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INTRODUCTION. 


The  Common  Law  of  Bngland  in  the  early  periods  of 
our  history  provided  but  very  scantily  for  the  rude  and 
scattered  population  of  the  country  in  regard  to  their 
social  exigencies,  and  though  the  expansive  powers  of 
modem  jurisprudence  extend  the  principles  of  that  law 
Very  far  to  meet  the  demands  of  the  civilized  state  of 
this  densely-peopled  nation,  still  those  principles  must 
be  maintained  generally  upon  the  basis  of  their  original 
foundations.  The  highway  must  be  kept  in  repair, 
80  that  the  line  of  road  must  be  preserved,  but  the 
common  law  did  not  provide  for  its  being  paved  or 
swept  or  scavengered.  "  If  the  road  be  miry,^  said  the 
old  judge,  **  the  traveller  must  pluck  up  his  hose  and 
put  on  his  boots."  But  no  indictment  would  lie 
against  the  parish. 

In  process  of  time  the  Crown  was  empowered  to 
issue  commissions  to  form  g^eat  sewers  to  drain 
large  districts,  but  no  provision  was  made  for  the 
smaDer,  but  not  less  important,  drainage  which  sepa- 
rate and  individual  dwelling-hoiises  required  for  the 
comfort  and  the  health  of  the  inmates  and  the  neigh- 
bourhood. Again,  though  in  the  Court  of  the  Leet, 
many  of  the  minor  nuisances  which  exist  where  men 
congregate  together  in  their  dwellings  were  the  sub- 
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jects  of  investigation  and  penalty^  the  "proouB  was 
tedious  and  the  results  seldom  very  efScacious. 

As  cirilization  advanced^  and  population  increased, 
it  became  necessary  that  special  legislation  should  be 
resorted  to  for  the  supply  of  greater  powers  for  ex- 
tending the  means  of  improving  the  external  condition 
of  towns,  or  regulating  the  conduct  of  persons  in  their 
out-of-door  life,  and  repressing  the  nuisances  and  petty 
annoyances  by  which  careless  or  ill-regulated  persons 
molest,  injure,  or  inconvenience  their  neighbours  or  the 
public.  But  until  very  lately  no  general  measure 
applicable  to  the  whole  of  the  nation  was  passed  by 
the  legislature.  Where  the  inhabitants  of  any  town, 
or  populous  parish,  found  themselves  suffering  under 
the  grievances  above  adverted  to,  or  were  desirous  of 
improving  the  general  state  of  their  district  for  their 
mutual  benefit,  or  of  extending  its  attractions  for 
visitors,  they  applied  to  parliament  to  make  a  special 
law  for  them.  In  their  application  they  sought  for  all 
the  special  authorities  which  they  considered  their  own 
peculiar  condition  then  required.  The  demand  was 
conceded  as  necessary  or  reasonable*  though  where  pri- 
vate rights  and  interests  were  interfered  with,  contests 
took  place  with  vaxying  success  to  prevent  their  de- 
struction, Gt  to  secure  adequate  compensation.  For  a 
century  and  a  half  will  be  found  in  the  annals  of 
parliament  a  long  series  of  the  local  and  private  Acts 
of  the  character  and  for  the  purposes  thus  described. 
Of  course  they  have  been  most  numerous  during  the 
present  century,  and,  making  all  allowance  for  the 
variations  rendered  necessary  by  local  circumstances, 
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they  had  become  yery  uniform  in  their  nature  and 
provisions. 

The  Acts  were  eemetimes  of  a  limited  and  at  other 
times  of  a  very  oomprehensive  character.  One  town 
would  seek  to  provide  means  of  improving  its  streets 
and  its  sewers, — another  to  obtain  adequate  means  of 
lighting  its  highways  and  thoroughfares, — another  to 
establish  an  efficient  police,  or  to  provide  a  good 
supply  of  water,  or  additional  burial  grounds,  or  to  set 
op  and  regulate  markets.  All  or  several  of  these  ob» 
jecte  might  be  combined  in  one  biU. 

The  legislature  were  content  to  receive  the  applica- 
tions as  they  were  made,  and  to  grant  them,  subject 
to  such  modifications  as  each  case  required,  but  no 
general  measure  was  provided  for  the  country  until 
the  year  1845.  Then  under  the  ministry  of  Sir  Robert 
Peel  were  introduced  the  first  of  the  measures  which 
have  since  been  t^med  the  Model  Acts,  and  apply  to 
chese  several  objects. 

The  matters  which  had  been  the  subject  of  so  miuch 
private  legislation  were  classed  under  distinct  heads. 
The  great  experience  of  so  many  years  pointed  out 
what  were  the  provisions  most  usually  demanded  for 
the  purpose  of  the  several  objects,  and  those  provisions 
were  accordingly  ranged  tc^ether  until  they  formed, 
as  it  were,  a  code  upon  the  particular  object.  As  that 
object  appeared  to  be  in  itself  of  sufficient  importance 
to  be  dealt  with  separately,  it  was  taken  for  the  subject 
of  a  particular  Act  of  Parliament,  and  the  various  pro- 
visioDS  or  clauses,  co  speak  technically,  were  passed 
by  parliament  as  measures  which  the  legislature  recog- 
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iiised  to  be  fit  and  proper  for  adoption  on  all  occasions 
when  applications  should  be  afterwards  made  from  the 
inhabitants  of  any  locality  for  special  legislation.  The 
efiect  of  the  legislation  was  this,  that  parliament  was 
so  far  satisfied  with  these  provisions  that  it  would  not  be 
necessary  henceforward  to  introduce  them  into  any  bill, 
but  that  ihey  should  be  admitted  as  part  of  the  future 
legislation  by  mere  reference  and  words  of  incorporation. 
The  number  of  these  Acts  was  eleven,  and  they 
were  passed  in  1845  and  1847,  but  the  following  only 
relate  to  the  subject  of  this  work:  8  <t  9  Vict  c  18; 
10  *  11  Vict.  cc.  14,  15, 16, 17,  27,  34,  65,  and  89. 
These  related  to  the  purchase  of  land,  the  providing 
of  markets,  gas,  water,  harbours  and  piers,  paving  and 
cleansing  of  towns,  cemeteries,  and  the  police  of  towna^ 
while  one  provided  for  the  appointment  and  duties  of 
commissioners :  on  this  occasion  also  the  newly-intro- 
duced practice  of  abbreviated  titles  of  the  Acts  were 
adopted. 

Although  these  models  rendered  much  assistance  in 
the  preparation  of  local  Acts,  still  it  was  necessary  that 
there  should  still  be  such  local  Acts  for  the  introduction 
of  these  improvements  or  advantages  into  any  town,  and 
the  expense  and  apprehension  of  local  irritaticm  tended 
to  prevent  the  application  for  them  in  many  places 
where  they  were  ofkentimes  urgently  required. 

But  about  the  same  time  the  reports  of  the  commis- 
sioners appointed  to  investigate  and  report  upon  the 
sanitary  condition  of  the  metropolis  and  great  towns  of 
thecountry  were  published,  and  drew  general  attention  to 
the  necessity  of  providing  some  measures  for  remedying 
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the  evils  which  were  shown  to  exist  in  the  places  ^o 
examined.  And  cotemporaneouslj  with  the  move- 
ment so  caosed  and  stimulatedi  the  fatal  epidemic 
of  the  cholera  invaded  the  country^  and  rendered  it 
necessary  that  temporary  measures  of  a  remedial  nature 
should  be  immediately  taken,  whilst  it  gave  increased 
efiect  to  the  movement  for  sanitary  regulations. 

In  1846,  indeed,  the  Duke  of  Newcastle,  then  Lord 
Lincoln,  had  introduced  a  bill  ^'  For  the  Improvement 
of  the  Sewerage  and  Drainage  of  Towns  and  Populous 
Districts,  and  for  making  Provision  for  an  ample  supply 
of  Water,  and  for  otherwise  promoting  the  Health  and 
Convenience  of  the  Inhabitants  f  but  this  bill  did  not 
pass  into  a  law,  and  another  bill  was  produced  by 
Lord  Morpeth,  in  1847,  without  success.  But  in 
1848  the  Act  now  termed  the  Public  Health  Act,  also 
introduced  by  that  noble  lord,  was  passed.  The  im- 
portant provision  of  that  measure  was  the  establish- 
ment of  the  general  board  of  health,  which  was 
composed  of  the  first  commissioner  for  the  time  being 
of  Her  Majesty^s  woods  and  forests,  and  two  other 
persons  to  be  appointed  by  Her  Majesty.  Of  these  the 
first  commissioner  was  to  be  the  president,  and  one  of 
the  others  was  to  receive  a  salary.  This  board,  sup- 
plied with  a  secretary  and  clerks,  was  intrusted  with 
the  superintendence  of  the  execution  of  the  Act.  It 
was  to  originate,  and  in  some  respects  to  control,  all 
the  proceedings  tmder  it.  But  the  commission  was 
only  temporary,  its  duration  being  limited  to  five 
vears. 

By  anodier  Act  of  tbe  same  session,  11  A  12  Ytet. 

bi 
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c.  123|  pasaed  to  provide  against  the  calamity  of  the 
cholera  above  alluded  to,  the  general  board  of  health, 
thus  constituted,  was  required,  upon  the  issue  of  orders 
from  the  privy  councili  to  make  and  issue  directions  and 
regulations  to  prevent  or  remedy  epidemic  and  conta- 
gious  diseases.  Some  additional  powers  were  conferred 
upon  the  board  by  12  <&  18  Vict.'  c.  Ill,  passed  to  amend 
the  Act  of  the  previous  year  for  the  prevention  of  dis- 
eases, which  contained  certain  provisions  relative  to  the 
burial  of  dead,  and  gave  the  general  board  of  health 
power  to  superintend  the  providing  of  new  burial 
gpronnds  in  parishes.  The  clauses  applicable  .to  that 
subject  were  only  temporary,  and  expired  after  the  lapse 
a  year.  This  subject,  however,  received  more  particu- 
lar attention  on  the  part  of  the  government,  and  the 
complaints  which  had  long  been  made,  and  fiilly  cor- 
roborated by  the  interesting  report  of  Mr.  Chadwick 
upon  interments,  were  attempted  to  be  remedied  by 
the  legislature.  In  1860,  the  statute,  13  <&  14  Vict, 
c.  52,  was  passed  to  provide  for  the  burial  of  the  dead 
in  the  metropolis.  This  subject  was  thereby  placed 
under  the  management  of  the  general  board  of  health, 
which  was  thereby  incorporated.  But  this  Act  was 
repealed  by  15  <&  16  Vict.  c.  85,  which  contained 
other  r^^lations  for  the  burial  of  the  dead  in  the 
metropolis,  and  the  authority  of  the  general  board 
thereby  created  over  the  burial  of  the  dead  ceased. 

In  the  Act  above  referred  to  for  the  prevention  of 
diseases,  11  &  12  Vict.  c.  123,  s.  11,  the  Grown  was 
empowered  to  appoint  a  medical  member  of  the  board 
for  the  purposes  of  that  Act  only,  and  by  18  £  14 
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Vict*  c.  52,  above  noticed,  power  was  given  to  appoint 
an  additional  member  for  the  purposes  of  that  Act 
also;  bat  when  it  was  repealed  in  1852,  the  Queen 
was  empowered  to  continue,  during  the  continuance  of 
the  general  board  of  health,  the  appointment  of  the 
additionid  member  of  the  board  authorized  by  the  for- 
mer Act. 

Thenceforward  the  board  of  health  consisted  of  four 
members, — one  official,  one  honorary,  and  two  paid  com- 
missioners,— the  last  two  being  Mr.  Edwin  Chadwick 
and  Dr.  Southwood  Smith. 

The  commission  was  established  by  11  &  12  Vict. 
c  68,  B.  4,  for  five  years  only,  and  its  existence 
therefore  would  have  terminated  at  the  end  of  the 
session  of  parliament  next  after  August  31,  1858. 
Before  that  time  arrived,  from  a  variety  of  causes,  the 
board  had  become  unpopular,  and  much  public  dis- 
satis&ction  was  expressed  with  its  proceedings.  It  is 
unnecessary  here  to  discuss  the  justice  of  the  com- 
plaints, but  no  one  can  deny  the  great  ability  which 
was  exhibited  in  many  of  the  important  documents, 
statements,  and  reports  which  emanated  from  the 
board  upon  the  epidemic  cholera,  the  practice  of 
quarantine,  the  burial  of  the  dead,  the  supply  of  water, 
its  impurities,  the  proper  modes  of  drainage,  and  the 
removal,  deodorizing,  and  utilizing  the  sewage  of  towns, 
while  the  greatest  zeal,  activity,  and  energy  charac- 
terized their  labours. 

It  was  deemed,  however,  advisable  by  the  govern- 
ment to  alter  the  constitution  of  the  board,  and  in 
1864,  by  17  &  18  Vict.  c.  95,  the  provisions  of  the 
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former  statutes  applicable  to  this  subject  were  re- 
pealed, and  a  new  board  was  created^  analogous  to  the 
poor  law  board,  which  consisted  of  a  president,  to  be 
appointed  by  Her  Majesty,  by  warrant  under  her  sign 
manual,  the  secretaries  of  state,  and  the  president 
and  vice-president  of  the  board  of  trade.  The  presi-* 
dent  of  the  board  was  to  receive  a  salary,  and  be 
capable  of  sitting  in  the  House  of  Commons.  The 
duties  and  powers  of  the  general  board  of  health  were 
transferred  to  the  new  board,  and  it  was  enacted  that 
the  president  alone,  or  any  two  or  more  of  the  mem- 
bers, might  exercise  the  powers  vested  in  the  board. 

The  documents  purporting  to  proceed  firom  the 
board,  and  to  be  signed  by  the  president,  or  any  two 
or  more  of  the  members,  and  sealed  or  stamped  with 
the  seal  of  the  general  board  of  health,  were  made 
primdjacie  evidence. 

The  existence  of  this  board  was  limited  to  one  year. 

By  18  &  19  Vict.  c.  115,  this  board  was  continued 
for  another  year,  but  it  was  empowered  to  appoint 
a  medical  council  and  a  medical  officer.  The  power 
to  appoint  a  medical  officer  only  was  exercised,  and 
Mr.  Simon  was  appointed  accordingly. 

By  19  &  20  Vict.  c.  85,  this  board  was  con- 
tinued for  another  year.  The  20  &  21  Vict.  c.  88, 
continued  its  existence  until  the  1st  September,  1858,  a 
provision  being  introduced  to  the  effect  that  if  a  per- 
son holding  an  office  of  profit  should  be  appomted 
president  of  the  board,  he  should  not  receive  any 
salary  fqr  the  latter  office. 

In  the  last  session  of  parliament  there  was  no  re- 
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newal  of  the  board,  and  it  therefore  determined  on 
the  let  September  in  this  year,  after  an  existence  of 
ten  years. 

It  will  be  seen  by  the  statutes  hereinafter  printed  that 
sach  of  the  powers  as  were  vested  in  the  board  under 
the  statute  for  the  prevention  of  diseases  are  temporarily 
vested  in  the  privy  council,  and  the  control  which  has 
been  given  to  the  board  under  the  Public  Health  Act 
has  been  for  the  most  part  transferred  to  the  secretary 
of  state. 

The  termination  of  the  board  of  health  hud  not  been 
altogether  anticipated;  indeed,  it  had  been  intended  if 
not  to  make  the  board  permanent,  at  least  to  continue 
it  for  a  considerable  length  of  time. 

Experience  showed  that  the  Public  Health  Act  re* 
quired  amendment,  and,  in  1865,  Sir  Benjamin  Hall, 
then  president  of  the  general  board  of  health,  introduced 
into  the  House  of  Commons  a  comprehensive  bill,  which 
contained  a  complete  consolidation  of  the  provisions 
already  existing,  and  the  proposed  changes  and  addi- 
tions. This  bill  was  referred  to  a  select  committee  of 
the  House  of  Commons,  together  with  another  bill, 
which  he  had  also  introduced^  to  amend  the  Nuisances 
Bemoval  Act. 

The  committee  sat  during  March  and  April  in  that 
year,  and  having  examined  various  witnesses  on  the 
subject  of  those  bills,  made  many  alterations.  Among 
other  suggestions  a  series  of  clauses  were  submitted  to 
the  committee  on  behalf  of  certain  water  companies 
for  the  preservation  of  their  rights.  The  committee 
adopted  these  clauses,  and  they  are  such  as  now  appear 
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in  the  Local  Government  Bill  as  sect.  68,  Noa.  2  to  6, 
and  sects.  69, 70,  71,  and  72.  The  committee  reported 
to  the  House  in  fiavour  of  both  bills  as  altered  and 
amended.  The  bill  for  the  removal  of  nnisances 
passed  into  a  law,  and  became  the  18  <&  10  YicL 
c.  121,  but  the  other  bill  was  dropped  for  that  session. 

It  was  introduced  again  in  1856  and  1857,  and  it 
will  be  seen  that  the  bill  brought  in  by  the  Hon.  Mr. 
Cowper,  president  of  the  board,  in  December,  1857, 
was,  like  that  of  Sir  B.  Hall,  a  complete  consolidation 
of  the  first  Act,  with  its  amendments  and  numerous 
suggested  improvements  and  additions.  Upon  the 
change  of  the  ministry  in  last  spring  this  bill  was 
g^ven  up,  and  a  shorter  bill  was  proposed  by  the 
government,  which  was  subsequently  adopted  by  t)ie 
legislature,  and  constitutes  what  is  now  termed  the 
Local  Government  Act,  1858.  The  Act  of  1848  was 
left  in  full  force,  with  the  exception  of  the  clauses  con* 
stituting  the  general  board  of  health,  and  some  others, 
which  were  repealed  to  make  room  for  the  substituted 
provisions* 

It  would  be  tedious  to  give  a  detailed  account  of  the 
provisions  of  these  Acts,  but  it  is  convenient  to  give 
a  short  abstract. 

By  11  &  12  Vict.  c.  68,  towns  and  poptdous 
places  were  enabled  to  obtain  many  of  those  benefits 
for  the  improvement  of  their  local  condition  which 
have  been  above  referred  to  as  obtainable  by  private 
legislation.  This  was  done  through  the  intervention 
of  the  general  board  of  health.  Borough  towns,  and 
places  having  a  defined  boundary,  could,  upon  petition. 
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supported  by  the  report  of  an  inspector  duly  commis- 
sioned by  the  general  board  of  health,  obtain  the  re- 
commendation of  that  board  to  the  issue  of  an  order  of 
the  Queen  in  council  for  the  adoption  of  the  provisions 
of  that  Act.  Upon  investigation,  it  might  prove  that  the 
place  so  petitioning  was  not  quite  suitable  for  the  com- 
position of  the  district,  and  alterations  might  be  deemed 
by  the  general  board  of  health  to  be  advisable ;  these 
were  submitted  to  the  inhabitants  for  their  consideration, 
and  the  general  board  were  empowered  to  hear  and 
decide  upon  any  adverse  statements,  and  report  to  the 
Queen  such  a  scheme  as  appeared  to  them  to  be  proper. 
This  report  was  followed  by  the  issue  of  a  provisional 
order  of  Her  Majesty  in  council  creating  the  district, 
with  a  constitution  according  to  the  report  of  the 
general  board  of  health.  This  provisional  order  re- 
quired to  be  sanctioned  by  the  legislature  before  it 
took  effect^  and  accordingly  a  public  bill  was  sub- 
mitted to  parliament  by  the  government  for  the  con* 
firmation  of  this  provisional  order,  and  when  the  Act 
was  passed,  the  district  was  created,  and  the  local 
board  was  legally  constituted,  and  became  competent 
to  act. 

But  the  legislature  had  already  provided  in  the 
general  Act  for  everything  in  regard  to  the  constitu- 
tion of  the  local  board  which  could  be  laid  down 
generally,  and  only  left  to  the  general  board  of  health 
and  the  privy  council  authority  to  make  arrangements 
applicable  to  the  particular  locality. 

It  is  right  to  observe  that  where  any  private  Acts 
of  parliament  would  have  interfered  with  the  working 
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of  the  provisions  of  the  Act  by  the  new  board,  any 
delegation^  repeal,  or  alteration  of  the  powers  created 
thereby  was  in  all  cases  the  subject  of  a  provisional 
order  in  councili  and  afterwards  of  a  special  Act  of 
parliament.  But  besides  these  spontaneous  movements 
on  the  part  of  the  inhabitants  of  the  districts,  the 
general  board  might  themselves,  in  places  where  the 
average  annual  mortality  during  seven  years  exceeded 
a  certain  limit,  originate  a  scheme  for  a  district,  submit 
it  to  the  inhabitants,  receive  their  acquiescence  or  objec- 
tions, and  in  their  judgment  report  the  same  to  the  Queen 
in  council,  when  the  provisional  order  might  be  issued, 
to  be  followed  by  the  confirming  Act  of  parliament. 

There  was  a  variation  in  the  practice  of  the  House 
of  Commons  in  dealing  with  those  Acts  which  deserves 
notice*  Usually  one  Act  embraced  several  orders.  At 
first  the  terms  of  the  Act  referred  generally  to  thd 
order  as  applicable  to  each  place,  and  confirmed  it 
absolutely,  but  fixed  a  date  for  the  day  of  election.  An 
objection  being  made  to  this  course  of  proceeding  the 
Acts  were  framed  to  confirm  the  orders  ''so  far 
as  they  were'  authorised  by  the  Public  Health  Act." 
Lastly,  it  was  required  that  the  order  itself  should  be 
set  out  in  a  schedule  to  the  confirming  Act,  so  that 
parliament  might  know  fully  and  distinctly  what  was 
being  passed  into  a  law.  Some  special  provisions  were 
enacted  to  secure  knowledge  of  the  orders  to  members  of 
parliament  and  parties  interested  before  the  bills  were 
read.  It  appears  that  no  less  than  seventeen  Acta 
were  passed,  applying  to  about  one  hundred  aod  twenty 
placr*s, — some  borough   towns,  others  only  populous 
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places^ — while  from  the  Parliamentary  Paper^  No.  828, 
1857,  it  is  shown  that  in  ninety-four  other  places  the  Act 
was  brought  into  operation  by  orders  in  council,  and  in 
the  Union  Officer^s  Almanack  for  1856|  the  number  of 
local  boards  is  set  out  to  the  number  of  280. 

The  powers  conferred  by  the  Act  related  to  sewer- 
age, house  drainage,  improvement  of  streets,  removal 
of  nuisances,  and  supply  of  water,  with  some  additional 
authorities  for  special  and  public  convenience,  and  for 
improving  the  health  and  comfort  of  the  inhabitants. 
Means  were  supplied  for  effecting  these  objects  by 
flEudlitating  the  purchase  of  land  and  interests  therein, 
and  by  authorizing  the  levying  of  rates,  either  general  or 
partial,  according  to  the  nature  and  extent  of  the 
expenses. 

The  terms  of  the  Act  were  not  explicit  with  reference 
to  the  repairs  of  the  highways,  and  some  litigation 
arose  in  consequence;  but  looking  at  the  extensive 
powers  conferred,  and  the  novelty  of  the  constituted 
authority,  it  is  a  subject  of  congratulation  that  so  little 
legal  discussion  has  occurred  in  the  courts  of  law  upon 
this  statute.  Doubtless  the  existence  of  the  general 
board  of  health  provided  a  resource  whence  legal 
advice  was  readily  obtainable,  and  obviated  in  many 
cases  the  cost  of  expensive  litigation. 

Now,  it  cannot  611  to  be  observed  that  under  this 
measure  there  was  fall  opportunity  of  framing  the 
extent  of  the  district,  moulding  the  constitution  of 
the  board,  and  modifying  its  powers,  so  as  to  render 
the  whole  properly  suitable  to  the  particular  district 
which  applied  for  the  benefit  of  the  statute. 
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The  measure  which  the  legislature  has  passed  in 
the  late  session  has  been  termed  by  parliament  **  The 
Local  Government  Act  of  1868/'  It  is  difficult  to 
see  in  what  respects  this  title  is  justified  by  the  Act 
itself.  Corporate  boroughs  whose  government  depends 
upon  their  charters  are  enabled  to  adopt  the  provisions 
of  the  Act.  So  are  Improvement  Commissioners  who 
are  elected  by  the  ratepayers  of  any  locality,  and  the 
inhabitants  of  parishes  and  places  of  hitherto  unsettled 
boundaries  are  empowered  to  adopt  the  Act  and  elect 
boards  of  health,  not  with  any  indefinite  powers  of 
self-government,  but  to  carry  into  execution  the  powers 
conferred  by  the  Public  Health  Act  and  those  con- 
tained in  the  new  law.  Under  the  former  Act  it  was 
necessary  that  the  general  board  of  health,  the  Queen 
in  council,  and  sometimes  the  legislature,  should  concur 
in  sanctioning  the  adoption  of  the  Act.  Now  if  it  be 
not  requisite  to  interfere  with  existing  statutes  or 
powers  otherwise  secured  by  the  law,  the  provisions 
of  the  statute  may  be  adopted  by  the  simple  act  of 
the  ratepayers  and  owners  of  property  in  the  locality. 
The  effect  of  this  legislation  is  that  the  benefits  of  the 
Model  Acts  referred  to  in  the  first  part  of  this  Intro- 
duction are  obtained  without  the  necessity  of  a  pri- 
vate Act. 

If  the  locality  be  a  corporate  borough  or  a  district 
under  the  management  of  popidarly-elected  commis- 
sioners, or  be  a  parish  or  place  with  defined  or  known 
boundaries,  the  Act  may  be  adopted  by  the  resolution 
of  the  council  or  commissioners  in  the  first  and  second 
cases,  and  the  ratepayers  and  owners  of  proper^  in  the 
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third.  When  there  is  no  defined  boundary,  the  secre- 
tBTj  of  state,  on  petition,  can  assign  one,  and  the  phce 
so  defined  will  constitute  the  district  of  the  new  board. 

The  council  and  the  commissioners  will,  in  the  first 
oases  respectively,  form  the  .board,  but  ip  the  other 
cases  the  number  of  members  must  be  determined  by 
the  electors,  and  will  constitute  a  board,  to  be  elected 
in  the  manner  provided  in  the  former  statute,  with  this 
addition,  that  it  will  be  competent  for  the  secretary  of 
state  to  divide  the  district  into  wards,  analogous  to  the . 
cases  of  municipal  corporations  and  boards  of  guardians 
for  parishes. 

Questions  as  to  the  proper  extent  and  composition  of 
the  district,  and  as  to  the  legality  of  the  proceedings^ 
may  be  referred  to  the  secretaty  of  state  for  decision. 

This  is  the  great  change  in  this  scheme  of  legisla- 
tion on  this  subject  The  statute  explains  and  en- 
larges the  powers  conferred  upon  the  local  boards  by 
die  Public  Health  Act  of  1848,  and  incorporates  in 
it  many  of  the  provisions  of  the  Model  Acts  which 
are  found  so  beneficial,  and  oftentimes  so  necessary  for 
the  well-being  of  populous  places,  while  it  enables  the 
board  of  health  in  other  instances  to  avail  itself  of 
some  provisions  not  absolutely  requisite  in  all  cases, 
but  which  will  prove  of  great  convenience  in  some 
districts. 

The  statute,  however,  has  not  conferred  upon  the 
local  boards  unlimited  power  to  carry  out  all  their  de- 
mands. Where  they  conceive  that  the  property  of 
individuals  should  be  taken  for  the  public  good  with- 
out their  assent^  when  they  seek  to  set  aside  or  alter 
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authorities  and  arran^ments  established  by  previous 
legislation,  to  alter  or  rescind  the  constitution  created 
under  the  prev.ous  statute^  or  to  obtain  any  extension 
of  the  powers  expressly  granted  to  them  by  the  statutes, 
they  must  have  special  resort  to  the  legislature.  But 
they  must  proceed  through  the  goyemment.  They 
must  represent  their  requisitions  to  a  secretary  of  state, 
who,  after  due  inquiry,  may  make  a  provisional  order, 
as  in  the  case  of  the  privy  council  under  the  former 
Act,  and  this  order  he  is  required  to  submit  to  parlia- 
ment for  confirmation  by  a  public  Act. 

It  will  thus  be  found,  that,  though  in  some  small 
details  the  local  boards  are  released  from  the  control  of 
the  general  board  of  health,  in  all  substantial  matters, 
which  were  not  perfectly  free  from  restraint  before, 
they  must  now  submit  to  the  secretary  of  state,  and 
probably  be  compelled  as  before  to  seek  the  aid  of 
parliament. 

The  control  of  the  secretary  of  state  is  in  accordance 
with  the  plan  originally  proposed  in  the  bill  of  Lord  Lin- 
coln. Accordingly  a  department  has  been  formed  in  the 
office  of  the  secretary  of  state  for  the  home  department  for 
the  special  management  of  the  business  arising  out  of 
these  Acts,  and  the  able  and  experienced  staff  of 
officers  and  clerks  who  have  long  been  trained  under 
the  general  board  of  health  have  been  transferred  to 
that  department  A  minute  of  information  respecting 
the  provisions  of  the  Local  Government  Act,  1858,  and 
a  valuable  collection  of  byelaws,  have  already  issued 
from  this  office.* 

•  To  be  had  of  the  Publishers  of  this  Work. 
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Although  these  two  Acts  are  most  important  and 
beneficial  in  their  operations  with  reference  to  the 
g:eneral  administration  of  local  districts  in  regard  to  their 
.sanitary  condition,  there  are  other  laws  which  the  legis- 
lature in  late  years  has  passed,  having  for  their  object 
the  improvement  of  the  public  health.  These  are  con- 
tained in  the  statutes  which  have  enforced  the  practice 
of  the  vaccination  of  young  children, which  subject  com- 
mon lodging  houses  to  regulation  and  control,  which 
facilitate  the  establishment  of  public  baths  and  wash- 
houses,  which  provide  summary  remedies  in  all  parts 
of  the  country  for  the  removal  of  nuisances,  and  which 
have  also  provided  preventive  and  remedial  measures 
to  meet  sudden  contagious  and  epidemic  diseases  of  a 
formidable  character. 

It  has  been  deemed  convenient  to  frame  a  collection 
of  these  various  Acts,  which  relate  to  the  health  of 
the  people  of  England,  into  one  volume;  and  as  the 
Local  Government  Act  of  itself  is  imperfect,  those 
parts  of  the  Acts  which  have  been  incorporated  with 
it  have  been  included  in  this  collection. 

In  addition  to  the  matters  above  referred  to,  the 
attention  of  the  legislature  has  been  directed  to  the 
burial  of  the  dead,  and  a  series  of  Acts  have  been 
passed  relative  thereto  since  1849,  by  which  church- 
yards and  burial  gprounds  have  been  closed,  burial 
boards  established,  and  numerous  regulations  passed 
upon  the  subject.  It  was  found  impracticable  to 
include  those  Acts  in  this  volume,  but  the  clauses 
which  particularly  refer  to  local  boards  of  health  are 
appended. 
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The  Editor  has  given  his  careful  attention  to  the 
provisions  of  the  two  great  statutes  which  form  the 
basis  of  the  work ;  'he  has  endeavoured  to  bring  under 
the  notice  of  the  reader  the  decisions  which  have 
taken  place  upon  different  clauses  of  the  first  Act,  and 
the  alterations  effected  therein  by  the  second ;  and  he 
has  made  such  commentaries  upon  both  as  will,  as 
he  trusts^  facilitate  their  interpretation,  or  otherwise 
assist  those  who  are  engaged  in  carrying  them  into 
execution;  but  he  cannot  but  regret  that  the  con- 
solidation originally  proposed  was  abandonedi  since 
the  reference  from  the  original  to  the  supplemental 
Act,  and  from  the  latter  to  the  former,  and  from  both 
to  the  incorporated  clauses,  will  often  lead  to  embarrass- 
ment, and  prevent  the  clear  elucidation  and  under- 
standing of  enactments  so  important  as  the  present  to 
the  cities  and  towns  of  England. 
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THE  PUBLIC  HEALTH  ACT,  1848. 
11  &  12  TicT.  c.  63. 

Sect.  1.  Recites  the  object  of  the  Act,  and  pre- 
acribea  the  limits  of  its  operation. 

2.  Interprets  and  defines  varioos  words  and  terms 
used  in  the  Act. 

3.  Gives  the  title  of  the  Act 

4.  Constitutes  the  general  board  of  health — ^limits 
its  duration  to  five  years. 

6.  Enables  the  general  board  of  health  to  appoint 
officers  and  servants — ^to  cause  a  seal  to  be  made  where* 
with  their  documents  are  to  be  sealed;  and  provides 
that  so  sealed  they  shall  be  received  in  evidence. 

6.  Enables  the  said  board  to  appoint  superintending 
inspectors— defines  their  powers  and  duties. 

7.  Provides  for  the  payment  of  salai*ies  to  one  mem- 
ber of  the  general  board  of  health;  their  officers  and 
servants,  and  specifies  the  sum  to  be  paid  to  each 
superintending  inspector. 

8.  Empowers  the  general  board  of  health  upon 
petition,  or  wbere  there  has  been  a  specified  amount  of 
mortality,  to  direct  an  inquiry  to  be  made  by  a  superin- 
tending inspector  as  to  the  condition  of  any  place  and 
its  sanitary  state,  and  other  matters,  to  enable  the 
board  to  report  thereon  to  the  Queen,  or  to  make  a 
provisional  order. 
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Sect.  9.  Requires  the  inspector  to  give  certain  no- 
tice of  his  inquiry,  and  to  report  the  result  thereof  to 
the  general  board  of  health-— enables  the  board  to  cause 
another  inquiry  to  be  made  as  to  boundaries  if  proposed 
to  differ  from  those  of  the  district  reported  upon,  and 
as  to  other  matters — requires  them  to  publish  the  report 
made  to  them  in  a  particular  manner,  with  notice  for 
statements  as  to  the  proponal  to  be  forwarded  to  them*— 
provides  for  the  publication  and  deposit  of  such  state- 
ments— subjects  public  officers  to  penalties  who  reiiise 
to  receive  such  statements — and  enables  the  board  of 
health  to  cause  a  further  inquiry  to  be  made. 

10.  Enables  the  Act  to  be  put  in  force  in  certain 
places  by  an  order  of  the  Queen  in  council — ^in  others 
enables  the  general  board  of  health  to  make  a  provi- 
sional order,  with,  when  they  deem  necessary,  provi- 
sions affecting  local  Acts,  to  be  published  in  the  district 
and  to  be  confirmed  by  a  subsequent  Act  of  parliament 
— ^provides  against  alteration  of  local  Acte  relating  to 
waterworks  without  consent,  and  the  formation  of  a 
part  of  a  corporate  borough  into  a  district  without  con- 
sent of  the  town  council,  and,  except  for  main  drainage, 
against  the  inclusion  of  a  place  without  a  borough  in 
a  district  composed  of  such  borough  without  the  con- 
sent of  the  ratepayers. 

11.  Empowers  the  lords  of  the  treasulry  to  make  an 
order  charging  the  coste  and  expenses  incurred  by  the 
general  board  of  health  in  these  inquiries  upon  the 
general  district  rate,  to  be  repaid  by  five  annud  instal- 
ments, with  interest  at  five  per  cent. 

12.  Enacts  that  the  town  council  of  any  borough 
within  5  &  6  Will.  4,  c.  76,  shall  be  the  local  board  of 
health  where  the  district  consiste  of  the  whole  or  a 
part  thereof — provides  for  selection  of  members  where 
the  district  comprises  two  or  more  boroughs,  and  pro- 
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vides  for  selectiQii  of  part  of  the  board  from  town 
council,  and  the  election  of  the  remainder  by  the  owners 
and  ratepayers  in  other  compounded  districts— appoints 
the  day  of  the  first  selection — provides  for  continuance 
in  office  and  supply  of  yacandes — declares  the  meeting 
of  the  council  to  be  one  under  6  &6  Will.  4,  c.  76. 

Sect.  18.  Provides  for  the  election  of  members  of 
local  board  by  owners  and  ratepayers — their  continu- 
ance in  office — and  renewal  of  elections. 

14.  Regulates  the  number  of  members — ^renders  a 
vacating  member  re-eligible— -enables  the  board  to  sust 
though  incomplete — and  provides  that  a  member  se- 
lected and  elected  shall  determine  under  which  title  he 
will  act,  and  shall  act  accordingly,  and  the  other 
vacancy  to  be  filled  up. 

15.  Provides  for  the  special  case  of  members  elected 
for  a  sewerage  district  which  is  afterwards  formed  into 
a  district  for  other  purposes. 

16.  Prescribes  the  qualification  of  elected  members. 

17.  Prescribes  a  declaration  to  be  made  by  members 
elected  or  selected  before  acting — renders  a  false  decla- 
ration; made  wilfully,  a  misdemeanor. 

18.  Imposes  a  penalty  on  persons  neglecting  to  make 
declaration,  and  determines  the  office  on  failure  to  make 
it  or  to  act  for  three  months. 

19.  Declares  the  disqualifications  of  members — im- 
poses penalties  on  them  for  acting — prescribes  proof 
in  actions — ^provides  for  certain  shareholders  and  (he 
consequences  of  acts  of  disqualified  persons. 

20.  Declares  the  qualification  of  electors,  and  the 
scale  of  voting — defines  owner  and  ratepayer — ^provides 
for  corporations — and  imposes  conditions  on  owners. 

21.  Provides  for  the  returning  officer. 

22.  Requires  the  production  of  parochial  books  for 
the  purposes  of  the  election. 
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Sect.  28.  Prescribes  notice  previous  to  election — 
provides  for  Sunday,  Christmas  Day,  Good  Friday, 
Fasts,  and  Thanksgivings. 

24.  Provides  for  the  nomination  of  candidates,  and 
the  delivery  of  voting  papers. 

25.  Prescribes  the  mode  of  voting. 

26.  Provides  for  the  collection  of  the  votmg  papers. 

27.  Regulates  the  casting  up  of  the  votes,  and  the 
declaration  of  the  result  of  the  voting. 

28.  Imposes  penalties  for  neglect  of  the  provisions 
of  the  statute  relating  to  the  election. 

29.  Enacts  that  the  defects  in  the  election  shall  not 
vitiate  the  proceedings  of  the  board. 

80.  Provides  for  the  expenses  of  the  election. 

81.  Contains  a  special  provision  for  local  boards  in 
Oxford  and  Cambridge. 

32.  Provides  for  the  acting  of  commissioners  under 
local  Acts  when  made  a  local  board  of  health. 

88.  Provides  for  the  merging  of  the  local  board  when 
the  district  is  incorporated. 

84.  Prescribes  regulations  for  the  meetings  of  the  local 
board,  for  their  conduct  of  the  business  of  the  board, 
their  voting,  and  the  appointment  of  their  chairman. 

85.  Requires  the  local  board  to  provide  officers  and 
a  seal,  and  declares  their  sealed  documents  to  heprimd 
facie  evidence. 

86.  Enables  them  to  appoint  committees. 

87.  Requires  them  to  appoint  a  surveyor,  inspector 
of  nuisances,  clerk,  treasurer,  and  collectors — ^to  make 
byelaws  for  the  duties  of  their  officers,  and  enables 
them  to  pay  the  same— regulates  plurality  of  offices — 
and  prescribes  penalty  for  breach  of  the  regulations. 

88.  Imposes  penalties  on  officers  engaging  in  con- 
tracts or  taking  fees  improperly. 

89.  Requires  officers  intrusted  with  monies  to  give 
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securitj,  and  to  render  accounts— provides  for  the 
failure  of  the  collector,  and  prescribes  sammaiy  pro- 
ceedings to  be  taken  against  him. 

Sect.  40.  Enables  the  local  board  to  appoint  an  officer 
of  health,  with  duties  to  be  directed  by  the  general  board 
of  health,  and  to  pay  him  a  salary,  but  requires  the 
approval  of  the  said  general  board  to  the  appointment. 

41.  Enables  the  local  board  to  procure  maps  to 
exhibit  the  system  of  sewerage. 

42.  Provides  for  the  expenses  of  surveys  and  maps. 

43.  Vests  all  sewers  in  the  district  (with  certain 
exceptions)  in  the  local  board. 

44.  Enables  the  local  board  to  purchase  sewers— 
provides  for  the  application  of  the  purchase-money,  and 
the  preservation  of  the  independent  rights  of  user. 

45.  Requires  the  local  board  to  keep  the  sewers  in 
repair — to  make  all  necessary  sewers — enables  them  to 
carry  their  sewers  through  specified  places — ^to  altor 
or  discontinue  any  sewer — ^provides  against  a  nuisance 
— and  for  the  claims  of  persons  to  use  the  sewer  dis- 
continued. 

46.  Provides  for  the  proper  construction  and  cleans- 
ing of  sewers,  and  the  outfall  and  collection  of  the 
sewage. 

47.  Imposes  penalties  on  persons  improperly  inter- 
fering with  the  sewers,  and  enables  the  local  board 
to  alter  or  pull  down  erections  which  shall  so  in- 
terfere. 

48.  Enables  owners  or  occupiers  out  of  the  district 
to  communicate  with  the  sewer. 

49.  Prohibits  the  building  of  new  houses  without 
proper  drains,  and  enables  the  local  board  of  health  to 
cause  a  proper  drain  to  be  made  to  every  house  in  the 
district,  and  if  necessaiy,  on  default,  to  do  the  works 
and  recover  the  expenses. 

b2 
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Sect,  60.  Enables  the  inhabitants  in  parishes  of  a 
population  under  2,000,  to  provide  sewers,  to  cleanse 
ponds  or  ditches,  to  dig  wells  or  set  up  pumps,  through 
the  churchwardens  and  overseers,  at  the  ohaige  of  the 
poor  rate,  after  a  public  meeting  and  due  notice. 

61.  Prohibits  the  erection  of  new  houses  without 
sufficient  waterclosets,  or  privies  and  ashpits — ^imposes 
penalties  on  de&ult — and  enables  the  local  board 
to  cause  the  same  to  be  provided  for  all  houses,  and  to 
recover  the  expenses. 

62.  Provides  for  the  supply  of  waterclosets  in 
factories. 

63.  Requires  notice  to  be  given  of  the  building  of 
houses  and  certain  particulars,  and  imposes  penalty  for 
building  without  the  board's  approval — enables  local 
board  to  alter  building,  and  provides  against  their 
neglect  to  approve  or  disapprove  after  notice. 

64.  Requires  the  local  board  to  provide  that  drains, 
waterclosets,  and  ashpits,  do  not  become  nuisances-^ 
enables  the  surveyor  to  make  entry  on  and  examina« 
tion  of  premises — ^to  give  notice  to  the  owner  or  occu- 
pier to  remove  the  nuisance — subjects  the  same  to  a 
penalty  on  default — and  empowers  die  local  board  to  do 
the  necessary  works  and  recover  expenses. 

66.  Requires  the  local  board  to  cleanse  streets,  and 
remove  dust  and  filth,  and  to  make  byelaws  for  the 
removal  of  the  same. 

66.  Requires  them  to  cause  places  to  be  provided 
for  the  collection  and  deposit  of  dust,  soil,  and  sewage, 
and  to  sell  the  same,  and  imposes  a  penalty  upon  any 
person  collecting  or  removing  the  same. 

67.  Enables  them  to  provide  public  necessaries. 

68.  Requires  the  lo(»l  board  of  health  to  cleanse, 
drain,  and  cover  up  ponds,  open  ditches,  and  other  places, 
and  provide  for  the  collection  of  offensive  matter — to. 
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gire  notioe  to  the  person  causing  the  nuisance;  and  in 
his  default  to  execute  the  requisite  works  and  recover 
the  expenses. 

Sect.  69.  Imposes  penalty  on  persons  causing  nui- 
sances—enables the  local  board  of  health  to  abate  the 
same — empowers  the  inspector  of  nuisances  to  give 
notioe  to  the  occupier  to  remoye  the  nuisance,  and  if 
there  be  default  enables  the  manure  to  be  sold  by  the 
local  board. 

60.  Enables^  on  certificate  of  the  officer  of  health, 
or  two  medical  practitioners^  the  local  board  to  cause 
any  house  to  be  purified  for  the  prevention  of  diseases. 

61.  Requires  slaughter-houses  to  be  registered,  and 
imposes  penalty  on  deflEiult. 

62.  Enables  the  local  board  to  provide  slaughter- 
houses, and  make  byelaws  for  the  management  thereof, 
but  saves  existing  interests. 

68.  Empowers  the  inspector  of  nuisances  to  enter 
premises  and  examine  animals,  carcases,  and  the  like, 
and  if  unfit  for  food,  enables  a  justice  to  order  the 
same  to  be  destroyed,  and  imposes  a  penalty  upon  the 
person  to  whom  the  same  belongs,  or  who  has  the 
custody  of  it. 

64.  Prevents  the  establishment  of  certain  offisnsiye 
trades  without  the  consent  of  the  local  board  of  health 
— subjects  offenders  to  penalties,  and  enables  the  board 
to  make  byelaws  as  to  the  same. 

66.  Declares  that  the  Act  shall  not  affect  the  law 
regarding  nuisances. 

66.  Requires  common  lodging  houses  to  be  re- 
gistered with  the  local  board,  and  enables  such  board 
to  make  byelaws  for  their  regulation — ^requires  the 
keepers  thereof  to  suffer  the  same  to  be  inspected  and 
disinfected,  and  to  pay  the  expenses  thereof,  and  sub- 
jects them  to  penalties  on  neglect 
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Sect.  67.  Prohibits  the  letting  of  cellars  as  dwelling^ 
in  future  houses^  and  the  letting  of  any  cellars  except 
where  there  are  certain  specified  dimensions  and  other 
conditions — ^imposes  penalty  for  violation  of  this  enact- 
ment—provides  for  areas — defines  what  shall  be 
deemed  to  be  an  occupation— -declares  the  time  when 
this  enactment  shall  come  into  operation,  and  requires 
churchwardens  and  overseers  to  publish  notices  of 
these  provisions. 

68.  Vests  in  the  local  board  all  streets,  and  the 
management  thereof — enables  them  to  alter  and  repair 
the  same,  and  imposes  penalties  upon  all  persons  who 
disturb  the  same. 

69.  Empowers  the  local  board  to  require  private 
streets  to  be  sewered,  levelled,  and  paved  by  the  owners 
or  occupiers  thereof,  and  in  their  default  to  perform  the 
requisite  works  and  recover  the  expenses. 

70.  Enables  the  local  board  to  dedare  streets  not 
highways  to  be  such,  and  to  repair  the  same,  but  re- 
quires a  certain  notice  to  be  given  previous  to  such  de- 
daration,  and  enables  the  proprietor  to  object  and 
thereby  prevent  the  declaration  of  the  same. 

71.  Ihiables  the  local  board  to  require  gas  and 
water  pipes  in  any  street  to  be  altered,  and  in  defiiult 
to  alter  them — ^provides  against  permanent  injury,  and 
for  the  expenses. 

72.  Requires  notice  to  be  given  to  the  local  board 
previous  to  the  laying  out  of  any  new  street,  and 
enables  them  to  fix  the  level — ^imposes  penalties  for  the 
n^lect— enables  the  board  to  alter  street  not  laid  out 
in  accordance  with  their  regulations,  and  provides  for 
the  board's  neglect  to  interfere. 

78.  Enables  the  local  board  to  purchase  premises 
for  improving  streets. 
74.  Enables  them  to  provide  places  as  public  walks. 
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Sect.  76.  Empowers  the  board  to  provide  their  dis- 
trict with  a  supply  of  water — ^to  contract  for  the  pur- 
chase, or  leasing,  or  construction  of  waterworks — 
enables  waterworks  company  to  contract  for  the  supply 
of  water-— enables  the  local  board  to  keep  a  supply  of 
water  under  pressurey  but  required  notice  to  be  given 
to  waterworks  company,  and  prevents  them  from  con- 
structing vraterworks  if  such  company  will  supply 
upon  reasonable  terms — and  enables  any  question  as  to 
this  to  be  settled  by  arbitration. 

76.  Requires  the  local  board  to  cause  houses  de- 
ficient in  water  supply  to  obtain  the  same,  and  in 
default  enables  them  to  do  the  necessary  works  and 
lay  a  water  rate,  and  to  recover  the  expenses. 

77.  Enables  them  to  supply  water  for  public  baths, 
or  trading  or  manufacturing  purposes* 

78.  Enables  them  to  maintain  and  to  construct 
public  pumps  and  cisterns. 

79.  Imposes  penalties  on  persons  injuring  water- 
works belonging  to  the  local  board — diverting  or 
wasting  water  belonging  to  them — and  provides  for  the 
rights  of  owners  and  occupiers. 

80.  Imposes  penalties  upon  persons  polluting  water 
in  the  reservoirs  of  the  local  board,  and  on  the  pro- 
pnstofs  of  gasworks  for  the  same  — empowers  the 
local  board  to  inspect  gas  pipes,  and  chi^e  the  ex- 
penses of  the  inspection  upon  the  managers  of  the 
works,  or,  if  the  water  has  not  been  fouled,  upon  the 
district  rates. 

81.  Enables  the  local  board  to  provide  premises  for 
the  reception  of  the  dead,  and  make  byelaws  for  the 
regulation  thereof. 

82.  Prohibits  burials  in  burial  grounds  within  the 
district  proved  upon  inquiry  to  be  dangerous  to  health. 

83.  Prohibits  interments  in  churches  and  new  burial 
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ground  without  the  consent  of  the  general  board  of 
healthy  and  imposes  penalties  for  breach  of  this  enact- 
ment. 

Sect.  84.  Empowers  the  local  board  to  purchase,  hire, 
sell,  or  exchange  land — ^incorporates  certain  parts  of 
tbe  Lands  Clauses  Consolidation  Act — and  enables  the 
lands  to  be  held  by  them  as  a  corporate  body. 

85.  Enables  the  local  board  to  enter  into  contracts- 
prescribes  the  form — enables  the  board  to  compound  on 
breach  of  contract — ^requires  an  estimate  to  be  made 
and  public  notice  given  before  the  same  be  entered 
into,  and  security  to  be  taken  for  the  due  performance 
of  the  works. 

86.  Enables  the  board  to  make  special  district  rates 
in  respect  of  expenses  benefitting  part  of  die  district-^ 
provides  for  deduction  in  respect  of  the  drainage  of 
particular  premises. 

87.  Requires  the  treasurer  to  keep  a  separate 
account,  to  be  called  a  district  fund  account,  to  be 
applied  by  the  board,  and  enables  them  to  levy  a 
general  district  rate. 

88.  Describes  the  property  assessable  to  these  rates 
— gives  powers  to  the  bcmrd  to  enable  them  to  make 
them — ^imposes  penalties  on  persons  refusmg  inspection 
of  rate  books  and  other  documents — ^provides  for  dis- 
tricts where  there  is  no  poor  rate,  for  a  lower  rate  of 
assessment  in  respect  of  particular  property,  and  for 
exemptions  under  local  Acts. 

89.  Enables  the  rates  to  be  made  retrospectively  or 
prospectively — ^provides  for  unoccupied  premises,  and 
the  apportionment  of  rates  between  successive  owners 
or  occupiers — and  enables  separate  assessments  to  be 
made  on  separate  parts  of  the  district. 

90.  Enables  the  board  to  make  private  improvement 
rates  for  a  limited  period,  such  rates  to  be  a  charge  on 
the  premises  if  unoccupied. 
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Sect.  91.  Provides  for  the  deduction  by  leflsees  of 
SQch  rates  from  the  rent. 

92.  Enables  special  district  or  private  improvement 
rates  to  be  redeemed. 

93.  Enables  the  board  to  lay  a  water  rate  for  the 
supply  of  water,  and  provides  for  agreements  with  the 
Universities. 

94.  Benders  the  water  rate  payable  in  advance,  and 
empowers  the  board  to  stop  the  supply  .in  cases  of 
default  of  payment. 

96.  Provides  for  the  compounding  by  and  recovery 
of  rates  from  the  owners,  in  respect  of  tenements  under 
ten  pounds  per  annum. 

96.  Empowers  the  board  to  remit  rates  on  account 
of  poverty. 

97.  Prevents  the  Act  from  interfering  with  cove- 
nants in  previous  leases. 

98.  Requires  the  board  to  cause  an  estimate  to  be 
made  before  the  making  of  the  rates,  showing  the  sums 
required  for  each  purpose,  the  rateable  value  of  the  as- 
sessable property,and  the  amountof  the  rate  in  the  pound. 

99.  Requires  public  notice  of  the  intention  to  make 
the  rate  to  be  given,  but  dispenses  with  proof  of  such 
notice  in  proceedings. 

100.  Requires  the  rates  and  estimates  to  be  open  to 
inspection,  and  imposes  a  penalty  upon  persons  refusing 
the  same. 

101.  Provides  for  the  use  of  the  terms  "  owner"  or 
<<  occupier^'  in  the  rate. 

102.  Enables  the  board  to  amend  rates — allows 
persons  aggrieved  thereby  to  appeal— ^md  in  cases  of 
an  increased  rate  requires  notice  to  be  given  before 
demand  of  payment. 

103.  Provides  that  the  rates  shall  be  published  as 
poor  rates,  and  collected  as  the  board  shall  appoint — 
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proyides  for  the  recovery  of  rates  by  summons  and  dis- 
tress warrant 

Sect,  104.  Gives  a  form  of  distress  warrant  for  rates, 
and  imposes  penalty  on  constables  refusing  to  levy. 

105.  Provides  for  the  quota  of  rates  to  be  paid  by 
the  universities  of  Oxford  and  Cambridge,  and  the 
recovery  thereof. 

106.  Enacts  that  the  production  of  the  rate  book 
shall  be  evidence  thereof. 

107.  Enables  the  rates  to  be  mortgaged — provides 
for  the  payment  of  the  mortgagees,  but  declares  that 
there  shall  be  no  priority  among  the  mortgagees — 
declares  the  purposes  for  which  the  mortgages  shall  be 
effected,  and  provides  for  apportionment  among  sepa- 
rate parts. 

108.  Empowers  loans  to  be  obtained  from  the  Public 
Works  Loan  Board. 

109.  Enables  successive  loans  to  be  made  to  pay  off 
preceding  loans  at  higher  interest 

110.  Enables  loans  to  be  renewed,  if  at  the  appointed 
time  the  mortgage  cannot  be  discharged. 

111.  Provides  a  form  of  mortgage  of  rates,  and 
requires  a  register  of  mortgages  to  be  kept. 

112.  Enables  mortgages  to  be  transferred,  and  re- 
quires a  register  of  tranrfere  of  mortgages  to  be  kept — 
proyides  for  payment  to  the  transferree. 

113.  Requires  the  interest  to  be  paid  half-yearly, 
and  a  sinking  fund  to  be  set  apart  for  the  discharge  of 
the  mortgage  debt 

114.  Enables  a  receiver  to  be  appointed  by  two 
justaoes  to  collect  and  receive  the  rates  on  behalf  of 
the  mortgagees  where  the  payment  is  in  arrear — ^re- 
quires, however,  that  in  such  case  the  mortgage  shall  be 
of  a  certain  amount 

116.  Prescribes  the  mode   of  making  byelaws — 
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specifies  the  limitB  of  the  penalties— enables  them  to 
be  altered — ^requires  them  to  be  confinned  by  a  secre- 
taiy  of  state— but  pioyides  for  notice,  publication^  and 
copies  thereof. 

Sect.  116.  Requires  the  byelaws  to  be  printed  and 
copies  to  be  delirerable. 

117.  Makes  the  board  smrejors  of  the  highways — 
releases  the  inhabitants  firom  payment  of  highway 
rates — provides  for  the  collection  of  arrears  and  the 
appropriation  of  the  monies  received. 

118.  Beserves  the  liabilities  of  persons  to  make  or 
contribute  towards  sewers,  sea  walls,  or  paving. 

119.  Prohibits  the  borrowing  of  money  without 
the  consent  of  the  general  board  of  health. 

120.  Enables  persons  i^rieved  by  the  decision  of 
the  local  board  to  memorialize  the  general  board  of 
health—- enables  that  board  to  make  such  order  as 
shall  be  equitable — and  to  direct  a  just  compensation 
for  loss. 

121.  Enables  the  superintending  inspector  to  sum- 
mon witnesses  and  require  production  of  plans,  rate 
hooks,  and  the  like— imposes  penalties  on  persons  wil- 
fully refusing — requires  previous  tender  of  expenses  to 
witness— and  limits  the  distance  of  his  summons. 

122.  Requires  the  accounts  of  the  board  to  be  audited 
by  the  auditors  of  boroughs  once  every  year — and  in 
non-corporate  districts  by  a  poor  law  auditor—- eslkbles 
auditor  to  require  production  of  documents  and  decla- 
ration as  to  the  accuracy  of  the  accounts — ^imposes 
penalties  in  de&ult— renders  this  audit  final — ^and 
enables  the  board  to  pay  the  auditor — ^provides  that 
notice  of  the  audit  shdl  be  given— and  a  copy  of  the 
accounts  deposited  for  inspection — and  for  the  publi- 
cation of  the  report 

128.  Provides  the  mode  of  settling  disputes  by  arbi- 
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tration — ^the  appointment  of  the  arbitrators— aod  their 
award. 

Sect.  124.  Proyides  for  the  appointment  of  an  arbi- 
trator  in  substitation  of  one  who  dies  or  &ils-— end 
for  the  failure  of  a  single  arbitrator. 

126.  Provides  for  the  appointment  of  the  umpire  by 
the  arbitrators,  the  parties,  or  the  quarter  sessions. 

126.  Requires  the  award  to  be  made  within  three 
months  ot  the  appointment  of  the  arbitrator  or  umpire. 

127.  Empowers  arbitrator  to  require  production  of 
documents  and  to  examine  witnesses  on  oath — ^to  deter- 
mine as  to  the  costs  of  the  reference— and  enables  the 
submission  to  be  made  a  rule  of  court 

128.  Requires  the  arbitrators  to  make  a  declaration^ 
and  declares  an  arbitratoi^  wilfully  acting  contrary 
thereto,  to  be  guilty  of  a  misdemeanor. 

129.  Provides  for  the  recovery  of  damages,  costs,  or 
expenses,  and  penalties,  summarily  before  justices  by 
warrant  of  distress — and  in  de&ult  of  distress,  by  com- 
mitment of  the  offender  to  prison. 

130.  SuppUes  a  form  of  conviction. 

131.  Prescribes  the  process  before  the  justices — the 
awarding  of  costs — ^the  levying  of  distress — and  pre- 
vents distress  firom  being  illegal  for  want  of  form. 

132.  Enables  members  of  the  board  to  act  as  justices 
under  this  Act. 

133.  Requires  the  consent  of  the  attorney-general 
to  actions  for  penalties  by  common  informers — ^limits 
the  time  for  recovery  of  penalties — and  provides  for  the 
application  thereof. 

134.  Declares  that  the  liability  to  penalty  shall  not 
relieve  from  other  penalties. 

135.  Qives  an  appeal  to  the  quarter  sessions  to 
persons  aggrieved — ^requires  notice  of  appeals-enables 
the  court  to  award  costs — ^provides  for  recogniEances — 
and  confines  appeal  to  the  grounds  in  the  statement 
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Sect.  136.  Enables  the  court  to  amend  or  quash 
rate — ^provides  for  payment  of  rate  notwithstanding  the 
quashing  of  the  same. 

137.  Provides  that  rate  or  proceedings  shall  not  be 
quashed  for  want  of  form — and  takes  away  the  eer^ 
tiarari. 

138.  Prescribes  the  mode  of  suing  in  the  case  of  the 
local  board — that  the  actions  shall  be  in  the  name  of 
the  derk — and  states  the  mode  of  describing  property 
— ^provides  against  abatement  of  the  action — and  re- 
quires the  derk  to  be  reimbursed  his  expenses. 

139.  Bequires  notice  of  action  to  be  given  in  suits^ 
and  prescribes  a  limitation  of  actions — ^provides  for 
▼enuOi  plea,  tender  of  amends^  and  payment  of  money 
into  court. 

140.  Exempts  persons  acting  in  execution  of  the 
Act  from  persond  responsibility — and  provides  that 
their  expenses  shall  be  reimbursed  out  of  general  dis- 
trict rates. 

141.  Enables  orders  in  council  and  provisional  orders 
to  be  amended,  and  the  districts  altered  or  extended. 

142.  Provides  for  the  commencement  of  the  orders 
in  council  and  their  publication — and  requires  the 
reports  of  the  superintending  inspectors  to  be  laid 
before  parliament 

143.  Empowers  two  justices  to  make  an  order  to 
authorize  superintending  inspector^  surveyor,  or  inspec- 
tor of  nuisances  to  enter  and  examine  lands  and 
premises  on  refusal  of  owner  or  occupier  to  allow  the 
same,  and  enables  such  officer  to  enter  and  examine 
accordingly — and  provides  that  previous  notice  shaU  be 
given. 

144.  Bequires  compensation  to  be  given  to  persons 
sustaining  damage  from  this  Act — ^the  amount  to  be 
settled  by  arbitration. 

145.  Prevents  the  interference  with  sewers  of  the 
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commissioners  of  sewerS;  private  wateroourses,  or  rights 
of  drainage,  or  improvement  of  land  under  local  Acts. 
Sect.  146.  Enables  the  local  board  to  allow  time  to 
owners  for  the  repayment  of  the  eipensee — ^retaining 
the  power  of  recovering  payment  in  cases  of  defaolt. 

147.  Benders  persons  examined  on  oath  under  the 
Act  giving  false  evidence  punishable  as  for  perjury. 

148.  Imposes  penaltiee  on  persons  obstructing  officers, 
or  destroying  notices^-enaUes  owner  obstructed  by  the 
occupier  to  obtain  an  order  of  justices  for  execution  of 
works — imposes  penalty  on  occupier  for  disobeying  the 
same — and  provides  proceedings  against  occupier  who 
refuses  to  state  name  of  owner  or  misstates  the  same. 

149.  Prescribes  the  mode  of  the  giving  consent, 
sanction,  or  authority  by  the  general  and  local  board. 

150.  Provides  for  the  mode  of  serving  notices  upon 
local  board;  and  upon  owners  and  occupiers. 

161.  Contains  exemptions  from  stamp  duty,  and,  in 
certain  cases,  from  the  duty  on  houses  having  eight 
windows. 

152.  Gives  the  usual  power  to  amend  or  repeal  the 

Act. 

SCHEDULE 

A.  Form  of  voting  paper. 

B.  „  of  mortgage  of  rates. 

C.  „  of  transfer  of  mortgage. 

D.  „  of  distress  warrant 

E.  „  of  conviction. 

F.  „  of  order  to  permit  execution  of  works  by 
owners. 


THE  PUBLIC  HEALTH  ACT,  1858. 
21  &  22  Vict.  c.  97. 

Sect.  1.  Transfers  the  powers  of  the  general  board 
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of  healthy  under  ^'  The  Diseases  Preyention  Act,  1866/' 
to  the  privy  counciL 

Sect.  2.  Empowers  the  privy  council  to  issue  regu- 
lations respecting  public  vaccination — and  provides  for 
the  distribution  of  the  money  to  the  national  vaccine 
establishment  under  the  directions  of  the  council. 

3.  Enables  the  privy  council  to  direct  inquiries  as  to 
the  public  health. 

4.  Empowers  the  council  to  appoint  a  medical 
officer — continues  the  medical  officer  of  the  general 
board  of  health—enables  the  council  to  employ  other 
persons — and  provides  for  the  salary  of  this  officer. 

6.  Requires  their  medical  officer  to  report  from  time 
to  time,  and  annually. 

6.  Bequires  these  reports  to  be  laid  before  parlia- 
ment. 

7.  Provides  for  the  making  and  authentication  of 
orders  by  the  privy  council. 

8.  Enables  proceedings  for  penalties  under  the  Vac- 
cination Acts  to  be  taken  by  public  officers— 4Uid  pro- 
vides for  the  payment  of  the  expenses. 

9.  Gives  the  title  of  the  Act — and  limits  the  Act  to 
1st  August,  1869. 


THE  LOCAL  GOVERNMENT  ACT. 
21  &22  Vict.  c.  98. 

Sect.  1.  Gives  the  title  to  the  Act 

2.  Interprets  the  word  ''  borough." 

3.  Prescribes  limits  to  the  operation  of  the  Act. 

4.  Requires  the  provisions  of  the  Act  to  be  con- 
strued with  11  &  12  Vict  c.  63. 
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Sect,  6.  Provides  for  the  commencement  of  the  Act, 
but  reserves  qualificationy  powers^  and  labilities  of  pre* 
vious  local  boards. 

6.  Gives  to  local  boards  under  this  Act  all  the  powers, 
duties,  and  liabilities  of  the  Act  of  1848. 

7.  Construes  the  words  th$  special  Act — the  limits 
for  the  special  Act — limits  of  the  district — the  passing 

of  the  special  Act — the  promoters  if  the  undertaking 
— and  provides  for  the  recovery  of  penalties. 

8.  Dispenses  with  the  sanction,  consent,  direction,  or 
approval  of  the  general  board  of  health. 

9.  Provides  that  proceedings,  contracts,  and  other 
matters  began  or  made  under  repealed  clauses  of 
11  &  12  Vict  c.  98,  may  be  proceeded  with,  and 
that  no  decree  or  order  of  a  court  obtained  previously 
shall  be  affected  by  the  Act. 

10.  Enables  a  receiver  to  be  appointed  by  justices 
notwithstanding  the  failure  to  elect  a  local  board. 

11.  Provides  for  the  revival  of  the  local  board  when 
there  has  been  a  failure  to  elect — and  restores  the 
former  rights  and  liabilities. 

12.  Provides  for  the  adoption  of  the  Act  in  corpo- 
rate boroughs — ^in  places  under  a  board  of  improve- 
ment commissioners — and  in  other  places  having  a 
known  boundary — and  requires  a  month's  previous 
notice  and  a  certain  majority. 

18.  Provides  for  previous  requisition  at  meetings 
to  be  summoned,  by  officers  declared  —  requires  the 
summoning  officer  to  give  notice— a  chairman  to  be 
chosen — prescribes  regulations  for  the  passing  of  the 
resolution— defines  the  legal  effect  of  the  declaration  of 
the  chairman — and  imposes  penalties  for  malpractices 
at  the  voting. 

14.  Provides  that  a  less  place  included  within  a 
greater  shall  not  adopt  the  Act  unless  the  latter  refuse. 
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Sect.  15.  Enables  a  corporation  or  commusioners 
ezercifiingp  powers  for  sanitary  regulations  to  adopt 
part  of  this  Act. 

16.  Provides  that  a  place  not  having  a  known  boun-* 
dary  may  have  it  settled — ^prescribes  the  course,  and 
enables  any  such  place  then  to  adopt  the  Act 

17.  Gives  an  appeal  to  owners  and  ratepayers  against 
the  adoption  by  petition  to  the  secretary  of  state — ^pro- 
vides for  the  proceedings  and  the  order  of  the  secretary 
thereon. 

18.  Gives  an  appeal  to  the  secretary  of  state  where 
the  validity  of  the  vote  for  adoption  is  disputed — 
enables  him  to  make  inquiry  and  order  thereon. 

19.  Requires  notice  of  Uie  adoption  to  be  given  to 
the  secretary  of  state-— and  by  advertisement  —  and 
a  notice  of  the  adoption  to  be  published  in  the  London 
Oazette. 

20.  Provides  for  the  time  when  the  Act  shall  come 
into  operation  in  the  district— ^excepts  certain  cases  to 
be  dealt  with  afterwards. 

21.  Prohibits  objections  to  the  adoption  of  this  Act 
without  notice — and  limits  the*  time  of  making  ob- 
jection. 

22.  Banders  publication  in  the  Oaxette  conclusive 
evidence  of  the  adoption. 

23.  Provides  for  the  payment  of  costs  incurred  by 
the  secretary  of  state. 

24.  Prescribes  the  constitution  of  the  local  board  in 
corporate  boroughS|  in  places  under  boards  of  com- 
missioners, and  in  other  places — ^prescribes  the  qualifi- 
cations of  the  members  in  the  last  cases— enables  the 
district  to  be  divided  into  wards,  and  provides  for  the 
voting  in  such  wards,  and.  for  the  conduct  of  the  elec- 
tion generally — enables  an  agent  to  be  appointed  to 
accompany  the  deliverer  or  collector  of  voting  papers 
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— ^provides  for  the  supply  of  casual  vacancies^  and  for 
the  first  meeting  of  the  board. 

Sect.  25.  Removes  certain  disqualifications  imposed 
on  members  by  11  &  12  Vict  c  63. 

26.  Repeals  11  &  12  Vict.  c.  63,  s.  S3,  and  transfers 
powers  of  local  board  to  the  town  council  when  the 
district  is  iucorporated. 

27.  Empowers  adjoining  districts  to  be  united. 

28.  Enables  the  local  board  to  execute  works  in 
adjoining  places^  and  provides  for  the  recovery  of  the 
expenses. 

29.  Empowers  board  to  deduct  firom  sewer  rate  where 
any  premises  shall  previously  have  been  sufficiently 
drained. 

30.  Empowers  local  board  to  dispose  of  their  sewage 
by  making  outfall  without  their  district^  by  selling 
the  same,  or  by  purchasing  or  hiring  land  or  buildings 
£[>r  its  reception — ^but  provides  that  these  things  shall 
be  done  without  a  nuisance. 

81.  Provides  for  the  cleansing  foul  watercourses  or 
open  ditches  forming  the  boundaries  of  districts,  by 
order  of  justices,  and  fbr  the  costs  thereof. 

32.  Repeals  11  &  12  Vict.  c.  63,  ss.  65,  56,  and 
enables  the  board  to  provide  for  cleansing  of  streets  and 
private  houses,  and  dispose  of  refuse — ^imposes  penalties 
on  persons  obstructing  them  in  so  doing  or  removing 
such  matters — empowers  them  to  make  byelaws  on 
occupiers  respecting  the  same— and  for  the  prevention 
of  nuisances — and  to  recover  the  expenses  of  removing 
accumulations  of  ofiensive  matters. 

83.  Renders  it  unnecessary  for  the  surveyor  to  close 
the  ground  opened  by  him  before  drain  or  ashpit  is 
amended. 

34.  Repeals  11  &  12  Vict.  c.  63,  ss.  63,  72,  and 
enables  the  board  to  make  byelaws  as  to  new  streets. 
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the  straoture  of  new  bnildings,  the  procariDg  ventila- 
tion,  the  drainage  of  buildings  and  closing  nninhabit* 
able  dwellings — points  out  what  proyisions  they  may 
make — provides  against  retrospectiye  operation,  and 
defines  what  shall  be  considered  as  the  erection  of  a 
new  building. 

Sect  36.  Enables  the  board  to  prescribe  the  line  of 
new  bnUdingSy  and  to  compensate  for  loss  or  damage 
caused  by  their  order,  and  incorporates  certain  pro* 
visions  of  the  Lands  Clauses  Consolidation  Act 

36.  Enables  them  to  purchase  premises  for  new 
streets. 

87.  Provides  for  the  costs  of  the  repairs  of  the  high- 
ways in  certain  cases  out  of  the  general  district  rate- 
in  others  out  of  a  highway  rate — provides  for  repairs  of 
the  highways  partly  out  of  the  district-Hiispenses  with 
certain  acts  required  to  be  done  by  the  General  High- 
way Act — subjects  the  accounts  to  the  audit  under  the 
Act — ^provides  for  the  application  of  the  surplus  high- 
way rate  collected  by  the  surveyor  of  the  Ughway— 
and  renders  12  &  13  Vict.  c.  36,  s.  2,  applicable  to  the 
derk  of  the  local  board. 

38.  Extends  11  A  12  Vict  c.  63,  ss.  69,  70,  to 
lighting  and  repairing  streets,  and  to  footpath»--and 
exempts  incumbents  or  ministers  of  churches  or  chapels 
from  rateability  under  the  Act  in  respect  of  such 
churches  or  chapels. 

39.  Enables  the  board  to  agree  with  any  persons  for 
the  making  of  new  public  roads. 

40.  Enables  them  to  agree  for  the  construction  of 
public  bridges,  viaducts,  or  arches,  or  to  adopt  existing 
bridges,  viaducts,  or  arches,  and  make  them  parts  of 
public  streets. 

4L  Enables  them  to  agree  with  the  trustees  of 
turnpike  roads  or  surveyors  of  county  bridges  for  the 


!?2  Abstracts  of  Statutes.        [  The  Local 

repair  of  such  roads  and  bridges — and  provides  for 
the  rights  and  interests  of  mortgagees  of  the  tolls. 

Sect  42.  Requires  the  objection  under  11  <jb  IS 
Viet,  c  63,  s.  70,  to  be  made  by  the  proprietor. 

43.  Prevents  interference  with  certain  roads  in  the 
neighbourhood  of  the  metropolis  except  upon  specified 
conditions. 

44.  Incorporates  certain  parts  of  '^  The  Towns  Police 
Glauses  Act" 

46.  Incorporates  certain  parts  of  ''The  Towns  Im- 
provement Clauses  Act/'  subject  to  certain  modifica- 
tions as  to  smoke. 

46.  Supersedes  the  Lightings  and  Watching  Act, 
3  £  4  Will.  4^  c.90,  in  the  district 

47.  Enables  the  vestry  to  transfer  to  the  local  board 
the  management  of  the  baths  and  wash-houses  esta- 
blished under  9  &  10  Vict  c.  74,  and  provides  for  the 
expenses. 

48.  Bepeals  11  &  12  Vict  c.  63,  s.  61,  and  part 
of  s.  62. 

49.  Enables  the  local  board  to  be  the  burial  board 
for  the  district  or  part  thereof,  and  provides  for  the 
expensesr— and  also  for  the  ease  where  the  district  is 
divided  into  wards. 

50.  Empowers  the  board,  with  the  consent  of  the 
ratepayers  and  owners,  to  establish  markets,  and  in- 
corporates parts  of  the  Markets  and  Fairs  Clauses 
Act,  1847 — and  provides  that  tolls  shall  be  approved 
by  the  secretary  of  state. 

61.  Extends  the  powers  of  11  &  12  Vict.  c.  63, 
6.  76,  as  to  the  supply  of  water  by  the  board. 

62.  Gives  to  the  board  tihe  same  powers  for  provid- 
ing water  mains  as  for  sewers. 

63.  Enables  directors  of  a  water  company  or  market 
company  to  sell  their  works  to  the  board. 


I 
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Sect  54.  Bapeala  11  &  12  Vict.  c.  68;  s.  86,  and 
thereby  the  power  of  making  special  district  rates— 
but  provides  for  existing  debts  and  charges — and  makes 
provisions  as  to  publication,  costs  of  levy,  retrospective- 
ness  of  rate,  and  notice  of  demand  of  rates. 

55.  Bepeals  11  &  12  Vict.  c.  68;  ss.  88;  95;  and 
declares  the  mode  of  assessing  general  district  rates — 
enables  the  owners  to  be  rated  instead  of  the  occupiers 
in  certain  cases — directs  a  lower  rate  to  be  imposed 
on  particular  property — and  preserves  exemptions  cre- 
ated by  local  Acts,  unless  a  provisional  order  confirmed 
by  parliament  otherwise  direct 

56.  Renders  the  poor-rate  books  accessible  to  the 
board  for  the  purposes  of  the  general  district  rate — ^im- 
poses penalty  on  refusal — and  in  de&ult  of  a  trustworthy 
poor-rate  assessment  enables  a  valnation  to  be  made 
according  to  6  &  7  Will.  4,  c.  96. 

57.  Bepeals  11  &  12  Vict.  c.  63;  s&  113;  119;  and 
enables  local  boards  to  borrow  money  on  the  security 
of  the  rateS;  and  to  mortgage  the  same — ^but  imposes 
conditions  as  to  the  consent  of  the  secretary  of  state, 
and  as  to  the  limit  of  the  loan — provides  for  the 
repayment — and  requires  the  local  board  to  repay 
money  borrowed  for  private  expenses  out  of  private 
improvement  rates. 

58.  Enables  the  local  board  to  make  rentcharges  on 
property  to  meet  the  first  cost  of  private  improvements; 
to  be  payable  for  thirty  years,  with  interest — and 
provides  remedies  for  the  grantees. 

59.  Requires  rentcharges  to  be  registered. 

60.  Repeals  11  &  12  Vict.  c.  63;  s.  122;  and  pro- 
vides for  the  audit  of  the  accounts  of  the  local  board 
by  the  borough  auditors  in  respect  of  corporate  dis- 
tricts—and by  the  poor  law  auditor  in  respect  of  other 
districts — ^requires  him  to  allow,  disallow,  or  surcharge 
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items — enables  disallowances  to  be  removed  into  the 
Court  of  Queen's  Bench  for  the  decision  of  the  conrt» 
or  an  appeal  to  the  secretary  of  state,  who  shall  have 
the  same  powers  as  the  poor  law  board— provides  for 
the  recovery  of  sums  disallowed  or  surcharged— em- 
powers the  auditor  to  require  production  of  books  and 
documents,  and  the  attendance  of  persons  accountable 
—imposes  penalties  on  them  for  de&ult,  or  for  making 
false  declaration — specifies  payment  to  be  made  to  the 
auditor — requires  notice  of  audit  to  be  published  and 
books  to  be  open  to  inspection — ^provides  for  proof  of 
audit,  and  requires  auditor  to  report  on  the  audita  and 
an  abstract  of  the  accounts  to  be  published. 

Sect.  61.  Provides  for  the  preparation  and  authenti- 
cation of  documents  of  the  board. 

62.  Makes  the  expenses  chargeable  upon  the  owners 
of  premises  a  charge  on  such  premises,  with  interest — 
and  declares  the  limits  for  the  commencement  of  pro- 
ceedings. 

63.  Declares  the  time  when  the  apportionment  of 
expenses  by  owners  shall  be  concluded  without  no- 
tice. 

64.  Enables  justices  to  settle  questions  referable  to 
arbitration  when  the  sum  is  Under  20Z.,  and  to  require 
the  work  to  be  surveyed,  and  to  determine  the  costs 
and  order  payment  thereof. 

65.  Requires  memorials  under  11  &  12  Vict.  c.  63, 
s.  120,  to  be  addressed  to  a  secretary  of  state  for  his 
determination. 

66.  Imposes  penalty  on  persons  injuring  works  of 
local  board. 

67.  Requires  penalties  incurred  in  a  corporate 
borough  under  these  Acts  to  be  paid  to  the  district 
fund  account. 

68.  Repeals  11  &  12  Vict  o.  63,  s.  145,  and  makes 
various  prohibitions  upon  the  local  board,  to  prevent 
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their  interference  with  certain  public,  proprietary;  and 
private  eewers,  waterworks,  streams,  navigations,  and 
other  public  works,  without  consent,  but  saves  the 
rights  of  local  boards  existing  at  the  time  of  the  passing 
of  the  Act 

Sect.  69.  Requires,  in  cases  not  within  the  last'clause, 
where  the  local  board  propose  to  execute  works,  that 
they  should  give  notice  to  the  parties  interested  under 
any  local  Act  of  parliament,  and  if  they  do  not  consent 
that  the  matter  in  difference  be  referred  to  arbitration. 

70.  Provides  for  the  result  of  this  arbitration  and 
the  action  of  the  local  board  thereon. 

71.  Preserves  the  rights  of  persons  authorized  to 
navigate  rivers  or  canals,  or  to  take  toll  in  respect 
thereof. 

72.  Enables  corporations  or  commissioners,  with 
consent  of  the  local  board,  to  alter  sewers  or  other 
works. 

73.  Preserves  the  water  rights  of  individuals  or 
companies. 

74.  Enables  questions  arising  under  the  previous 
sections  to  be  referred  to  arbitration,  and  prescribes 
the  questions  to  be  decided. 

76.  Bepeals  part  of  11  &  12  Vict.  c.  63,  s.  84,  and 
provides  for  the  purchase  of  lands  by  the  board  by 
incorporating  the  Lands  Glauses  Consolidation  Act, 
by  requiring  them  to  publish  notice  of  their  intention 
in  newspapers,  serve  notice  on  parties  interested,  and 
present  a  petition  to  the  secretary  of  state^  who  may 
direct  local  inquiry  to  be  made  and  issue  a  provisional 
order  to  be  confirmed  by  a  special  public  Act  of  parlia- 
ment— and  provides  for  the  payment  of  the  costs  in- 
curred by  ihe  secretary  of  state  out  of  the  general 
district  rates. 

76.  Requires  local  board  to  report  annually  to  the 
secretary  of  state,  and  publish  the  same  in  a  newspaper. 
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Sect.  77.  Repeals  11  &  12  Vict  o.  63,  a.  141,  and 
enables  a  petition  to  be  presented  for  the  incorporation  of 
an  adjoining  place,  or  a  separation  of  a  part  of  a  district, 
or  the  repeal  of  a  local  Act  dealing  with  public  works,  or 
exempting  property  from  rating,  or  of  any  provisional 
order  or  any  Act  confirming  the  same,  or  tiie  alteration 
thereof,  to  a  secretary  of  state,  who  may  direct  in« 
quiry  and  issue  order  thereon — ^requires  consent  to  be 
obtained  in  certain  cases,  and  provides  for  the  testifi- 
cation  thereof— provides  for  the  meeting  and  conduct 
thereat,  and  requires  secretary  of  state  to  obtain  a  con- 
firming Act  of  parliament — ^prohibits  the  validity  of 
the  order  until  confirmed,  and  enables  parties  to  pe- 
tition against  the  bill,  and  to  appear  and  oppose  it  as  a 
private  bill. 

78.  Enables  the  local  board  to  petition  the  secretary 
of  state  that  the  powers  of  borrowing  already  given  to 
them  in  certain  cases,  and  the  term  for  repayment, 
may  be  extended— -enables  the  secretary  to  make  in- 
quiry and  issue  provisional  order,  to  be  confirmed  by 
Act  of  parliament. 

79.  Empowers  the  secretary  of  state  to  report  to 
parliament  annually  on  this  Act,  and  to  provide  for  its 
execution-  by  appointing  officers  and  clerks. 

80.  Confers  upon  any  person  directed  to  make  in- 
quiry the  powers  contained  in  11  &  12  Yict.  c  63, 
s.  121. 

81.  Renders  the  orders  of  the  secretary  binding  and 
conclusive,  and  enables  him  to  make  orders  for  costs. 

82.  Makes  certain  exceptions  in  respect  of  the  city 
of  Oxford  and  the  town  of  Cambridge. 

SCHEDULE 

A.  Form  of  voting  paper. 

B.  „       rentcharge. 


THE 

PUBLIC  HEALTH  ACT,  1848. 


NoTS. — ^The  sectioiDB  printed  between  asterukfl  have  become 
snpeneded  by  the  Local  Government  Act,  and  thoee 
aectionB  which  are  printed  between  asterisks  and  are 
included  In  brackets  have  been  repealed. 


11  &  12  VICT.  Car  63. 

AN  ACT  FOR  PROMOTINa  THE  PUBLIC  HEALTH. 

[3lBT  AUGFBT,  1848.] 
PREAMBLE  AKD  INTERPRETATION  OF  WORDS. 

''Whereas  further  and  more  e£fectiial  provision 
'*  ought  to  be  made  for  improyiag  the  sanitary  con- 
'^dition  of  towns  and  populous  places  in  England 
'^  and  Wales,  and  it  is  expedient  that  the  supply  of 
'^  water  to  such  towns  and  places,  and  the  sewerage, 
'^  drainage,  cleansing,  and  paving  thereof,  should, 
'^  as  far  as  practicable,  be  placed  under  one  and  the 
'^  same  local  management  and  control,  suited  (a) 
^*  to  such  general  eupervieion  as  ie  hereif^after  prO' 
^^vided:**  Be  it  therefore  enacted,  that  this  Actputato 
may  from  time  to  time  be  applied,  in  manner  herein- 1^' ma?^ 
after  provided,  to  any  part  of  England  and  Wales,  »pp*'^« 

(a)  The  supervision  which  is  here  deemed  advisable  has 
been  repudiated  by  the  legialatore  and  another  snbstitated 
bj  the  Local  Qovemment  Act  of  1968,  pott.  See  note  on 
sect  67,  as  to  whether  any  parts  of  the  Act  except  sect.  60 
have  a  general  operation. 

0 
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Except  the  parts  next  hereinafter  mentioned; 
(that  is  to  say,)  the  city  of  London  and  the  liber- 
ties thereof  (^),  the  parts  within  the  limits  of  certain 
commissions  of  sewers  (c)  bearing  date  at  West- 
minster the  30th  day  of  November  in  the  year  of 
our  Lord  1847,  also  the  parts  within  the  limits  of  a 
certain  other  commission  of  sewers  bearing  date  at 
Westminster  the  4th  day  of  December  in  the  year 
last  aforesaid  {e)^  and  the  parts  sabject  to  the  juris- 
diction of  the  commissioners  acting  in  the  execution 
of  an  Act  of  the  fifth  year  of  the  reign  of  King 
George  the  Fourth,  for  (amongst  other  things) 
more  effectually  paving,  lighting,  watching,  cleans- 
ing, and  regulating  the  flegent's  Park,  and  in  the 
execution  of  the  several  Acts  for  extending  the 
jurisdiction  of  such  commissioners  (d). 

interprata-        IL  And  be  it  enacted  (e),  that  in  the  construc- 
tion of termi.  ^^^^  ^f  ^^  ^^^  ^^  following  words  and  expressions 

shall  have  the  meanings  hereby  assigned  to  them, 
unless  such  meanings  be  repugnant  to  or  inconsis- 


(h)  This  exeinption  of  the  dty  of  London  and  its  liberties 
still  oontinnes. 

(c)  These  oomnusnonB  of  sewers  have  expired. 

(cQ  This  exemption  still  oontinnes.  Bnt  as  the  aboTe-men- 
tioneid  oommisnons  of  sewers  have  expired  the  limitation 
contained  in  21  &  22  Vict.  c.  96,  s.  ^  pott,  exdndes  the 
metropolis,  as  defined  by  the  Metn^litan  Local  Management 
Act,  18  A  19  Vict  c.  120. 

(0)  In  the  case  of  Queen  v.  Juetieee  of  Camtbrid^hire,  7 
A.  A  E.  401,  Lord  Denman,  C.  J.,  says,  *' We  appr^end  that 
an  interpretation  daose  is  not  to  be  Uken  as  substituting  one 
set  of  words  fbr  another,  nor  as  strictly  defining  what  the 
meaning  of  a  word  must  be  under  all  drenmstances;  we  rather 
think  &t  it  declares  what  persons  may  be  comprehended 
within  that  term  when  the  circumstances  require  that  they 
should."  See  also  the  ojMervations  of  Lord  Cottenham,  C^ 
mA.  G.Y.  Worcetter  CorporaHon,  16L.  J.  It.  (X. S.>,aL899. 
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tent  with  the  context  or  subject  matter  in  which 
Boch  words  or  expressions  occar^f),  (that  is  to 

Words  importing  the  singular  number  shall  in- NuniMr: 
dude  the  plural  number^  and  words  importing 
the  plural  number  shall  include  the  singular 
number : 

Words  importing  the  masculine  gender  shall  in-  Ctador: 
dude  females : 

The  word  "person"  and  words  applying  to  any  *Ptnon:» 
person  or  individual  shall  apply  to  and  indude 
corporations^  whether  aggregate  or  sole : 

The  word  "  lands" {g)  and  the  word  ''premises""^'*™*';  *  ^ 
shall  include  messuages,  buildings,  lands,  and  "^'^"^'^-" 
hereditaments  of  any  tenure : 

The  word  "  owner  "  (A)  shall  mean  {%)  the  person  "  ®'"*-" 
for  the  time  being  recdying  the  rackrent  of 
the  lands  or  premises  in  connexion  with  which 
the  said  word  is  used,  whether  on  his  own  ac- 
count or  as  agent  or  trustee  for  any  other  per- 


(/)  See  also  the  statute  18  k  14  Vict.  c.  21,  which  oontaing 
ft  general  interpretfttion  of  the  words  months  eounfy,  land, 
and  oath. 

(^)  It  was  held  hy  two  jud^  in  (Hdacrt  y.  Hani,  cit.  in 
note  on  sect.  146,  pott,  that  this  word  indnded  "  a  right  of 
ftdiery,"  though  the  lords  jnstioes  did  not  give  any  decasive 
opinion  on  this  point. 

!h)  See  also  the  definition  of  this  word  in  sect.  20,  powt. 
i)  This  word  appears  to  signifV  that  the  following  is  to  he 
the  only  interpretation  of  the  word  owner,  so  tiiftt  the  owner  of 
the  fee  simple  who  has  let  the  lands  upon  aground  rent  is  not 
within  the  definition.  See  HveUfn,  app,,  Jfy eheord,  *^MP*>  22 
Jnr.  808.  In  Seg.  y.  Kenkaw,  6  £.  &.B.  1007,  Erie,  J., 
points  out  the  distinction  hetween  the  words  include  and  mean 
in  the  same  interpretation  section,  the  former  haying  an  eg* 
tending  and  the  latter  an  exeUtdma  signification.  OeneraUy, 
howeyer,  an  interpretation  clause  does  not  restrain  the  mean- 
ing of  the  words  interpreted.    Doe  y.  Benham,  7  Q.  B.  979. 
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"Baekraftt: 


tf 


«« 


Month 


.»» 


•(  Oommit- 

■ionenoftlM 

treararjr:" 


*'8tt|miQr 
oourU:" 


son,  or  who  would  so  reoeWe  the  same  if  such 
lands  or  premises  were  let  at  a  rackrent : 

The  expression ''  rackrent "  shall  mean  rent  which 
is  not  less  than  two-thirds  of  the  foil  net 
iannaal  value  of  the  property  out  of  which  the 
rent  arises  (a); 

And  the  ^^JvU  net  annwU  value"  shall  he  taken 
to  be  the  rent  at  which  the  proper^  might 
reasonably  be  expected  to  let  firom  year  to  year, 
free  from  all  usual  tenant^s  rates  and  taxeS;  and 
tithe  commutation  rentcharge  (if  any),  and 
deducting  therefrom  the  probable  average  an« 
nual  cost  of  the  repairs,  insurance^  and  other 
expenses  (if  any)  necessary  to  maintain  the 
same  in  a  state  to  command  such  rent  (b) : 

The  word  '^  month"  shall  mean  calendar  month : 

The  expression  "  commissioners  of  Her  Majesty's 
treasury"  shall  mean  the  commissioners  of 
Her  Majesty's  treasury  of  the  United  King- 
dom of  Great  Britain  and  Ireland  for  the  time 
being,  or  any  three  (c)  or  more  of  them,  or  the 
lord  high  treasurer  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being : 

The  expression  *^  superior  courts "  shall  tn- 
elude  (d)  Her  Majesty's  superior  courts  of 
record  at  Westminster,  and  the  Court  of  Com- 
mon Pleas  of  the  county  palatme  of  Lancas- 


fa^  See  4&  6  WilL  4,  c.  76,8. 109. 

(b)  This  definition  is  taken  from  Uie  IVurochial  Anenment 
Act,  6  &  7  WilL  4^  c  96,  8. 1,  and  ia  what  ia  set  out  in  the 
oolnmn  of  the  rate  in  the  schedule  headed  Saieable  Valme, 

(c)  But  by  the  statute  12  &  13  Vict  c  89,  two  of  the  lords 
oommiasioners  of  the  treasury  are  empowoed  to  act. 

(d)  It  18  to  he  presomed  that  this  word  is  intended  to  be 
ezdnsiye,  as  it  is  difBcolt  to  know  what  other  coorts  tiian 
those  mentioned  can  be  considered  as  superior  courts. 
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ter  (e)  and  the  Court  of  Pleas  of  the  county 
of  Durham : 

The  word  ^'justice  '*  shall  mean  an^  justice  of  the  '•  Jmuct :" 
peace  acting  for  the  place  in  which  the  matter 
or  any  part  of  the  matter,  as  the  case  may  be, 
requiring   the   cognisance   of  the  '' justice  *' 
arises: 

The  expression  ^^  two  justices  "  shall  mean  two  or  "  Two  jut* 
more  justices  assembled  and  acting  together  in 
petty  sessions,  or  one  stipendiary  or  police  ma- 
gistrate acting  in  any  police  court,  for  the  place 
in  which  the  matter  or  any  part  of  the  matter, 
as  the  case  may  be,  requiring  the  cognizance  of 
^^  two  justices"  arises  (f) : 

The  expression  ''court  of  general  or  quarter "Oooit of 
sessions"  shall  mean  the  court  of  general  or  qSSner  ^ 
quarter  sessions  of  the  peace  having  jurisdiction  '*^^"'" 
oyer  the  whole  or  any  part  (g)  of  the  district 
or.  place,  as  the  case  may  be,  in  which  the 
matter  requiring  the  cognizance  of  the  ''  court 
of  general  or  quarter  sessions  "  arises : 

The  word  ''arbitrators"  shall  include  a  single "Arutm- 

ton :" 

arbitrator;  and  the  words  "arbitrators"  and 
"  arbitrator"  shall  include  an  umpire  (h) : 
The  word  "oath "shall  mean  and  include  an^oath:" 
affirmation  in  the  case  of  Quakers,  and  a  deola- 

(e)  Qiuart,  whether  the  oonrt  of  the  chancellor  of  the  duchy 
is  hudaded.  The  tame  interpretation  ia  found  in  other  sta- 
tates. 

(/)  See  alao  the  provisions  contained  in  21  4  22  YicL 
c  78,  B.  1,  which  confirm  this  interpretation. 

(ff)  As  where  the  district  rons  into  two  counties  two  courts 
of  quarter  sessions  will  have  jurisdiction  over  the  respective 
parts,  it  seems  that  this  de&iition  would  give  anthmity  to 
both  and  consequently  to  either. 

(h)  Am  this  cannot  be  universally  applicable^  the  interpre- 
tation win  be  modified  by  the  context. 
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c.  78 : 


"DMrlet: 


.ft 
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dlftrlet:" 


ration  in  the  case  of  persons  allowed  by  law  (t) 
to  make  a  declaration  in  lieu  of  an  oadi : 

The  expression  ^^ corporate  borough"  (A)  shall 
mean  any  corporate  borough  mentioned  in  the 
schedules  annexed  to  an  Act  passed  in  the 
sixth  year  of  the  reign  of  King  William  the 
Fourth,  intituled  ^^  An  Act  for  the  Regulation 
of  Municipal  Corporations  in  England  and 
Wales/'  and  any  borough  incorporated  by  char- 
ter granted  or  to  be  granted  in  pursuance  of 
that  or  any  subsequent  Act : 

The  word  ^'  district "  shall  mean  the  entire  area, 
places,  or  parts  of  places  comprised  within  the 
limits  of  any  district  to  which  fchis  Act  or  any 
part  thereof  shall  be  applied  by  order  in  council, 
'  or  provisional  order  of  the  general  board  of 
health  sanctioned  by  parliament  (Z) : 

The  expression  ^'corporate  district'*  shall  mean 
a  district  in  which  the  powers,  authorities,  and 
duties  of  the  local  board  of  health  of  the  dis- 
trict are  exercised  and  executed  by  the  council 
of  a  corporate  borough : 


(t)  Sees  &  4  WiU.  4»  c.  49,  and  c.  82. 

(k)  By  12  &  18  Vict.  c.  94,  b.  10,  it  was  dec1ai«d  and 
enacted,  that  the  exprenion  **  corporate  horongh "  whenever 
used  in  the  Public  Health  Act,  1848^  ahall  be  construed  to 
include  any  dty,  borough,  port,  cinque  port,  or  town  corporate 
named  in  the  schedules  annexed  to  an  Act  paseed  in  the  rixth 
year  of  the  reign  of  King  William  the  Fourth,  intituled  "  An 
Act  to  provide  for  the  Regulation  of  Municipal  Corporations 
in  England  and  Wales,"  and  to  any  city,  borough,  port,  dnque 
port,  or  town  corporate  incorporated  by  charter  granted  or  to 
be  granted  in  pursuance  of  that  or  any  subsequent  Act ;  and 
the  word  "  burgesses  "  wherever  used  in  the  said  Public  Health 
Act  shall  be  construed  to  mean  cUUent  in  the  case  of  a  city. 

A  similar  definition  of  the  word  borough  is  given  in 
21  &  22  Vict,  c  98,  s.  2,poH. 

(0  See  the  definitionof  the  term  <<  limits  of  the  district*^ 
in  21  4  22  Vict.  c.  98,  s.  7,  poit. 
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The  cxpreasion  "non-corporate   district"  shall j;^X 
mean  a  district  in  which  the  powers,  auihori- «<*••" 
ties,  and  duties  of  the  local  board  of  health  of 
the  district  are  not  exercised  and  executed  by 
the  council  of  a  corporate  borough : 

The  word  "street"  shall  apply  to  and  include "»trett:" 
any  highway  (m)  (not  being  a  turnpike  road), 
and  any  road,  public  bridge  (not  being  a  county 
bridge),  lane,  footway,  square,  court,  alley, 
passage  (n),  whether  a  thoroughfare  or  not,  and 
the  parts  of  any  such  highway,  road,  bridge, 
lane,  footway,  square,  court,  alley,  or  passage 
fvUhin  the  UmiU  of  any  district  {o): 

The  word  "house"  shall  include  schools, fiwstories,  «'h«u»:" 
and  other  buildings  in  which  more  than  twenty 
persons  are  employed  at  one  time  (p): 

The  word  "drain"  shall  mean  and  include  any  "Dmin:" 
drain  of  and  used  for  the  drainage  of  one 
building  only,  or  premises  within  the  same 
curtilage,  and  made  merely  for  the  purpose  of 
communicating  therefrom  with  a  cesspool  or 
other  like  receptacle  for  drainage,  or  with  a 
sewer  into  which  the  drainage  of  two  or  more 
buildings  or  premises  occupied  by  different 
persons  is  conveyed  (q) : 
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(m)  The  16  k  16  Vict.  c.  42,  s.  16,  interprets  the  word 
**  highway,"  but  only  as  it  Ib  used  in  ss.  68^  69,  hereafter. 

0$  See  in  i>  Neve  v.  Vedty  of  Mile  End  Old  Twim, 
22  Jar.  660,  an  illnatration  of  the  word  street, 

(o)  See  21  &  22  Vict  c.  dS,  s.  7, /KW^. 

{p)  See  the  cases  npon  the  parliamentary  and  mnnicipal 
franchises,  and  npon  settlement  under  the  Poor  Law  for  illns- 
trations  of  the  word  "  hoose."  Primd  facie  a  houee  means  a 
dwelling  hoose ;  SwrmcM  v.  Barley,  14  M.  &  W.  181 ;  or  a 
bmlding  calcolated  for  use  as  such;  8  8eoU,  Sep.  794,  949; 
bnt  the  abore  interpretation  extends  the  signification.  The 
2  \k  22  Vict,  c  98,  8.  84^  interprets  the  term  new  bmldinge, 

(q)  There  may  he  instances  of  drains  not  comprehended 
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The  word  ''sewer''  shall  mean  and  include 
sewers  and  drains  of  every  description  (a),  ex- 
cept drains  to  which  the  word  ''drain''  in- 
terpreted as  aforesaid  applies: 

The  term  "  slanghter-honse  "  shall  mean  and  in- 
clude the  buildings  and  places  commonly  called 
slaughter-houses  and  Imackers  yards,  and  any 
building  or  place  used  for  slaughtering  cattle, 
horses,  or  animals  of  any  description  for  sale  (b) : 

The  expression  "  waterworks  company "  shall 
mean  any  corporation,  person,  or  company  of 
persons  supplying  or  who  may  hereafter  supply 
water /or  their  own  profit: 

The  term  "waterworks"  shall  include  streams, 
springs,  wells,  pumps,  reservoirs,  dsterns,  tanks, 
aqueducts,  cuts,  sluices,  mains,  pipes,  culverts, 
engines,  and  all  machinery,  lands,  buildings, 
and  things  for  supplying  or  used  for  supplying 
water,  also  the  etoeh  in  trade  (e)  of  any  water- 
works company : 


within  thii  definition,  as  where  there  is  a  direct  ooDunnniai- 
tion  from  a  hooM  to  a  river  or  canal,  or  the  sea  itsdf. 

(a)  In  Sutton  y.  The  Mayor  of  Norvfich,  81  L.  T.  889» 
Kindersley,  V.  C,  obserred:  "The  word  tewer  oomes  from 
the  word  "  to  sew/'  ».  e.  to  drain,  and  has  a  much  more  ex- 
tended signification  (than  drain),  embracing  works  on  the 
krgest  Bode,  such  as  draining  the  fens  of  Linoohishire  by 
means  of  canals,  &c  In  the  common  sense  of  the  term  it 
means  a  large  and  generally  underground  passage  for  fluid 
and  feculent  matter  from  a  house  or  houses  to  some  other 
locality,  but  it  does  not  comprise  a  oeaspool  for  the  purpose  of 
retaining  the  sewage,  whether  as  a  simple  deposit,  or  to  be 
convert^  into  manure,  or  other  useftd  purposes/' 

(h)  See  EUoM  y.  IfighUngale,  22  Jur.  166. 

\c)  These  words  are  yery  extensiye,  and  not  easy  to  be 
understood,  because  it  would  seem  unneoeisaiy  to  apply  the 
word  wtUerworkt  to  anything  not  mentioned  in  the  previous 
loumeration. 
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The  expression  *^  the  local  board  of  health  "  shall  '*theioeai 
mean  the  person  authorized  (d)  to  execute  in  hMath:" 
each  district  all  or  any  of  the  powers,  autho- 
ritiesy  and  duties  vested  in  or  imposed  upon 
the  local  board  of  health  by  this  Act : 

The  expressions  ''the  officer  of  health/'  ''the«tiMeierk," 
clerk,"  "  the  treasurer,"  "  the  sunreyor,"  "  the  ^' 
inspector  of  nuisances,"  shall  mean  tixe  persons 
respectively  appointed  to  be  or  authorized  to 
execute  the  offices  of  the  officer  of  health,  clerk, 
treasurer,  surveyor,  and  inspector  of  nuisances 
respectively  in  each  district  for  the  purposes  of 
this  Act  (e). 

III.    And  be  it  enacted,  that  in  citing  this  Act  Mod«  or 
in  other  Acts  of  Parliament,  and  in  legal  instru-  a^  ^' 
ments  and  other  proceedings,  it  shall  be  sufficient  to 
use  the  words  ''The  Public  Health  Act,  1848"  (/). 

CONSTITUTION  OF  THE  GENERAL  BOARD  OF 

HEALTH. 

lY.  **  And  be  it  enacted,  that  the  first  com-  oenerai 
missioner  for  the  time  being  of  Her  Majesty's  woods  h^oui  to  be 
and  forests,  land  revenues,  works,  and  buildings,  **"*'*'"'**'• 


(<l)  That  ia,  authorized  by  this  Act  The  21  &  22  Vict.  c.  98, 
iu  1^  eDftbles  ocxrporationfl  not  ooxistitated  local  boards  to 
adopt  parts  of  that  Act,  which  is  incorporated  with  the  present. 

(«)  It  is  to  be  noticed  that  the  16  &  16  Tict  c.  42,  enacted 
in  sect.  14^  "  that  the  word  'year '  shall,  for  the  purpose  of 
the  dection  of  local  boards  of  health  acting  in  execution  of 
the  PnbEc  Health  Act,  1848,  and  of  the  continuance  in  office 
of  the  members  of  such  boards,  be  taken  to  mean  the  interval 
between  any  day  of  election  of  any  such  board  and  the  day  of 
election  next  ensuing." 

See  other  definitions  in  21  &  22  Vict.  c.  98,  s.  7,p09i, 

(/)  See  also  the  title  of  21 4  22  Vict  c.  9^  m  sect.  2. 

oS 
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together  with  such  two  other  persons  as  Her 
Majesty  by  warrant  under  the  royal  sign  manual 
may  be  pleased  to  appoint,  shall  be  and  constitate 
a  board  for  superintending  the  execution  of  this 
Act,  and  shall  be  called  '^The  General  Board  of 
Health/'  and  shall  have  and  execute  all  the  powers 
and  duties  Tested  in  or  imposed  on  such  board  by 
this  Act,  and  the  said  first  commissioner  shall  be 
the  president  of  the  said  board ;  and  Her  Majesty 
may  from  time  to  time,  at  her  pleasure,  remove  all 
or  any  of  the  persons  so  appointed  by  her,  and 
i4)point  others  in  their  stead;  and  the  powers  and 
duties  vested  in  the  said  board  by  this  Act  may 
be  exercised  and  executed  by  any  two  members 
thereof; 

And  during  any  vacancy  in  the  said  board  the 
continuing  members  or  member  thereof  may  act  as 
if  no  vacancy  had  occurred : 

Provided  always,  that  the  said  general  board  of 
health  shall  be  continued  only  for  five  years  next 
after  the  day  of  the  passing  of  this  Act,  and  thence- 
forth until  the  end  of  the  then  next  session  of  par^ 
liament,  and  no  longer  (a).  ** 

Pttwarto  V.  **  And  be  it  enacted,  that  the  said  board 
{JJIJSP^  may  from  time  to  time  appoint  a  secretary  and  such 
Mtat'oiBom  <^1®'^  <^d  servants  as  they,  subject  to  the  approval 
^JJ2™*^of  the  commissioners  of  Her  Majesty's  treasury, 
•pprsTfti  of  may  deem  necessary  for  the  purposes  of  this  Act ; 

(a)  This  and  the  fbUowing  daiues,  which  relate  to  the 
g^eral  board  of  health  and  iti  officers,  have  ceased  to  be 
operative.  In  the  introductory  essay  will  be  found  an  ac- 
count of  the  proceedings  and  different  constitution  of  that 
board. 
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and  every  person  bo  appointed  shall  be  removable  tmrarr, 
at  the  pleasure  of  the  said  board ;  Ttt^  to  uT 

And  the  said  board  shall  cause  to  be  made  a  seal  "*^' 
for  their  nse  in  the  execution  of  this  Act,  and  docu- 
ments or  copies  of  documents  purporting  to  proceed 
from  them,  and  to  be  signed  bj  any  two  or  more 
of  them,  and  to  be  sealed  or  stamped  with  such 
seal,  shall  be  receiyed  as  primd  facie  evidence  in  all 
courts  and  places  whatsoever  (b).  ** 

YI.  **   And  be  it  enacted,    that  the  general  power  to 
board  of  health  may  from  time  to  time  appoint  so  JS^'^Uh« 
many  proper  persons  as  they,  subject  to  the  approval  ^^J^t*^ 
of  the  commissioners  of  Her  Majesty's  treasury,  »ppn>vai  of 
may  deem  necessary,  to  be  eupertntendtng  tnepec' 
tars  for  the  purposes  of  this  Act ; 

And  every  person  so  appointed  shall  have  all  the 
powers  {e)j  duties,  and  liabilities  vested  in  or  im- 
posed upon  any  superintending  inspector  by  this 
Act,  and  shall  assist  in  the  superintendence  and 
execution  of  this  Act,  when,  where,  and  in  such 
manner  as  the  said  board  shall  direct,  and  shall  be 
removable  at  their  pleasure.  ** 

VII.  **  And  be  it  enacted,  that  there  shall  be  power  to 
paid  to  such  one  of  the  members  of  the  general  ^t^J!f 
board  of  health,  not  being  the  president,  as  Her  ^^  ^ 
Majesty  shall  direct,  and  to  the  said   secretary,  ^>^^ 
clerks,  and  servants,  such  salanes  or  wages,  and  to  perint«iMiiii« 
the  said  superintending  inspectors  such  allowances,  *c. 

(&)  See  the  rtotate  8  &  9  Vict,  c  113,  as.  1,  4^  as  to  the 
proof  of  documenU  lealed  with  a  public  board's  seeL 

(e)  See  sect.  \%l,potit  as  to  his  powers,  and  net.  148  as  t* 
his  protection. 
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as  flhall  from  time  to  time  be  appointed  by  the 
commissioners  of  Her  Majesty's  treasory,  out  of  any 
monies  which  may  from  time  to  time  be  provided 
by  parliament  for  that  purpose  .- 

Provided  always,  that  the  allowance  to  a  super- 
intending inspector  shall  not  exceed  the  sum  of 
three  pounde  three  shiUinge  for  every  day  he  shall 
be  actually  employed  or  travelling  in  the  perform- 
ance of  the  duties  of  his  office : 

Provided  also,  that  the  commissioners  of  Her 
Majesty's  treasury  may  allow  to  any  superintending 
inspector  such  reasonable  travelling  and  other  ex- 
penses as  may  be  incurred  by  him  in  the  perform- 
ance of  the  duties  of  his  office  under  this  Act^  in 
addition  to  hia  said  allowance.  ** 

CREATION   OF    DISTRICT    FOR    LOCAL     BOARD  OP 

HEALTH. 

Upon  peti>  VIII.  **  And  be  it  enacted  (a),  that  from  time  to 
uiD  propm^  time  after  the  passing  of  this  Act,  upon  the  petition 
houi^oiden  ^^  "^^  ^^^  ^^^  ouc-tenth  of  the  inhabitants  rated  to 
thS'dSrttoS  ^^  relief  of  the  poor  of  any  city,  town,  borough, 
any  city,  ftc^paruA  (J),  or  placc  having  a  known  or  defined 

(a)  The  board  of  health  were  empowered  to  act  ather 
upon  petition  fix>m  the  ratepayers,  or,  where  the  annual  mor- 
tality bore  a  certain  proportion  to  the  population,  on  their  own 
motion.  By  the  new  Act  the  proceedings  wiU  be  entirely 
optional  with  the  inhabitants.  As  the  general  board  of 
health  has  ceased,  this  clause,  though  not  expressly  repealed, 
has  become  inoperative  for  the  future. 

(6)  The  pariui  of  WaUham  Soly  Cron  comprises  the  town- 
ship of  WaUham  Ahhey  and  seyeral  other  townships.  A 
petition  was  presented  m>m  the  inhabitants  of  the  pctruh; 
a  superintending  inspector  made  his  inquiry  as  to  the  parith, 
but  reported  to  the  general  board  of  health  as  to  the  town 
of  Waltham  Abbey,  and  recommended  the  application  of  the 
Act  to  the  towmhip  of  Waltham  Abbey.  The  general  board 
of  health  published  his  report,  and  invited  statements  rela- 
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boundary  (c)^  not  being  less  tban  thirty  in  the  whole,  tin  ^"^^ 
OR  where  it  shall  appear  or  can  be  ascertained  from  tanu  to  be 
the  last  return  for  the  time  being  made  up  by  the  tain  propor- 
xegistrar  general  of  births,  marriages,  and  deaths,  ^tenm^ 
from  the  deaths  registered  in  a  period  of  not  less  ^SftoLo* 
than  seven  years,  thaifc  the  number  of  deaths  annually  ^«^- 
in  any  city,  town,  borough,  parish,  or  place  during 
the  period  in  respect  whereof  such  return  shall  have 
been  made  have  on  an  average  exceeded  the  propor- 
tion of  twenty-three  to  a  thousand  of  the  population 
of  such  city,  town,  borough,  parish,  or  place>  the 
general  board  of  health  may,  if  and  when  they 
ahall  think  fit,  direct  a  superintending  inspector  to 
Tisit  such  city,  town^  borough,  parish,  or  place, 
and  to  make  public  inquiry,  and  to  examine  wit- 
nesses, as  to  the  sewerage,  drainage,  and  supply  of 
water,  the  state  of  the  burial  grounds,  the  number 
and  sanitary  condition  of  the  inhabitants,  and  as  to 
any  local  Acts  of  parliament  in  force  within  such 
city,  town,  borough,  parish,  or  place,  for  paving, 
lighting,  cleansing,  watching,  regulating,  supplying 

tive  to  it.  Ko  farther  inquiry  was  made,  but  the  general 
board  of  health  made  their  report  to  the  Queen  that  the  Act 
should  be  put  in  foroer'in  the  parish,  And  an  order  in  council 
was  issued  accordingly.  The  Court  of  Exchequer  held  that  the 
local  board  was  duly  established  for  the  whole  parish.  Barber 
V.  Jessopt  1  H.  &  K.  578. 

(o)  The  fiict  of  a  portion  of  land  included  within  the 
boundary  being  extra-parochial,  or  otherwise  exempted  from 
poor  rate,  did  not  prevent  its  forming  part  of  the  district  of 
the  local  board  of  health  otherwise  l^fally  created  under  this 
Act.  Taii  y.CarUsle  Local  Board  of  SeaUh,  2£.&B.4da 
See  the  provision  in  21  &  22  Vict.  c.  98,  s.  14^  as  to  the  in- 
clusion oif  small  places  in  larger  ones  formed  into  districts. 

It  will  be  observed  that  this  part  of  the  clause  applies  to  a 
place  having  a  known  or  defined  boundary,  whereas  the  next 
part  is  not  in  terms  so  limited.  Accorangly  in  21  &  22 
Vict.  c.  98,  s.  18,  post,  there  is  a  spedflc  provision  for  places 
not  having  such  lx>undary. 
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with  water,  or  improving  the  same,  or  having  rela- 
tion to  the  parposea  of  this  Act,  also  as  to  the 
natural  drainage  areas,  and  the  existing  municipal, 
parochial,  or  other  local  boundaries,  and  the  boun- 
daries which  may  be  most  advantageously  adopted 
for  the  purposes  of  this  Act,  and  as  to  any  other 
matters  in  respect  whereof  the  said  boanl  may 
desire  to  be  informed,  for  the  purpose  of  enabling 
them  to  judge  of  the  propriety  of  reporting  to  Her 
Majesty,  or  making  a  provisional  order,  as  herein- 
after mentioned.  ** 
• 
iBflpeetor  to      JX.  ••  And  be  it  enacted  (a\  that  before  pro- 

glva  noti06  \   /'  r^ 

of  inquiry,  cocding  upon  such  inquiry  the  said  inspector  shall 
to  genani  give  fourteen  days  notice  of  his  intention  to  make 
raMiUofthe  the  same,  and  of  a  time  and  place  at  which  he  wiU 
be  prepared  to  hear  all  persons  desirous  of  beinip 
hea^  before  him  upon  thrsubject  of  such  inquiiy, 
by  advertisement  in  some  one  or  more  of  the  public 
newspapers  usually  circulated  in  the  parts  to  which 
the  inquiry  will  relate,  and  by  causing  such  notice 
to  be  affixed  on  the  doors  of  the  principal  {b) 
churches,  chapels,  public  buildings,  and  places  {c) 
where  public  notices  are  usually  affixed  within  such 

(a)  This  daiue  has  in  effect  ceased  to  be  operative  fjt  the 
fbtare,  but  in  regard  to  districts  formed  before  the  21  k  22 
Vict,  c  98k  came  into  operation,  it  is  necessary  that  attention 
shoold  be  paid  to  these  proyinons  with  the  view  of  asoertaininff 
in  any  case  of  doubt  whether  they  have  been  duly  observe£ 
The  21  k  22  Vict  c  98,  s.  21,  poH,  will  probably  not  apply  to 
the  districts  formed  under  this  Act. 

(f)  Note  here  that  the  word  used  is  prinusipal,  not  aU,  as  in 
1  &  2  Vict.  c.  45,  so  that  the  fiulore  to  affix  on  some  one 
chnrch  would  not  be  fiital,  as  in  Q.  v.  Whipp,  4  Q.  B.  141. 

(c)  Though  churches  and  chapels  in  public  statutes  when 
unexplained  by  the  context  aro  to  be  construed  as  referring  to 
the  established  church,  [see  Ormerod  v.  Okatkoiek,  16  M.  & 
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portSj  and  in  audi  other  manner  as  may  appear  to 
the  said  inspector  to  be  necessary ; 

And  so  soon  as  can  be  after  the  completion  of 
inch  inquiry  he  shall  report  in  writing  to  the  gene- 
ral board  of  health,  in  such  manner  as  they  may 
direct,  upon  the  seyeral  matters  with  respect  to 
which  he  has  been  directed  to  inquire  as  aforesaid^ 
and  upon  any  other  matters  with  respect  to  which 
he  may  deem  it  expedient  to  report  for  tue  purposes 
of  this  Act; 

And  if  upon  such  report  it  appear  to  the  said  upon  neh 
ireneral  board  that  the  boundaries  which  may  be  geneni 
meet  advantageously  adopted  for  the  purposes  of  ir  tbej  think 
this  Act  are  not  the  same  as  those  of  die  city,  f^^!^to 
town,  borough,  parish,  or  place  with  respect  to  {^JSJSJ^ 
which  inquiry  has  been  made,  they  shall  cause  the  S^d|^ 
same  or  some  other  superintending  inspector  to  yisit  "ff^^ 
the  parts  within  the  boundaries  proposed  to  benport, 
adopted  for  the  purposes  of  this  Act,  and  after  be  pubuiiMd, 
haying  gpyen  such  notice  as  is  hereinbefore  pre-  ^^ 
scribed,  to  hear  all  persons  desirous  of  being  heard 
before  him  upon  the  subject  of  the  said  report,  and 
to  make  such  further  inquiry  and  report  to  the  said 
board  as  they  may  direct; 

And  upon  the  presentation  of  such  report  or 
further  report  the  said  board  shall  cause  copies 
thereof  respectiyely  to  be  published  in  the  parts  to 
which  such  report  or  further  report  respectively 
relate,  in  such  manner  as  they  may  direct,  and  shall 
also  cause  other  copies  thereof  respectively  to  be 


W.  867,  and  Sx  parte  the  Oveneere  of  Warhlinffton,  18  Jur. 
494^]  the  wards  pttbUe  buildings  and  placee  where  pnbUe 
netieei  are  ueualljf  affixed  tvoold  here  apply  to  dinenting 
diMpeli  and  meeting-botuet. 
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deposited  with  the  town  derk  of  any  corporate 
boroagh  affected  thereby,  and  with  the  clerk  to  the 
commissioners  or  trustees  acting  under  any  local 
Act  of  parliament  in  force  within  such  parts  for 
lighting,  paying,  deansing,  watching,  r^^il&ting, 
supplying  with  water,  or  impromg  such  parts  or 
any  of  them,  or  in  anywise  relating  to  the  purposes 
of  this  Act,  and  with  the  derk  to  the  justices  acting 
for  any  petty  sessional  division  in  which  such  parts 
may  be,  and  with  the  clerk  of  the  board  of  guar* 
dians  of  the  union  or  parish  the  whole  or  part  of 
which  may  be  affected  thereby ; 

And  if  such  report  or  fiuther  report  relate  to 
parts  not  being  within  any  corporate  borough  the 
said  board  shall  cause  other  copies  of  the  same  to  be 
deposited  with  the  churchwardens  or  overseers  of 
the  poor  of  any  parish  in  which  such  parts  or  any 
of  diem  may  be ;  and  the  copies  so  published  or 
deposited  shall  be  accompanied  by  a  notice  stating 
that  within  a  certain  time,  not  being  less  than  one 
month  from  the  time  of  such  publication  and  depo- 
sit, written  statements  may  be  forwarded  to  the 
said  board  with  respect  to  any  matter  contained  in 
or  omitted  from  the  said  report  or  further  report, 
or  any  amendment  proposed  to  be  made  therein ; 

And  all  such  statements  shall  be  deposited  with 
such  town  clerk,  clerk  to  justices,  clerk  to  the  board 
of  guardians,  and  with  such  churchwardens  or  over- 
seers respectively^  in  like  manner  as  the  said  copies, 
and  shall,  together  with  such  copies,  be  open  to 
public  inspection  from  the  hour  of  eleven  in  the 
forenoon  tUl  the  hour  of  three  in  the  afternoon  every 
day  during  the  time  specified  in  the  last-mentioned 
notice,  Sundays,  Christmas  Days,  Oood  Fridays, 
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and  days  appointed  for  general  Jiuts  or  thanks^ 
gioings  only  excepted ; 

And  any  town  clerk,  clerk  to  justices,  derk  to  the 
board  of  goardians,  churchwardens,  or  overseers 
who  shall  refuse  to  receive  any  document  or  copy  of 
any  document  directed  to  be  deposited  with  him  or 
them  as  aforesaid,  or  to  allow  such  inspection,  shall 
be  liable  for  every  such  o£fenoe  to  a  penalty  not  ez« 
ceeding  five  pounds ; 

And  after  the  expiration  of  such  last^mentioned 
notice  the  said  board  may,  if  they  think  fit,  direct 
such  further  inquiry  and  report  as  to  them  may 
seem  necessary  and  proper.  ** 

X.  **  And  be  it  enacted  (a),  that  if  after  suchin-  ^S^'Iet 
quiry  or  further  inquiry  as  aiforesaid  it  appear  to  the  ^l^  ^^ 
said  general  board  of  health  to  be  expedient  that  this  j^j^  ^ 
Act  or  any  part  thereof  should  be  applied  to  the  city,  couaca. 
town,  borough,  parish,  or  place  with  respect  to 
which  inquiry  has  been  made,  upon  the  petition  of 
such  inhabitants  as  aforesaid,  and  within  the  same 
boundaries  as  those  of  such  city,  town,  borough, 
parish,  or  place,  and  within  which  there  is  no  local 
Act  of  parliament  in  force  for  paving,  lightiog, 
(otherwise  than  for  the  profit  of  proprietors  or  share- 
holders,) cleansing,  watching,  regulating,  supplying 
with  water,  or  improving  such  city,  town,  borough, 
parish,  or  place,  or  any  part  thereof,  or  in  anywise 
relating  to  the  purposes  of  this  Act,  they  shall  report 
to  Her  Majesty  accordingly; 

And  at  any  time  after  presentation  of  such  report 
it  shall  be  lawful  for  Her  Majesty,  by  and  with  the 

(a)  This  dauM  has  become  inoperative  for  the  fUtnre, 
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advice  of  her  privy  council  (b)f  to  order  that  this 

Act  or  any  part  thereof  shall  be  applied  to  and  be 

put  in  full  force  and  operation  wiUun  such  city, 

town,  borough,  parish,  or  place ; 

Cum  in  And  if  after  such  inquiry  or  further  inquiry  as 

fS^tM^Lt  aforesaid  it  appear  to  the  said  general  board  to  be 

vn^mi   ^pedient  that  this  Act  or  any  part  thereof  should 

^!^1^       be  put  in  force  within  boundaries  not  being  the  same 


Mactto^  as  those  of  the  city,  town,  borough,  parish,  or  place 
^jMriiA-  from  which  the  said  petition  proceeded,  or  within 
boundaries  where  no  petition  has  been  presented 
from  such  inhabitants  as  aforesaid,  {^within  any 
city,  town,  borough,  parish,  or  place  in  which  any 
such  local  Act  of  parliament  as  aforesaid  is  in  force, 
they  (c)  shall  make  a  provisional  order  under  their 
hands  and  seal  of  office  accordingly,  with  such  pro- 
visions, regulations,  conditions,  and  restrictions  with 
respect  to  tbe  application  and  execution  of  this  Act 
or  any  part  thereof,  and  with  respect  to  any  such 
local  Act  (d)y  and  the  repealj  alteration,  extension, 
or  future  execution  of  the  same,  and  in  all  respects 
whatsoever,  as  they  may  think  necessary  under  all 
the  circumstances  of  the  case  \ 

(ft)  There  will  be  no  orders  in  council  hereafter  for  the  con- 
slitation  of  local  boardi.  See  sect.  142,  poti,  as  to  the  eom- 
mencement  of  the  efiiBctiye  operation  of  the  order,  and  as  to 
its  pnblication. 

(c)  See  the  provisions  introduced  into  21  4  22  Vict,  c  d8^ 
8.  77,  pott,  which  enable  the  secretary  of  state  to  make  pro- 
visional orders  to  be  confinned  by  Act  of  parliament  in  par- 
ticular cases. 

{dj  The  power  of  the  general  board  under  this  clause  was 
not  unrestricied.  They  could  make  a  provisional  order  for 
the  purpose  of  applying  this  Act  to  the  borough  or  place,  and 
all  the  general  provisions  and  the  special  provinons  for  the 
idieration  of  the  local  Act  were  to  be  such  as  they  thoug'ht 
necessary  under  the  dicumstances  for  thu  purpose,  but  not 
otherwise.    Their  power  was  limited  to  this  definite  purpoae. 
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And  such  provisional  order  shall  be  published  in 
the  parts  to  which  the  same  relates  in  such  manner 
as  the  asid  general  board  may  direct,  and  shall  be 
deposited  with  the  town  clerk  of  any  corporate 
borough  affected  thereby,  and  with  the  clerk  to  the 
commissioners  or  trustees  acting  under  any  such 
local  Act|  also  with  the  derk  to  the  justices  acting 
for  any  petty  sessional  division  in  which  such  parts 
may  be,  and  with  the  clerk  of  the  board  of  guardians 
of  the  union  or  parish  the  whole  or  part  of  which 
may  be  affected  thereby ;  and  if  such  provisional 
order  relate  to  parts  not  being  within  any  corporate 
borough,  the  said  board  shall  cause  other  copies  of 
the  same  to  be  deposited  with  the  churchwardens  or 
overseers  of  the  poor,  of  any  parish  in  which  such 
parts  or  any  of  them  may  be ; 

And  in  case  it  shall  be  enacted  by  any  Act  of 
parliament  hereafter  to  be  passed  that  the  whole  or 
part  of  any  provisional  order  or  orders  of  the  gene- 

This  has  been  explained  by  the  caae  of  Clagfton  v.  Femoick, 
6  E.  &  B.  114.  The  general  board  made  a  provisional  order 
extending  this  Act  to  we  borough  of  T.,  a  dishict  within  which 
were  paiis  of  the  S.  turnpike  roiads  made  under  local  turnpike 
Acts.  A  local  aanitarv  Act  also  applied  to  the  district,  which 
was  altered  by  the  order,  and  it  was  directed  that  after  the  con- 
firmation of  the  order  by  parliament,  sect.  60  of  the  "Towns 
Improvement  Clauses  Act»  1847>"  which  forbids  trustees  of  any 
turnpike  road  from  levying  toll  within  the  limits  of  the  special 
Act,  should  be  incorporated  with  the  sanitary  Act.  lliis  pro- 
visional order  was  confirmed  by  the  statute  so  &r  as  autho> 
rised  by  the  above  Act.  It  was  held  by  three  justices  in  the 
Queen's  Bench  against  the  Chief  Justice,  that  this  part  of  the 
provisional  order  was  not  authorized^  and  consequently  was 
void.  They  considered  that  the  toll  on  the  tunipike  road 
was  not  a  matter  which  afi'ected  the  public  health  of  the  town. 

It  will  be  noticed  that  the  Acts  pasted  after  July,  1850,  which 
confirm  the  provisional  order  of  the  board,  contam  these  words» 
*'  so  fitf  as  the  nme  are  authorized  bv  the  Public  Health  Act.'* 
8ee  the  provisions  contained  in  21  i  22  Viot.  c  98^  i.  41. 
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ral  board  of  health  shall  be  oonfinned  and  be  abeo- 
lute,  the  whole  or  part  of  such  provisional  order  or 
orders  which  shall  be  so  oonfinned  shall  be  as  bind- 
ing and  of  the  like  force  and  effect  as  if  the  same 
had  been  expressly  enacted  by  parliament,  and 
every  such  Act  shall  be  deemed  a  public  general 
Act  (a) ; 

But  no  such  provisional  order  shall  have  any  force 
or  effecti  nor  shall  this  Act  or  any  part  thereof  be 
applied  in  either  of  the  cases  last  aforesaid,  except 
for  the  purposes  of  such  inquiry,  further  inquiry, 
report,  or  provisional  order,  wUhmt  the  prmaus 
authority  of  parliament; 

SSTnLwofc      ^^  °^  ^^^^  provisional  order,  or  any  altered  or 
to  ovtain     amended  order,  shall  be  made  with  respect  to  any 
for  rappiyiaf  local  Act  of  parliament  under  which  any  water- 
works company  is  empowered  to  construct  wate^- 
works  or  supply  water  for  their  own  profit,  with- 
out the  consent  of  the  waterworks  company  em* 
powered  by  such  local  Act  first  had  and  obtained : 
coBMBtof        Provided  always,  that,  except  for  the  purposes  of 

town  oottiH  A     ^  1 

eii^fccin  mam  sewerage,  no  corporate  borough  or  any  part 
thereof  shall  be  included  in  any  district  not  exclu- 
sively consisting  of  the  whole  or  part  of  one  such 
borough  without  the  previous  consent  of  the  council 
under  the  common  seal  of  the  borough  (b) ; 

(a)  The  12  &  18  Vict,  c  94^  8. 9,  required  the  general  board 
of  health  to  canae  printed  copies  of  the  prorinonal  orders  to  be 
delirered  to  the  members  of  both  houses  of  parliament  before 
the  first  reading  of  the  bill  for  their  confirmation.  The  18  k  14 
Vict  c.  90,  s.  4,  contained  other  regulations  for  the  supplying 
ofcopies  of  the  provisional  order  to  parties  requiring  them.  By 
21  &  22  Vict,  c  98,  s.  76,  No.  6,  and  s.  77.  No.  6,  the  Act 
confirming  the  secretary  of  state's  provisional  order  is  to  be 
deemed  a  pubUc  Act,  against  which,  nowever,  a  petition  may  be 
presented,  and  the  petitioner  may  appear  and  oppose  the  bilL 

lb)  See  21  &  22  Vict  c  9^  as.  27,  28,po§t. 
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But  nothiDg  herein  contained  sliall  be  construed 
to  require  such  consent  to  the  constitution  of  a  dis* 
trict  ezclusivelj  consisting  of  the  whole  or  part  of 
one  such  borough  for  all  or  any  of  the  purposes  of 
this  Act,  nor  to  hinder  or  prevent  the  application 
of  all  or  any  of  the  provisions  of  this  Act  to  parts 
ezdusiYely  consisting  of  the  whole  or  part  of  one 
such  borough,  although  the  same  parts  or  any  of 
them  may  have  been  already  included  within  a  dis- 
trict for  the  purposes  of  main  sewerage : 

Provided  also,  that,  except  for  the  purposes  of 
main  sewerage,  no  parts  beyond  the  boundaries  of 
a  corporate  borough  shall  be  included  in  any  dis- 
trict comprising  the  whole  or  part  of  any  such 
borough,  except  upon  the  petition  of  a  majority  of 
the  owners  of  property  and  ratepayers  who  would 
be  qualified  to  vote  in  the  election  of  members  of  a 
local  board  of  health  for  the  parts  proposed  to  be  so 
included  (e) ; 

But  nothing  herein  contained  shall  be  construed 
to  require  such  petition  in  order  to  the  constitution 
of  a  district  exclusively  consisting  of  parts  not 
within  the  boundaries  of  any  such  borough,  nor  to 
hinder  or  prevent  the  application  of  all  or  any  of 
the  provisions  of  this  Act  to  a  district  exclusively 
consisting  of  such  last-mentioned  parts,  although 
the  same  parts  or  any  of  them  may  have  been 
already  included  within  a  district  for  the  purposes 
of  main  sewerage  (d).  *• 

(c)  See  21  Vict.  c.  98,  m.  27,  2S,poai, 

(d)  See  in  sect.  141,  past,  the  proyision  fbr  the  alteration 
or  amendment  of  orders  in  oonncil  now  inoperative.  Bat 
21  &  22  Vict.  98,  t.  78,  proridee  for  the  repnl,  partial  or 
total,  or  the  alteration  c^  any  provinonal  order,  or  order  in 
ooimdl  or  Act  conflrming  such  provisional  order. 
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ootttofpn-     XL  And  be  it  enacted  (a),  that  from  and  after 

(iSt!^!r  ^®  making  of  any  rach  order  in  oouncil,  or  the 

of  ta«M^*  passing  of  any  Act  of  Parliament  confirming  any 

^^IJ^J'^Jm  provisional  order  of  the  general  board  of  health,  the 

dMrictnAM.  ^^^f  charges,  and  expenses  specially  incurred  by 

or  under  the  direction  of  the  taid  general  boardy 

or  of  any  superintending  inspector,  in  relation  to 

any  inquiry  or  further  inquiry  as  aforesaid,  shall, 

to  such  extent  and  amount  as  the  commissioners  of 

Her  Majesty*s  treasury  by  order  under  their  hands 

may  think  proper  to  direct,  become  a  charge  upon 

the  general  district  rates  levied  in  such  district 

under  the  authority  of  this  Act  (a),  and  be  repaid  to 

the  said  commissioners  by  annual  instalments  not  ex* 

eeeding  five{b\  together  with  interest  after  the  yearly 

rate  of  five  pounds  in  the  hundred,  to  be  computed 

from  the  date  of  any  such  last-mentioned  order,  upon 

so  much  of  the  principal  sum  due  in  respect  of  the 

said  costs,  charges,  and  expenses  as  shall  from  time 

to  time  remain  unpaid. 

CONSTITUTION  OF  THB  LOCAL  BOARDS  OF 

HBALTH. 

Town  emm-  XII.  And  be  it  enacted,  that  in  every  district 
local  bowd  exclusively  consisting  of  the  whole  or  part  of  one  cor* 
eoofliscing  of  porate  boroufirh,  the  mayor,  aldermc^n,  and  bur^ressea 

(a)  Henceforth  this  daiue  will  be  inoperative  for  ftiture 
eipeDBes,  but  similar  danses  are  to  be  found  in  21  &  22 
Vict.  c.  98,  s.  23,  applicable  to  that  Act. 

(b)  Whether  if  the  money  be  not  repaid  by  these  instal* 
mentSp  or  within  the  time  above  specified,  it  can  afterwards 
be  recovered  will  be  a  question.  See  the  late  case  of  M,  v. 
BmrHbmtme  Tarrant,  28  Jur.  783;  27  L.  J.  K.,  M.  C.  214. 

The  statute  12  &  18  Vict,  c  89,  provides  for  the  making  of 
orders  by  the  lords  of  the  treasury.  It  is  premimed  that 
if  the  order  above-mentioned  were  not  obeyed,  the  Court  of 
Queen's  Bench  would  enforce  it  by  maitdamuf. 
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of  such  borough  shall  be  by  the  council  of  the 
borough,  within  and  for  such  district,  the  local 
boazd  of  health  under  this  Act,  and  such  council 
shall  exerdse  and  execute  the  powers,  authorities, 
and  duties  of  such  local  board,  according  to  the  laws 
for  the  time  being  in  force  with  respect  to  municipal 
corporations  in  England  and  Wales  (c); 

And  in  every  district  exclusively  consisting  of  seieetioa, 
two  or  more  of  such  boroughs,  or  of  one  or  more  of  bowda  bj 
such  boroughs  and  also  of  part  of  any  other  such  ^uT  ^'*^' 
borough  or  boroughs,  or  exclusively  consisting  of 
part  of  two  or  more  of  such  borough  or  boroughs, 
the  mayors  for  the  time  being  of  the  boroughs 
whereof  the  whole  or  part  is  within  such  lastr 
mentioned  district,  and  such  number  of  other  per- 
sons as  shall  be  fixed  (d)  by  mch  provimonal  order  as 
aforesaid,  to  be  selected  by  each  of  such  councils 
respectively  out  of  their  own  number,  or  from 
persons  qualified  to  be  councillors  of  the  borough 
in  respect  of  which  the  selection  is  to  be  made,  and 
shall  be  named  and  selected  by  such  councils  ao- 
cordingly,  shall,  within  and  for  such  district,  be  the 
local  board  of  health  under  this  Act; 

And  in  every  district  comprising  the  whole  or  setoeiioii  of 
part  of  any  such  borough  or  boroughs,  and  also  {^^bjl*^ 
parts  not  within  the  boundaries  of  any  such  borough,  ^i^^ 

{e)  See  21  &  22  Tict  c.  98,  n.  12,  24,  pati,  which  enables 
corporate  boroQghg  to  become  district  boanls  of  health.  That 
Act  empowers  districts,  when  formed,  to  be  nnited,  but  does 
not  enable  a  district  to  be  orisnally  formed  by  the  union  of 
two  boroughs.  It  appears  by  the  return  of  the  local  districts, 
presented  to  parliament  in  August,  1857,  that  there  is  no 
instance  of  a  district  formed  of  two  honmght, 

(d)  In  foture  this  will  be  settled  otherwise.  See  21  &  22 
Vict,  c  96,  8.  27,  poH.  But  the  orders  heretofore  made  wiU 
continue  in  force  in  the  places  to  which  they  have  been  applied. 
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KodnS^  ^  mayor  or  mayors  for  the  time  being  of  the 
pajen.  bofoogh  or  boroughs  whereof  the  whole  or  part 
is  within  such  last-mentioned  district,  and  saoh 
number  of  other  persons  as  shall  be  fixed  by  such 
proyisional  order  to  be  selected  by  such  council  or 
each  of  such  councils  respectively  out  of  their  owa 
number,  or  from  the  persons  qualified  to  be  coun- 
cillors of  the  borough  in  respect  whereof  the  selec- 
tion is  to  be  made,  and  shall  be  named  and  selected 
by  such  council  or  councils  accordingly,  shall, 
together  with  such  number  of  persons  as  shall  be 
elected  as  hereinafter  mentioned  in  respect  of  such 
non-corporate  parts,  be,  within  and  for  such  district^ 
the  local  board  of  health  under  this  Act  (e) ; 

And  the  first  selection  by  any  such  council  in 
pursuance  of  this  Act  shall  be  made  on  a  day  to  be 
appointed  by  parliament  (J^ ; 

And  each  person  selected  by  the  oouncil  out  of 
their  own  number  shall  be  a  member  of  the  local 
board  with  which  he  is  selected  to  act  so  long  as 
he  continues  without  re-election  to  be  member  of 
the  council  firom  whom  he  was  selected,  and  no 
longer; 

And  each  person  selected  by  the  oouncil  other- 
wise than  out  of  their  own  number  shall  be  a  mem- 
ber of  the  local  board  with  which  he  is  selected  to 
act  for  one  year  firom  the  date  of  his  selection,  and 

no  lonffer; 
And  in  case  of  any  vacancy  in  the  number 


{e)  Henceforth  there  can  be  no  nidi  union  of  election  and 
selection  in  reference  to  any  new  board. 

(/)  The  14  &  15  Vict.  c.  90,  8.  5,  enabled  the  general  board 
of  health  to  appoint  any  days  for  ihefirgt  election  or  selection 
other  than  those  appcnnted  by  the  order  in  council  or  the 
fltatate«    But  inch  power  can  no  longer  be  ezerdaed. 
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selected  some  other  person  or  persons  (as  the  case 
may  require)  shall  be  selected  by  the  coancil  by 
whom  the  person  or  persons  causing  the  vacancy 
was  or  were  selected,  within  one  month  after  the 
occurrence  of  the  vacancy  (g) ; 

And  the  meetiDg  of  any  council  at  which  any 
selection  as  aforesaid  is  made  in  pursuance  of  this 
Act  shall  to  all  intents  and  purposes  be  deemed  to 
be  a  meeting  held  in  pursuance  of  an  Act  passed  in 
the  sixth  year  of  the  reign  of  King  William  the 
Fourth,  intituled  "An  Act  for  the  Regulation  of *^J.'^*"*' 
Municipal  Corporations  in  England  and  Wales"  (A). 

XIII.  And  be  it  enacted  (i),  that  in  every  dis-  Eiacttoaof 
trict  comprising  the  whole  or  part  of  any  corporate  rSni^^uS' 
borough  or  boroughs  as  aforesaid,  and  also  any  Md^toT 
part  or  parts  not  within  the  boundaries  of  any  cor-  v^jm. 
porate  borough  or  boroughs,  such  number  of  per- 
sons  (A),  qualified  as  hereinafter  prescribed,  as  shall 
hejixed  hy  such  promsional  order  as  aforesaid,  to  be 
elected  for  such  part  or  parts  or  for  each  of  such 
parts  respectively,  shall  from  time  to  time  be  elected 
in  such  manner  and  by  such  owners  of  property 
and  ratepayers  as  hereinafter  mentioned,  to  be, 

(g)  It  is  presumed  that  the  provision  of  this  time  is  only 
directory,  and  that  the  vacancy  may  be  supplied  although  the 
month  has  ezinred.    See  Q.  ▼.  OrifflthB,  7  B.  &  B.  053. 

(h)  See  the  provisions  in  5&6  WllL  4,  c.  76,  s.  69.  as  to 
the  meetings  of  the  council  in  boroughs^  which,  among  other 
things,  require  a  notice  of  three  dear  days  before  the  meeting 
Is  held. 

(f)  The21&  22  Vict,  c  9S,B,ll,poH,  provides  for  the  case 
where  there  shall  be  a  fiulure  to  elect  or  a  lapse  of  a  local  board . 

(k)  Under  21  &  22  Vict,  c  98,  jKM^,thi8  kind  of  district  wiU 
not  be  formed  originally.  By  sect  27  adjoining  districts  may 
unite  and  determine  the  terms  of  union,  one  of  which  must  be 
the  numbers  of  members  to  be  returned  for  each  respecti^y* 


^r 


52  CangtituHon  of  the  Local  Boards.  [11  ^  12  Vict. 

together  with  the  persons  selected  as  aforesaid  ia 
respect  of  the  corporate  parts  of  such  district,  and 
shdl  be,  within  and  for  such  district,  the  local 
board  of  health  under  this  Act; 

And  in  every  district  not  comprising  the  whole 
or  part  of  any  corporate  borough  or  boroughs,  but 
being  a  district  to  which  this  Act  may  be  applied 
by  order  of  Her  Majesty  in  council  (e),  such  number 
of  persons,  qualified  as  hereinafter  prescribed  in 
this  behalf,  as  shall  hejixed  by  such  order  in  coun- 
cil, shall  be  elected,  in  such  manner  and  by  such 
owners  of  property  and  ratepayers  as  hereinafter 
mentioned,  to  be,  and  shall  be,  within  and  for  such 
district,  the  local  board  of  health  imder  this  Act; 

And  in  every  district  not  comprising  the  whole 
or  part  of  any  corporate  borough  or  boroughs,  and 
being  a  district  to  which  this  Act  cannot  be  ap- 
plied without  the  authority  of  parliament  (e),  such 
number  of  persons,  qualified  as  hereinafter  pre- 
scribed, as  shall  be  fixed  hy  such  provisioned  cixler 
as  aforesaid,  shall  be  elected,  in  such  manner  and 
by  such  owners  of  property  and  ratepayers  as 
hereinafter  mentioned,  to  be,  and  shall  be,  within 
and  for  such  district,  the  local  board  of  health  under 
this  Act; 

And  the  first  election  for  any  district  or  part  of  a 
district  shall  take  place  on  a  day  to  be  appointed 
oy  order  of  Her  Majesty  in  council  or  by  parliament 
(as  the  case  may  require)  (/); 

(e)  See  sect.  10,  which  descrihes  these  several  dktrictB. 
In  new  districts  hereafter  fbnned  out  of  places  not  corporate 
boroughs  nor  governed  by  improvement  oomnussioners,  the 
number  of  members  will  he  determined  at  the  meeting  which 
adopts  the  Act  by  the  persons  present  thereat. 

(/)  See  note  (/)  on  sect.  12 ;  and  as  to  the  proceedizigs 
hereafter,  see  notes  on  21  &  22  Vict.  c.  98,  s.  24. 
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And  one-third  of  the  number  elected  for  the 
whole  or  any  part  or  parts  of  a  district  respectively 
shall  go  out  of  o£Bce  on  such  day  in  each  year  sub- 
sequently to  that  of  the  first  election  as  shall  be 
appointed  by  such  order  in  council  or  provisional 
order  as  aforesaid  (as  the  case  may  require)  (g) ; 

And  the  order  in  which  the  persons  first 
elected  (h)  shall  go  out  of  office  shall  be  regulated 
by  each  local  board : 

Provided  always,  that  if  the  number  of  persons 
to  be  elected  be  not  divisible  by  three  the  proportion 
to  go  out  of  office  in  each  year  shall  be  regulated 
h^  such  order  in  council  or  provisional  order  (i) 
(as  the  case  may  require),  so  that  as  nearly  as  may 
be  one-third  shdl  go  out  of  office  in  each  year; 

And  if  the  number  of  persons  to  be  dected  for 
any  part  of  a  district  be  less  than  three  the  persons 
elected  shall  go  out  of  office  on  such  day  in  each 
year,  or  at  such  other  period,  not  being  less  than  a 

(^)  These  proviBionfl  wiU  apply  to  local  boards  oonstitated 
under  the  new  Act,  bat  qumre  when  the  day  for  the  deter- 
mination of  the  year  of  office  will  arrive,  as  there  will  be  no 
order  in  conndl  or  provirional  order.  The  intention  of  the 
statutes  is  that  the  year  should  determine  on  the  anniversary 
of  the  day  of  election,  but  this  intention  is  not  expressed  in 
either  Act. 

(A)  The  local  board  may  select  members  who  may  in  pdnt 
of  fact  have  ceased  to  be  members,  and  are  not  compelled  to 
select  members  out  of  the  oontinninff  nnmber.  Mowitt  y. 
MamflUl^  6  £.  &  B.  736.  There  the  nets  were  these :— The 
board  connsted  of  nine  members,  one-third  to  go  oat  of  office 
on  March  81, 1866.  Three  of  t^e  members  hi^  ceased  to  be 
members  by  reason  of  non-attendance,  and  the  local  board 
selected  them  to  go  oat  of  office.  Three  new  members  only 
were  elected,  and  the  court  held  the  new  board  to  be  w^ 
constitated. 

(f)  In  futoxe  boards,  as  there  inll  be  no  order  in  ooondl 
or  prorinonal  order,  the  meeting  should  fix  upon  a  nnmber 
divisible  by  three,  or  there  wiU  arise  an  ineztrics})le  canfbalmL  ' 

d2 


M 


54  Constitution  of  the  Local  Boards.  [11^12  7ict. 

year,  as  such  order  in  council  or  provisional  order 
(as  the  case  may  require)  shall  direct; 

But  no  person  elected  shall  in  any  case  continu* 
ously  remain  in  office  for  more  than  three  years  (a) ; 

And  on  the  days  appointed  for  going  out  of 
office  (b)  a  number  of  persons  shall  be  elected  equal 
to  the  number  of  those  so  going  out,  and  so  many 
others  as  may  be  neoessaiy  to  complete  the  full 
number  of  the  local  board  of  health  in  respect  of 
which  the  election  is  to  be  made. 

Befaiattoos  XIY.  And  be  it  enacted  (e)y  that  the  number  of 
nuS^ot  persons  to  be  selected  or  elected  for  the  whole  or  any 
SI2j;*J^  part  of  a  district  shall  from  time  to  time  be  regu- 
b!S?5"!Si  lated  by  such  order  in  council  or  provisional  order  as 
boaidf.  aforesaid  (as  the  case  may  require),  due  regard  being 
had  to  the  size  and  circumstances  of  each  district^  as 
may  appear  to  be  just  and  proper  (c); 

And  that  any  member  of  the  local  board  of 
health,  after  going  out  of  office,  resigning  (d)^  or 
otherwise  ceasing  to  be  such  member,  may,  if  other- 
wise qualified,  be  again  selected  or  elected  (as  the 
case  may  require) ; 
In  oM«  of         And  in  the  event  of  any  vacancy  in  the  num- 

'^'^         her  of  persons  elected,  by  death,  resignation  (rf),  or 
■  ■ 

(a)  But  Rich  member  may  be  re-electecL    See  next  lection. 

(b)  As  already  noticed,  no  such  days  will  be  apjxnnted  in 
districts  formed  under  the  new  Act,  unless  by  the  resohitloa 
adopting  the  Act. 

(«)  This  part  of  the  clause  has  ceased  to  be  operative,  inas- 
mndi  as  no  general  board  of  health  can  originate  the  ovder, 
but  probably  an  alteration  in  the  nmnbers  may  be  efSacted  by 
the  operation  of  21  &  22  Vict.  c.  98,  s.  77,  post. 

(<0  Note,  that  a  power  of  resignation  is  thus  recognized 
though  it  is  not  expressly  given  by  this  or  the  subsequent 
Act;  and  aa  this  is  an  onerous  office  it  seems  that  by  the 
application  of  the  rule  of  the  common  law  no  such  power 
would  have  existed. 
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otherwise  («),  between  the  times  appointed  for  elec-  J™{JJj5* 
tion  as  aforesaid  (/),  or  if  at  any  time  the  said  local  ^•j  •^* 
board  be  without  its  foil  number  of  membersi  the 
remaining  members  shall  continue  and  be  as  compe- 
tent to  act  until  the  time  appointed  for  election^  or 
until  the  full  number  is  selected  or  elected  (as 
the  case  may  require),  as  if  no  vacancy  had 
occurred  (^); 

And  if  any  person  be  both  selected  and  elected  to  perMu 
be  a  member  of  the  local  board  of  health,  he  shaU,  t^^S^ 
within  three  days  after  notice  thereof  from  the  derk,  ta^^cSpeeTof 
choose,  or  in  de£Etult  of  such  choice  the  local  board  of  ^  ^^« 

'  only. 

which  he  is  80  selected  and  elected  to  be  member 
shall  determine,  the  title  in  respect  of  which  he  shall 
serve,  and  immediately  upon  such  choice  or  deter- 
mination the  person  so  selected  and  elected  shall  be 
deemed  to  be  member  only  in  respect  of  the  title  so 
chosen  or  determined,  and  his  office  as  member  in 
respect  of  any  other  title  shall  thereupon  become 
vacant  (A). 

XV.  Provided  always,  and  be  it  enacted,  that  if  Memben 
any  corporate  borough  or  part  thereof  be  included,  ^'J^  [^' 
only  for  the  purposes  of  sewerage,  in  any  district  com-  JS^S^^ 
prising  any  part  or  parts  not  within  the  boundaries  «»s^t^to 
of  any  such  borough,  and  the  last-mentioned  part  board  for 

(e)  As  by  beooming  disqnalifled  or  reftinng  to  act. 

(f)  The  21  k  22  Vict  c.  98,  t.  24^  enables  the  local  board 
itself  to  All  up  an  occasional  vacancy  for  the  rendne  of  the 
time  of  the  vacating  member. 

Of)  This  is  nmilar  to  the  provision  in  5  &  6  Vict.  o.  67, 
s.  12,  in  regard  to  boards  of  gnardians  of  unions,  which,  indeed, 
was  only  oorrobontive  of  a  decision  of  the  Cknirt  of  Exchequer 
Chamb^  in  the  case  of  the  Todmorden  union.  Q.  v.  Oo.  of 
Tadmorden  and  WaUdem,  1  Q.  B.  185;  8  Q.  B.  676. 

(h)  And  the  vacancy  may  hereafter  be  filled  np  by  the 
locad  board.    See  note  (/),  above. 
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other  pur-  OF  parts.  Or  aoj  of  them,  be  constituted  a  district 
aX*  ^  ^  or  districts  for  any  other  purposes  of  this  Act,  the 
persons  elected  for  such  sewerage  district  shall, 
within  and  for  the  separate  district  within  which 
they  shall  have  been  so  elected,  be  and  constitute 
the  local  board  of  health  in  the  same  manner  and  as 
fiilly  to  all  intents  and  purposes  as  if  they  had  been 
expressly  elected  to  constitute  the  same. 

Qnauiieauon  XVI.  And  be  it  onactcd  (A),  that  every  person 
me^^^  elected  as  aforesaid  shall  at  the  time  of  his  election* 
and  so  long  as  he  shall  continue  in  ofiBce  by  virtue 
of  such  election,  be  reMent  (t)  within  the  district  for 
which  or  for  part  of  which  he  is  elected,  or  mthin 
ieven  miles  thereof  (k),  and  be  seised  or  possessed 
of  real  (I)  or  personal  estate,  or  both,  to  such  value 
or  amount  (m)  as  shall  be  fixed  by  such  order  in 
council  or  provisional  order  as  aforesaid  (as  the  case 

(h)  It  will  be  found  that  many  of  the  proyisioiuB  relBting  to 
the  ooDfltitation  of  the  board,  the  qualification  of  the  members, 
and  thsai  acting,  have  been  adopted  firam  the  Comminionelv 
Claoses  Act,  10  k  11  Vict,  c  16;  but  little  assistance  can  be  de- 
rired  in  the  interpretation  of  this  Act  from  reference  thereto. 

(f )  Much  diffictdty  has  been  felt  in  applying  this  word  to 
the  cases  which  arise  nnder  different  statntes ;  but  here  it  is 
evident  that  a  permanent  alndins  must  be  contemplated. 

(k)  This  must  be  measured  m  a  straight  ^r^  line,  "  as 
the  crow  flies,"  according  to  the  interpretation  now  established 
in  settlement  and  other  cases.  Q.  v.  Saffhm  Wctlden,  9  Q.  B. 
76,  79.    Stoket  v.  Grinel,  14  C.  B.  678. 

(Q  No  particular  locality  is  required  for  the  real  estate, 
and  of  course  there  can  be  none  for  the  personal  estate. 

(m)  In  districts  to  be  formed  hereafter  the  qualificatioii 
must  be  according  to  the  scale  provided  by  21  &  22  Vict, 
c  98,  s.  24,  post.  It  will  be  seen  that  these  regulations,  as. 
to  the  quflJification  of  the  members,  correspond  with  those 
prescribed  in  the  Municipal  Corporation  Act,  6  &  6  Will.  4, 
e.76.  Value  will  apply  to  estates  or  goods  and  chattels; 
amount  wiU  apply  to  money  or  pecuniary  property. 
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may  require),  within  the  limits  next  hereinafter 
provided,  or  be  so  resident,  and  rated  to  the  reliel' 
of  the  poor  of  some  parish^  township,  or  place  of 
which  some  part  is  within  such  district  or  part  of  a 
district,  upon  such  annual  value  (n)  as  shall  be  fixed 
by  such  order  in  council  or  provisional  order  (as  the 
case  may  require),  within  the  limits  next  hereinafter 
provided : 

Provided  always,  that  it  shall  not  be  lawful  to 
require  that  any  person  be  seised  or  possessed  as 
aforesaid  to  a  value  or  amount  exceeding  one 
thousaiul  pounds,  or  to  require  that  any  person  be 
rated  upon  an  annual  value  exceeding  thirty 
pounds; 

Provided  also,  that  if  two  or  more  persons  be 
jointly  seised  or  possessed  of  real  or  personal  estate, 
or  both,  of  such  value  or  amount  as  would,  if 
equally  divided  between  them  (<?),  qualify  each  to 
be  elected,  or  if  two  or  more  persons  be  jointly 
rated  in  respect  of  any  property  which  if  equally 
divided  between  them  would  qualify  each  to  be  so 
elected,  each  of  the  persons  so  jointly  seised,  pos- 
sessed, or  rated  may  be  elected ; 

But  the  same  property  shall  not  at  the  same 
time  qualify  both  the  owner  (p)  and  the  occupier 
thereof. 

(ft)  See  the  case  of  B<iker  y.  Marsh,  24  L.  J.  R.,  Q.  B.  1,  in 
wbicli  it  was  held,  with  reference  to  the  qualification  of  a  town 
councillor,  which  depends  upon  a  rating  to  the  poor  upon  an 
annual  value  of  not  less  than  15/.,  that  this  term  appUed  to 
the  rateable  vaUte  and  not  ike  grou  esHmated  rental, 

(o)  It  appears  to  be  unnecessary  to  inquire  what  are  the 
respective  proportions  of  the  interest  of  the  parties  in  the 
property. 

(p)  There  is  some  difflcullj  in  applying  this  proviso.  Can 
a  person  who  is  the  owner  of  a  house  be  qualified  in  respect 
of  his  real  estate^  but  the  occupier,  who  is  rated  for  the  same, 


58  Constitution  of  the  Local  Boards,    [11  ^  12  Vict, 

^hTmSSt      ^VII.  And  be  it  enacted,  that  no  person  elected 

by  j°°^ben  as  aforesaid,  or  selected  by  any  council  otherwise 

boards  be-    than  out  of  their  number,  shall  act  as  member  of 

'^'   the  local  board  of  health  (except  in  administering 

the  following    declaration)    until  he   shall   have 

made  and  signed  before  two  or  more  other  members 

for  the  district  for  which  he  is  elected  a  declaration 

in  writing  to  the  effect  following;  (that  is  to  say,) 

''  I  A.B,  do  solemnly  declare,  that  I  am  seised 
<'  or  possessed  of  real  or  personal  [or  real  and 

''  personal]  estate  to  the  value  or  amount  of 

"  [or  that  I  am  rated  to  the  relief  of  the  poor 
"  of—  upon  the  anqual  value  of—  ]. 

"  (Signed)        A.  B. 

^^  Made  before  us,  CD.  and  E,F.y  members  of 
'^  the  local  board  of  health  for  the  district 
«  of f  this day  of r 

FaiMdeeu-      And  such  declaration  shall  be  made  and  signed 
demeanor,    by  the  porsou  making  the  same,  and  shall  be  filed 
and  kept  by  the  clerk ; 

And  any  person  who  shall  falsely  or  corruptly 
make  and  subscribe  the  said  declaration,  knowing 
the  same  to  be  untrue  in  any  material  particular, 
shall  be  deemed  guilty  of  a  misdemeanor  (cQ. 

be  disqualified  ?  or  does  the  proviso  mean  that  the  owner  who 
has  a  valnable  freehold  estate,  and  the  lessee  who  has  also  a 
valuable  personal  interest  therein,  shall  not  both  be  qualified  P 
Again,  if  both  be  candidates,  how  is  it  to  be  determined 
which  is  qualified,  and  who  is  to  determine  this  question  P 
Perhaps  however  these  two  questaoos  may  be  settled  by  the 
order  in  which  the  nominations  are  made. 

(d)  This  dedaration  is  taken  from  10  &  11  Viet.  o.  16, 
s.  12,  and  is  stiU  required  by  21  k  22  Vict  c  98,  s.  24. 
Nevertheless,  any  act  of  the  party  before  he  makes  the  de- 
claration will  be  valid.  See  sect.  19,  foH. 
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XVIII.  And  be  it  enacted,  that  any  pcfso"^  J"JJSi„  ^ 
elected  as  aforesaid,  or  selected  bj  any  council  make  decia- 
otherwise  than  out  of  their  own  number,  who  ne-  act  for  three 
gleets  to  make  and  subscribe  the  declaration  re-  oeM  to  be  u 
quired  by  this  Act  for  the  space  of  three  months  "•"**'• 
next  after  his  selection  or  election,  and  any  person 
selected  or  elected  under  this  Act  who  during 

three  eueceseive  months  (e)  is  absent  from  all  meet- 
ings and  committees  of  the  local  board  of  health 
of  which  he  is  elected  or  selected  to  be  a  member  (/), 
shall  be  deemed  to  have  refused  to  act,  and  shall 
cease  to  be  a  member  of  such  local  board,  and  his 
office  as  such  shall  thereupon  become  vacant 

XIX.  And  be  it  enacted,  that  no  bankrupt,  in-  Disquaiin- 
solvent  (g)f  or  other  person  not  qualified  as  afore-  ^ 
said  shall  be  capable  of  being  elected  as  aforesaid  -, 

And  if  any  person,  after  being  so  elected  or 
selected  by  any  council  otherwise  than  out  of  their 
own  number,  shall  lose  or  discontinue  to  hold  his 
qualification,  or  shall  be  declared  bankrupt,  or  shall 


(e)  By  21  &  22  Vict  c.  98^  8.  26,  this  is  made  rix  montht, 
as  in  10  &  11  Vict  c.  16,  s.  16. 

(/)  See  10  &  11  Vict,  c  16,  s.  8.  This  will  he  a  vacancy 
to  he  supplied  hy  the  local  hoard.    See  sect.  14,  note  (f), 

(jg)  By  this  word  is  generally  understood  a  person  who  has 
taken  the  benefit  of  an  Insolvent  Debtors'  Act,  and  not  merely 
one  who  is  unable  to  pay  his  debts.  See  The  JMncen  Mcwal,  9 
Jnr.  483.  There  is  an  amlngnity  in  the  clause  as  to  the  ex- 
tent of  the  disqualification.  Is  a  man  who  has  once  been 
declared  a  bankrupt  permanently  disqualified?  or  can  he 
be  qualified  after  he  has  obtained  his  certificate  ?  In  J2.  v. 
CkUty,  5  A.  &  E.  609,  the  Court  of  Queen's  Bench  decided 
that  an  uncertificated  bankrupt  was  not  disqualified  from 
bdng  elected  a  town  councillor  under  5  &  6  Will.  4,  o.  76» 
but  Uiere  the  disqualifying  words  introduced  in  the  commence* 
ment  of  this  section  were  wanting. 
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apply  (a)  to  take  the  benefit  of  any  Act  for  the  re- 
lief or  protection  of  insolvent  debtors,  or  shall  com- 
pound with  his  creditors,  or  if  any  member  selected 
or  elected  under  this  Act  shall  accept  or  hold  any 
o£Bce  (h)  or  place  of  profit  under  the  local  board  of 
health  of  which  he  is  member,  or  shall  in  any  man- 
ner be  concerned  in  any  bargain  or  contract  (c) 
entered  into  by  such  board,  or  participate  in  the 
profit  thereof,  or  of  any  work  done  under  the  autho- 
rity of  this  Act  in  or  for  the  district  for  which  he  is 
member,  then  and  in  every  such  case  such  person 
shall,  except  in  the  cases  next  hereinafter  provided, 

(a)  Note,  that  the  applicatum  is  enough  to  diflqiulify  what- 
ever may  be  the  result. 

(6)  Must  the  office  be  one  of  profit  ?  In  other  words,  can 
a  member  hold  any  appointment  gratnitoosly  ?  In  5  &  6 
WilL  4,  c  76,  s.  28,  where  the  same  words  occur,  there  is  an 
exception  of  the  Mayor,  whose  office  is  not  one  of  profit.  See 
also  5  &  6  Vlot.  c  104,  s.  8,  as  to  a  Sherifi*.  As  to  a  Treasurer 
without  salary,  see  DeUme  t.  JSilleoat,  9  B.  &  C.  810. 

(c)  See^  as  to  a  bargain  for  the  sale  of  a  piece  of  land  to  the 
load  board  by  a  memner  thereof,  Wbollejf  v.  JToy,  1  Hurl.  &  N. 
Bep.  307.  But  in  future  no  interest  in  a  sale  or  leaie  of  any 
lands  or  any  loans  to  the  local  board  will  disqualify.  See21&22 
Vict,  c  98,  s.  26,  which  enacts  the  same  provision  as  was  con- 
tained in  6  &  6  Vict.  c.  104,  ss.  1,  7,  as  to  municipal  corpo- 
rations. The  disqualifications  in  the  text  are  mainly  adopted 
from  the  Municipal  Corporation  Act,  and  the  Comnussioners 
Clauses  Consolidation  Act,  10  &  11  Vict,  c  16,  s.  9. 

In  regard  to  the  interest  in  the  contract  which  will  disqualify 
a  member  and  subject  him  to  penalties,  the  case  of  Le  Feuore 
V.  LancaHer,  8  £.  &  B.  680,  should  be  referred  to.  The  local 
board  of  health  of  Southampton  having  contracted  with  a  per- 
son to  supply  iron  railings,  an  alderman  of  the  borough  sold 
him  some  iron  to  enable  him  to  complete  his  contract,  openly 
and  bond  fide.  It  was  held  that  the  latter  was  not  liable  to 
the  penalty  assigned  by  6  &  6  WilL  4,  c.  76,  s.  28.  A  trustee 
of  a  turnpike  rofid  let  his  horse  and  cart  at  a  certain  sum  to  a 
contractor  fbr  works  on  the  road,  to  be  used  in  the  perform- 
ance of  the  works,  and  it  was  held  that  he  was  liable  to  a  pen- 
alty on  a  clause  framed  as  above.  Ibtowy  v.  White,  6  B.  &  C. 
125.  See  also  JFest  v.  Andrewe,  5  B.  &  Aid.  328,  as  to  the 
supply  of  articles  by  a  guardian  of  the  poor  to  a  contractor  fbr 
the  maintenance  of  the  poor  in  the  workhouse 
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cease  to  be  such  member,  and  his  office  as  such  shall 
thereupon  become  vacant  (d) ; 

And  anj  person  who,  not  being  duly  qualified  to 
act  as  member  of  the  said  local  board,  or  who  has 
not  made  and  subscribed  the  declaration  required  of 
him  bj  this  Act,  or  who  after  being  disqualified  or 
disabled  from  acting  bj  any  provision  of  this  Act 
shall  so  act,  shall  for  every  such  offence  be  liable  to 
a  penalty  of  fifty  pounds,  which  may  be  recovered 
by  any  person  (e),  with  full  costs  of  suit,  by  action 
of  debt; 

And  in  such  action  it  shall  be  sufficient  for  the 
plaintiff  to  prove  in  the  first  instance  that  the  defen- 
dant at  the  time  when  the  offence  is  alleged  to  have 
been  committed  acted  as  such  member  (/*) ; 

And  the  burden  of  proving  qualification,  and  the 
making  and  subscription  of  the  declaration,  or  nega- 
tiving disqualification,  by  reason  of  non-residence,  or 
not  being  seised  or  possessed  of  the  requisite  real 
or  personal  estate,  or  both,  shall  be  upon  the  de- 
fendant : 

Provided  always,  that  no  person,  being  a  pro- 
prietor, shareholder  (g),  or  member  of  any  company 

(d)  And  the  vacancy  can  be  supplied  by  the  local  board. 
The  penon  will  cease  to  be  a  member,  bat  the  contract  in 
which  he  may  be  interested  will  not  be  void.  Foster  y.  Oxford, 
S^e,  Bmhoay  Company,  13  C.  B.  200. 

(e)  But  see  the  conititian  precedent  to  the  action,  sect.  133, 
pcit, 

(/)  This  and  the  following  provision  are  contrary  to  the 
former  spirit  of  the  English  Uw,  but  they  have  crept  into  some 
late  statutes.  Where,  in  an  action  for  a  penalty,  upon  a 
similar  provision  in  a  local  Act,  the  issue  being  upon  the  want 
of  qualification,  the  defendant  proved  his  qualification,  but 
not  that  he  had  subscribed  the  oath,  it  was  held  that  he  had 
proved  enough,  and  was  not  bound  to  prove  such  subscription. 
Tupper,  app,,  Newton,  reap,,  14  C.  B.  114. 

(g)  A  shareholder  in  any  joint  stock  company  established 
under  the  Acts  is  rendered  competent  to  act  by  21  &  22  Vict, 
c.  98,  s.  25,  poHf  as  in  10  &  11  Vict.  c.  16,  s.  10. 
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or  concern  established  for  the  supply  of  water,  or 
for  the  carrying  on  of  any  other  works  of  a  like 
public  nature;  shall  be  disabled  from  being,  con- 
tinuing, or  acting  as  member  of  the  said  local  board 
by  reason  of  any  contract  entered  into  between  such 
company  or  concern  and  such  board; 

But  no  such  person  shall  vote  as  a  member  of  the 
said  local  board  upon  any  question  in  which  such 
company  or  concern  is  interested  (g) : 

Provided  also,  that  all  acts  and  proceedings  of 
any  person  disqualified,  disabled,  or  not  duly  quali- 
fied as  aforesaid,  or  who  has  not  made  and  sub- 
scribed the  said  declaration,  shaU,  if  done  previously 
to  the  recovery  of  the  last-mentioned  penalty,  be 
valid  and  effectual  to  all  intents  and  purposes  what- 
soever (A). 

Quaiiflcfttiofi      XX.  And  be  it  enacted  (t),  that  at  every  such 

Md^^lte  of  election  as  aforesaid  the  ratepayers  in  respect  of 

Touoff.         property  in  the  district  or  part  of  a  distil  for 

which  the  election  is  held,  and  the  owners  of  such 

property,  stall  be  entitled  to  vote  according  to  the 

scale  following;  (that  is  to  say,) 

If  the  property  in  respect  of  which  the  person 
is  entitled  to  vote  be  rated  (k)  upon  a  rateable 
value  of  less  than  fifty  pounds  he  shall  have  tms 
vote;  if  such  rateable  value  amount  to  fifty  pounds 

ij)  See  the  power  of  diBpensation  granted  to  the  aecretaiy 
of  state  by  21  k  22  Vict,  c  98,  s.  25. 

(A)  See  sect.  29,  imm^. 

(f )  For  a  ftiU  exposition  of  the  details  and  steps  in  the 
election  of  members  of  the  board,  see  "  The  Local  Boaid  of 
Health  Election  Manual,"  by  the  Editor  of  this  work. 

(Ir)  That  is,  to  the  poor  rate :  w^foH.  The  rateable  value 
means  the  net  annual  value  and  not  the  gross  estimated 
rentaL    See  note  on  p.  57,  onfe. 
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and  be  lest  than  one  hundred  pounde  he  shall  have 
two  votes;  if  it  amoont  to  one  hundred  pounds 
and  be  less  than  one  hundred  and  Jifty  pounds  he 
shall  have  three  votes ;  if  it  amount  to  one  hundred 
and  fi%  pounds  and  be  less  than  two  hundred 
jpounds  he  shall  have  four  votes  ^  if  it  amount  to 
two  hundred  pounds  and  be  less  than  two  hundred 
and  Jlfby  pounds  he  shall  have  Jvoe  votes,  and  if  it 
amount  to  or  exceed  two  hundred  and  fifty  pounds 
he  shall  have  six  votes  (I) ; 

And  any  person  (m)  who  is  owner  and  also  bond 
Jide  occupier  of  the  same  property  shall  be  entitled 
to  vote  both  in  respect  of  such  ownership  and  of 
such  occupation ; 

And  the  votes  shall  be  given,  taken,  collected,  and 
returned  according  to  the  directions  hereinafter 
contained  (n) ;  and  the  majority  of  the  votes  actually 
colle6ted  and  returned  shall  be  binding  on  the  dis- 
trict or  part  of  a  district  for  which  the  election  is 
had; 

And  whosoever  shall  not  vote  or  shall  not  comply 
with  such  directions  shall  be  omitted  in  the  cal- 
culation of  votes,  and  be  deemed  to  have  had  no 
vote  {p) : 

Provided  always,  that  the  word  ''  owner "  and  DeflBiuon  or 
'^  owners,"  when  used  in  this  Act  in  relation  to  the  "owner^and 
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right  of  voting  at  any  election  under  this  Act,  shall  apnikd  to 
respectively  be  construed  to  mean  any  person  or      ^^^ 

(Q  This  ifl  the  scale  established  by  7  A  8  Vict.  c.  101, 
8. 14,  for  the  voting  at  the  election  of  goardians. 

(m)  Thu'word  mdndes  corporationfl  (see  sect.  2),  but  does 
not,  as  it  seems,  here  apply  to  corporations  aggregate,  as  they 
are  provided  for  afterwards ;  and  see  also  sect.  25. 

(•)  See  ss.  26,  26,  27.  Notwithstanding  the  terms  of  this 
passage  the  retnrning  officer  can  scra^ise  the  retnms. 

(o)  This  is  according  to  4  &  5  Will.  4,  c.  76,  s.  88. 
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persons  for  the  time  being  in  the  actual  oocupa* 
tion  of  an  J  kind  of  property  rateable  to  the  relief 
of  the  poor^  and  not  let  to  him  or  them  at  a  raeh- 
rent  (a); 

Or  any  person  or  persons  receiving,  either  on 
his  or  their  own  account-,  or  as  mortgagee  or  mort- 
gagees, or  other  incumbrancer  or  incnmbrancers,  in 
possession,  the  rackrent  of  any  such  property  (b); 

And  no  person  shall  be  deemed  a  '*  ratepayer ''  (e) 
or  be  entitled  to  vote  as  such  at  any  such  election 
unless  he  shall  have  been  rated  {d)  to  the  relief  of  the 
poor  in  the  district  or  part  of  a  district  for  which  he 
claims  to  vote  for  the  space  of  one  whole  year  im- 
mediately preceding  the  day  of  tendering  his  vote, 
and  shall  have  also  paid  all  rates  made  upon  him  for 
the  relief  of  the  poor  in  such  district  or  part  of  a  dis- 
trict for  the  period  of  one  whole  year,  and  shall 
have  also  paid  all  such  rates,  and  all  rates  due  from 
him  under  this  Act,  before  that  day,  in  such  district 

(aS  The  defimtion  of  raekreni  is  given  in  sect.  2,  ante,  p.  30. 

{b)  This  is  a  more  extensive  defimtion  of  the  word  owner 
than  that  given  in  sect.  2,  ante*  It  is  mach  the  same  as  that 
given  in  4  &  5  Will.  4,  c  76,  s.  109 

(e)  The  common  law  disqualifications  of  alienage,  infancy, 
oovertore,  and  insanity,  will  apply  to  the  ratepayer ;  bnt  a 
woman  not  having  a  husband  can  vote,  and  a  bankrupt  or  in- 
solvent, if  actually  rated,  and  if  the  rates  for  the  specified 
time  have  been  paid,  may  vote.  So  in  the  case  of  a  pauper. 
But  when  a  person  has  been  excused  from  the  payment  of  his 
rates,  due  within  the  specified  time,  by  the  justices,  or  under 
sect.  96,  pott,  he  cannot  be  considered  as  a  ratepayer. 

Where  the  owner  is  rated  in  the  place  of  the  occupier,  under 
13  &  14  Vict.  c.  99,  the  occupier  is  not  a  ratepayer  com- 
petent to  vote.  Biehardson  v.  Qladwint  27  L.  J.  K,  H.  C. 
193. 

(<Q  The  rate  must  be  a  valid  rate.  It  must  have  been 
allowed  by  the  justices,  and  have  contained  the  statutory  de- 
claration, and  have  been  duly  published.  If  there  should  have 
been  no  valid  rate  in  the  district  for  the  time  specified,  the 
local  board  cannot  be  constituted. 
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or  part  of  a  district,  except  rates  which  shall  have 
beea  made  or  become  dae  within  the  six  months 
immediately  preceding  {e) : 

Provided  also,  that  in  case  of  property  belonging 
to  a  corporation  aggregate,  or  to  a  joint  stock  or 
other  company,  or  to  any  body  of  proprietors  or 
undertakers,  snch  corporation,  company,  body  of 
proprietors  or  nndert^ers  respectively,  shall  be 
deemed  to  heoneowner  {f)  for  the  purpose  of  voting 
under  this  Act,  and  shall  vote  by  proxy  appointed  in 
writing  under  the  common  seal  (in  case  of  a  corpo- 
ration) or  (in  any  other  case)  under  the  hands  of 
three  directors  or  any  other  persons  in  the  direction 
or  management  of  the  company  or  concern ; 

And  no  member  of  such  corporation,  nor  any  pro- 
prietor or  person  interested  in  such  company  or 
concern,  shall  be  entitled  to  vote  individually  as 
onmer  in  respect  of  such  property; 

And  {g)  no  owner  whosoever  shall  be  entitled  to 
vote  as  such,  mAesA,  fourteen  days  at  least  {h)  pre- 

(e)  Does  this  exoeption  extend  to  the  poor  rates?  That 
appears  to  be  the  natural  interpretation,  and  is  in  aooordance 
with  4  &  6  Will.  4.  c.  76,  s.  S8»  from  which  the  passage 
was  taken.  The  general  board  of  health  have  ^advised,  how- 
ever, that  it  is  confined  to  the  district  rates.  See  Johnson  on 
this  Act,  p.  48. 

(f)  TUs  provision  is  simikr  to  that  contained  in  4  &  5 
Wm.  4,  c.  76,  s.  88.  It  seems  from  the  above  that  the  corpo- 
ration a^^egate,  or  company,  are  not  empowered  to  vote  as 
occnpiert.  The  nmnber  of  votes  to  be  given  as  owner  will  of 
coarse  d^end  upon  the  rateable  value  of  the  property  in  the 
district,  but  cannot  exceed  six. 

Of)  Tins  is  similar  to  the  provision  m  7  &  8  Yict  c  101,  s.  15. 
See  the  letter  of  the  poor  law  commissioners,  dated  Jan.  16, 
1845,  and  printed  in  thdr  11th  annual  report,  p.  121,  wherein 
they  set  forth  the  forms  of  claims  and  statements  by  owners, 
and  the  appointments  of  proxieB  in  accordance  with  that  Act. 

(h)  Both  days  must  be  excluded.  Queen  v.  Justices  of  Salop, 
8  A.  &  £.  178.  Note,  the  voter  does  not  in  general  tender 
his  vote,  but  a  voting  paper  is  sent  to  him.    The  returning 
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vioaalj  to  the  day  of  tendering  his  vote,  he  shall 
have  delivered  to  the  clerk,  or  (in  case  of  the  first 
election)  to  such  person  within  the  district  in  which 
the  qualification  to  vote  is  situate  as  shall  he  di- 
rected b^  wchorder  in  eouneil  or  provisional  order 
(as  the  case  may  require),  a  statement  in  writing  of 
his  name  and  address,  and  containing  a  description 
of  the  nature  of  his  interest  or  estate  in  the  property 
giving  the  qualification,  and  a  statement  of  the 
amount  of  all  rent-service  (if  any)  which  he  may  re- 
ceive or  pay  in  respect  thereof,  and  of  the  persons 
from  whom  he  may  receive  or  to  whom  he  may 
pay  the  same; 

And  no  such  corporation  aggregate,  joint  stock 
or  other  company,  body  of  proprietors  or  undertakers, 
shall  be  entitled  to  vote  unless  such  statement  con- 
tain the  name  and  address  of  the  proanf  appointed, 
and  a  true  copy  of  the  appointment  of  such  proxy  (A). 

Eieeuom,  by     XXI.  And  be  enacted,  that  at  every  election  by 

whom  to  bt  _  -    '  ,      *    ,  .       A  "^ 

conducted,    owucrs  of  property  and  ratepayers  under  this  Act 
the  chairman  (i)  of  the  local  board  of  health,  or,  in 

officer  cannot  send  to  the  owner  onleBs  he  has  received  the 
claim.  Note,  that  this  officer  must  decide  at  the  election  the 
right  of  the  claimant  to  vote. 

(h)  It  mnst  be  observed  that  it  is  only  oorporationB  aggre- 
gate or  companies  that  can  vote  by  proxy.  There  does  not 
appear  to  be  any  exemption  from  stamp  duty  in  regard  to 
the  appointment  of  a  proxy,  and  therefore,  according  to 
65  Qeo.  8,  c.  184,  Sched.  Furt  L,  it  mnst  be  stamped.  See 
JS.  V.  Kelk,  1  Q.  B.  669.  It  appears,  however,  from  the  note 
of  Mr.  Johnson,  in  p.  201  of  his  1st  edition  of  the  statute,  that 
the  general  board  of  health  advised  the  contrary.  No  wwd  in 
the  15l8t  section  applies  to  this  proxy  appointment,  and  the 
ground  of  that  advice  is  not  stated. 

An  important  question  arises  whether  the  claim  is  to  be 
renewed.  It  seems  not,  but  that  once  ^ven  it  remains  avail- 
able so  long  as  the  party  retains  the  qiulification. 

(t)  It  is  to  be  presumed  that  the  chairman  de  fsteto  ia  to 
conduct  the  election,  and  that  it  is  not  competent  to  persons 
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case  of  the  first  election,  such  person  as  shaU  be  ap^ 
pointed  (A)  hy  order  of  Her  Majesty  in  council,  or 
by  provisional  order  of  the  general  hoard  of  healthy 
(as  the  case  may  require,)  shall  haye  the  powers  and 
perform  the  duties  vested  in  or  imposed  upon  the 
said  chairman  by  this  Act  in  relation  to  any  such 
election,  and  shall  perform  all  other  duties  which  it 
may  be  requisite  for  him  to  perform  in  conducting 
and  completing  elections  under  this  Act ; 

And  in  case  the  office  of  chairman  shall  be  vacant 
at  the  time  when  any  such  power  or  duty  must 
be  executed  or  performed,  or  in  case  the  chair- 
man or  person  appointed  as  last  aforesaid^  from 
illness  or  other  sufficient  cause,  shall  be  unable  to 
exercise  or  discharge  such  powers  or  duties,  or  shall 
be  absent,  or  shall  refuse  to  act,  some  other  person 
who  shall  be  appointed  (A)  (in  case  of  the  first  elec* 
tion)  by  such  order  in  council  or  provisional  order  or 
(in  any  other  case)  by  the  local  board  of  health, 
shall  exerdse  or  perform  such  of  the  said  powers  and 
duties  as  then  remain  to  be  exercised  or  performed ; 

And  the  said  local  board,  or  (in  case  of  the  first 
election)  the  person  appointed  by  such  order  in 
council  or  provisional  order,  shall,  before  or  during 
the  election,  appoint  a  competent  number  of  persons 
to  assist  and  attend  upon  the  chairman  or  the  person 
so  appointed  (as  the  case  may  require)  in  conduct- 
ing and  completing  the  same. 

XXII.  And  be  it  enacted,  that  the  clerk  of  the  Pradnecioa 
board  of  guardians  of  any  union,  and  the  overseers  boST^?' 
or  other  officers  of  every  parish,  wholly  or  in  part  Jj'ilSSJjr 

to  cbU  in  qoertion  the  legal  title  of  the  returning  officer, 
though  the  law  relating  to  municipal  corporationa  would  war- 
rant a  different  oondunon. 

(k)  See  now  the  piovinons  of  21  &22  Vict. c 98, m.  16, 19, 
pott. 
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within  the  parts  for  which  any  such  election  shall 
he  held,  and  having  the  custody  of  any  hooks  or 
papers  relating  to  the  election  of  guardians  of  the 
poor  {a)f  or  the  poor  rate  books  relating  to  any 
such  parish^  shall  permit  the  same  to  be  inspected 
and  copies  or  extracts  to  be  taken  therefrom  by  the 
said  chairman,  or  (in  case  of  the  first  election)  by  (b) 
any  person  appointed  by  such  order  in  council  or 
Lut  of  provisional  order  as  aforesaid ;  and  the  said  chair- 
to  be  ni«d«  man  may,  if  he  shall  see  fit,  cause  to  be  made  an 
alphabetical  list  (c)  of  the  persons  entitled  to  vote 
at  the  election. 
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pubiiettioD  XXIII.  And  be  it  enacted  (d),  that  the  said 
preTi!^7  to  chairman  shall,  before  every  such  election,  prepare, 
eieetioa.      ^g^^  ^q  j  publish  a  uotico,  which  shall  (e)  contain 

the  particulars  following ; 
That  is  to  say^  the  number  and  qualification  of 

the  persons  to  be  elected, — ^the  persons  by  whom  and 

(a)  The  clerk  to  the  board  of  g^rdians  has  seldom  any 
■ach  books.  He  U  r^uired  by  the  regcdatioiia  of  the  CoiuoU- 
daied  Order  to  deliver  the  nomination  and  voting  papers,  when 
the  election  is  over,  to  the  board  of  g^uardians,  and  every- 
thing else  mnst  be  his  own  private  memoranda. 

(6)  Henceforth  by  the  summoning  officer.  See  21  &  22  Vict, 
c  98,  B.  24,  No.  (6.) 

(c)  This  list  wiU  not  be  oondoaive,  as  the  owners  will  still 
have  a  right  of  churning,  so  that  their  title  will  not  be 
complete  until  they  tender  their  votes. 

(a)  This  and  the  following  directions  follow  the  reguktionB 
prescribedby  the  poor  law  commissionersin  the  election  of  boards 
of  guardians,  which  see  in  the  General  Consolidated  Order, 
Arts.  1 — 27.  They  are  not  dispensed  with  in  the  new  statute. 

(e)  This  word  is  generally  conridered  to  be  imperative,  but, 
nevotheless,  it  is  to  be  presumed  that  a  slight  error  or  omis- 
sion in  this  notice  will  not  render  the  election  a  nullity. 
Whether  the  election  could  be  sustuned  if  the  notice  were 
wholly  omitted  or  were  framed  so  erroneously  as  to  mislead 
the  doctors,  is  a  more  serious  question,  wluch  must  pro> 
hably  be  answered  in  the  negative. 
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the  places  where  the  nomination  papers  hereinafter 
mentioned  are  to  be  received,  and  the  last  day  on 
which  thej  are  to  be  sent, — ^the  mode  of  voting  in 
case  of  a  contest, — and  the  days  on  which  the  voting 
papers  will  be  delivered  and  collected, — and  the  time 
and  place  for  the  examination  and  casting  up  of  the 
votes; 

And  he  shall  also  cause  such  notice  to  be  affixed 
on  such  places  {/)  in  the  parts  for  which  the  elec- 
tion is  to  be  held  as  are  ordinarily  made  use  of 
for  affixing  thereon  notices  of  parochial  business : 

Provided  always,  that  whenever  the  day  appointed 
for  the  performance  of  any  act  in  relation  to  any 
such  election  shall  be  [on]*  a  Sunday(^),  Christmas*  su  m  stot. 
Day,  or  Oood  Friday,  or  any  day  appointed  for 
public  Fast  or  Thanksgiving,  such  act  \h)  shall  be 
performed  on  the  day  next  following. 

XXIV.  And  be  it  enacted,  that  any  person  en-  Nomination 

.  ,    •  .  /       t        «•         <•  t       and  election 

titled  to  vote  may  nommate  for  the  office  of  member  of  ^ndi 
of  the  local  board  of  health  himself  (if  qualified  to 
be  elected),  or  any  other  person  or  persons  so  quali- 
fied (not  exceeding  the  number  of  persons  to  be 
elected); 
And  every  such  nomination  shall  be  in  writing^ 


(f)  It  will  not  be  held  that  an  omiwion  of  the  notice  in 
some  one  public  place  will  constitute  a  fatal  de&nlt.  It  will 
be  well  to  follow  the  directions  in  58  Q^.  3,  c.  69,  and 
1  Vict.  c.  45,  and  cause  the  notice  to  be  affixed  on  aU  diurches 
and  chapels,  as  weJl  as  other  prominent  public  places  in  the 
district. 

(^)  As  to  the  deliyeiy  of  a  nomination  paper  on  a  Sunday, 
see  JTettbur^'im-Severu  Union  Com,  4  £.  &  B.  814. 

(A)  Note,  that  only  this  act  is  to  be  postponed;  the  poor 
law  commissioners  have  provided  in  similar  cases  that  all  the 
subsequent  acts  shall  be  postponed. 
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• 

and  sliall  state  the  names,  residence  (t),  calling,  or 
quality  (J)  of  the  person  nominated,  and  shall  be 
signed  bj  the  party  nominating,  and  be  sent  to  the 
chairman; 

And  if  the  number  of  persons  nominated  shall 
be  the  same  or  less  than  the  number  of  persons  to  be 
elected,  such  persons  (if  duly  qualified)  shall  be 
deemed  to  be  elected,  and  shall  be  certified  accor^ 
dingly  by  the  said  chairman  under  his  hand ; 

But  if  the  number  so  nominated  exceed  the 
number  to  be  elected,  the  said  chairman  shall  cause 
voting  papers,  in  the  form  contained  in  the  schedule 
(A.)  to  this  Act  annexed,  to  be  prepared  and  filled 
up,  and  shall  insert  therein  the  names  of  all  the 
persons  nominated,  in  the  order  in  which  the  nomi- 
nation papers  were  received,  but  it  shall  not  be 
necessary  to  insert  more  than  once  the  name  of  any 
person  nominated  {k) ; 

And  the  said  chairman  shall,  three  days  before 
the  dojf  of  election  (I),  cause  one  of  such  voting 
papers  to  be  delivered  by  the  persons  appointed  for 


(f)  This  word  is  one  most  difficult  to  be  interpreted.  The 
oonrts  of  law  asngn  different  meanings  to  it  aooordine  to 
the  subject  matter  in  conneidon  wherewith  the  question  arises. 
Here  it  ia  best  to  treat  it  as  the  place  of  abode.  See  Q.  v. 
Mammond,  17  Q.B.  772;  Q.  r.  DeigMan,  5  Q.  B.  896; 
iMchett  Y.  Knowlst,  2  C.  B.  187;  MUn  y.  QremuiU,  4  C.  B. 
100. 

(j)  Such  as  baronet,  knight,  esquire,  or  gentleman,  which 
words  signify  the  qualify,  XVofcsaonal  titles  sppesr  to  fiill 
under  the  word  oauinff. 

(k)  This  does  not  justify  the  onussion  of  the  names  of  any 
of  the  nominators. 

(l)  The  day  of  election  was  settled  hf  the  prorisional  order 
or  order  in  council  heretofore,  but  it  is  left  uncertain  under 
the  new  Act. 
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that  purpose  to  the  address  (m)  in  the  parts  for 
which  the  election  is  to  he  held  of  each  owner  and 
proxy,  and  at  the  residefuse  (m)  of  each  ratepayer 
entided  to  vote  therein : 

ProYided  always,  that  if  any  person  put  in  nomi- 
nation shall  tender  to  the  o£Scer  conducting  the 
election  his  refusal  in  writmg  to  serve  as  a  mem- 
ber  of  the  local  board  of  health,  and  if  in  conse- 
quence of  such  refusal  the  number  of  persons  nomi- 
nated shall  be  the  same  as  or  less  than  the  number 
of  persons  to  be  elected,  all  or  so  many  of  the  re- 
maining candidates  as  shall  be  duly  qualified  shall 
be  deemed  to  be  elected,  and  shaJl  be  certified  as 
such  by  the  chairman  under  his  hand  (n). 

XXY.  And  be  it  enacted,  that  each  voter  shall  Mode  of 
write  his  initials  in  the  voting  paper  delivered  to  him  ^^  ^' 
against  the  name  or  names  of  the  person  or  persons 
(not  (p)  exceeding  the  number  of  persons  to  be 
elected)  for  whom  he  intends  to  vote,  and  shall  sign 
such  voting  papec ; 

And  when  any  person  votes  as  a  proxy,  he  shall 
in  like  manner  write  his  own  initials,  and  sign  his 

(m)  Hub  ib  a  diffSBrent  word  from  that  of  retidenee,  noticed 
in  p.  70,  and  which  is  nsed  afterwarde  with  reference  to  the 
ntqpayen.  It  will  he  oheerred,  that  though  the  residence  of 
the  ratepayer  is  here  expressed  generally,  the  address  of  the 
owner  is  to  he  in  the  disbrict;  nerertheless,  according  to  sect. 
26,  Uie  deliveiy  mnst  he  in  the  district  in  both  cases. 

(a)  The  clause  does  not  go  on  to  provide,  as  in  6  &  6 
Vict,  c  67,  s.  9,  for  the  effidct  of  this  notice  as  regards  the 
candidate,  but  prohably  it  mast  be  taken  to  have  the  efiSect  of 
a  resignation,  so  that  the  election  should  thm  cease  as 
regards  him. 

(p)  If  a  greater  number  be  marked  than  the  number  to  be 
elected,  the  vote  will  fidl  for  uncertainty. 
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own  name,  and  state  alao  in  writing  the  name  of  the 
corporation,  company,  or  body  of  proprietors  or 
undertakers  for  which  he  is  proxj: 

Provided  always,  that  if  any  voter  cannot  write 
he  shaU  affix  his  mark  at  the  foot  of  the  voting 
paper  in  the  presence  of  a  witness,  who  shall  attest 
and  write  the  name  of  the  voter  against  the  same, 
as  well  as  the  initials  of  such  voter  against  the 
name  of  every  candidate  for  whom  the  voter  intends 
to  vote. 

BflguiAtion       XXVI.  And  be  it  enacted,  that  the  said  chairman 
tion  of  rot-  shall  causc  the  votine  papers  to  be  collected  on  the  day 
of  election  {z)  by  the  persons  appointed  or  employed 
for  the  purpose  in  such  manner  as  he  shall  direct ; 

But  no  voting  paper  shall  be  received  or  admitted 
unless  the  same  have  been  delivered  at  the  address 
or  residence  as  aforesaid  of  the  voter  within  the 
parts  for  which  the  election  is  had,  nor  unless  the 
same  be  collected  by  the  persons  appointed  or  em- 
ployed for  that  purpose,  except  as  next  hereinafter 
provided  (a) : 

Provided  always,  that  if  any  person  qualified  to 
vote  shall  not  have  received  a  voting  paper  as  afore- 
said, he  shall,  on  application  before  that  day  to  the 
said  chairman,  be  entitled  to  receive  a  voting  paper 
firom  him,  and  to  fill  up  the  same  in  his  presence, 
and  then  and  there  to  deliver  the  same  to  him : 

is)  See  note  (Q  on  sect.  2^  cmfo. 
a)  See  in  21  &  22  Vict  c.  98^  s.  2^  No.  (6\  the  new  pro- 
▼imon  for  the  appointment  of  a  companion  to  the  distribator 
and  collector  of  votes.  The  provimons  hitherto  in  force  were 
veiy  defective  in  regard  to  securing  the  due  collection  by  the 
proper  parties.  See  also  in  sect.  13,  No.  (5),  of  the  new  Act» 
foAf  the  penalties  imposed  upon  persons  foiging  or  otherwise 
acting  improperly  with  voting  papers. 
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Provided  alflo^  that  in  case  any  voting  paper 
duly  delivered  shall  not  have  been  collected,  through 
the  default  of  the  said  chairman,  or  the  persons  ap- 
pointed or  employed  to  receive  the  same  {]b\  the 
voter  in  person  may  deliver  the  same  to  the  said 
chairman  before  twelve  o'clock  at  noon  on  the  day, 
or  the  first  day,  (as  the  case  may  be,)  appointed  for 
the  examination  and  casting  up  of  the  votes. 

XXYII.  And  be  it  enacted,  that  the  chairman  xugoiiikna 
shall  on  the  day  immediately  following  the  day  Q^^J^S^' 
the  election,  and  on  as  many  days  immediately  ^!|^^ 
succeeding  as  may  be  necessary,  attend  at  the  ^^Jj^ 
office  of  the  local  board  of  health  (c),  and  ascertain 
the  validity  of  the  votes,  by  an  examination  of  the 
rate  books  and  such  other  books  and  documents  as 
he  may  think  necessary,  and  by  examining  {d)  such 
persons  as  he  may  see  fit ; 

And  he  shall  cast  up  such  of  the  votes  as  he  shall 
find  to  be  valid,  and  to  have  been  duly  given,  col- 
lected, or  received,  and  ascertain  the  number  of 
such  votes  for  each  candidate ;  and  the  candidates 
to  the  number  to  be  elected  who,  being  duly  qua^ 
lified,  shall  have  obtained  the  greatest  number  of 
votes,  shall  be  deemed  to  be  elected,  and  shall  be 
certified  as  such  by  the  said  chairman  (e)  under 
his  hand. 

(h)  Note,  that  the  de&ult  of  the  voter  or  any  other  party 
than  the  chairman  or  person  appointed  to  coUect  will  not 
jQgtifjr  the  deUvexr  to  the  chairman. 

(c)  This  was  ruled  by  Lord  Campbell,  C.  J.,  in  Seg^  y,  Orou, 
16  J.  P.  215,  to  be  merely  directory,  and  that  the  casting  up 
at  the  clerk*!  office  was  yalid. 

(d)  The  examination  moat  be  volmitary,  as  the  chairman 
oas  no  means  of  compelling  attendance,  neither  has  he  power 
to  administer  an  oath. 

(e)  Seesect.20,afifo,p.62,astothemajority  of  votes.  The 
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teMnTto*        And  to  each  person  so  elected  the  said  chairman 
Pfnoo*        shall  send  or  deliver  notice  of  such  election ; 

And  the  said  chairman  shall  also  cause  to  be 

made  a  list  containing  the  names  of  the  candidates, 

together  with  (in  case  of  a  contest)  the  number  of 

votes  given  for  each;  and  the  names  of  the  persons 

elected,  and  shall  sign  and  certify  the  same,  and 

mSI^JSi,  ^^  deliver  such  list,  together  with  the  nomination 

fenn^ittMi   '^^  Toting  paper  which  he  shall  have  received, 

teiuSlwho  ^  ^^  ^^^  board  of  health  at  their  first  or  next 

^  depottt  meeting  (as  the  case  may  be),  who  shall  cause  the 

which  ihau    same  to  be  deposited  in  their  office,  and  the  same 

iMpeotion.    shall,  duriiig  office  hours  thereat,  be  kept  open  to 

public  inspection,  together  with  all  other  documents 

relating  to  the  election,  for  six  months  after  the 

election  shall  have  taken  place,  without   fee    or 

reward; 

duurman  u  not  to  act  merely  ministeruJlj,  and  return 
the  party  who  may  have  received  the  greatest  number  of 
votes,  bat  is  to  ascertain  who  are  duly  qualified,  and  return 
the  duly  qualified  candidate  who  has  the  majority.  Seg.  v. 
Lupeetor  of  Votet  of  St.  Fancnu,  7  S.  ft  B.  954.  The 
validity  of  the  return  may  be  tested  by  an  informatbn  in  the 
nature  of  a  quo  foarrcuUo  against  any  person  who  is  returned 
and  acts.  'Die  contrary  had  been  held  as  regards  a  guardian, 
see  JBx  parte  Axton,  6  A.  &  S.  784.  But  that  opinion  has  been 
overruled  since  the  case  of  Q.  v.  Darlmf,  12  CL  ft  F.  510.  Ac- 
cordingly in  Q.  V.  Bobinton,  19  J.  P.  724,  such  an  information 
was  granted  in  respect  of  the  membeisof  a  local  board  of  health, 
and  in  Beg,  v.  OroUy  vbi  eupra,  another  was  tried  at  the  assizes. 
But  though  the  validity  or  the  return  may  be  questioned  in 
this  infi>rmation,  the  chairman's  certificate  as  to  the  majority 
of  the  votes  is  conclusive,  and  no  scrutiny  in  reference  to  muSi 
votes  caA  be  granted ;  so  held  by  Lord  Campbell,  C.  J.,  at  nut 
prime  in  that  case.  This  dedsion,  however,  still  leaves  open 
Questions  as  to  the  sufficiency  of  tiie  qualification  of  the  can- 
aidate  and  of  the  nominator,  the  regularity  of  the  proceed- 
ings, and  probably  as  to  errors  in  the  casting ;  so  also  illegal, 
pwtial,  or  comipt  conduct  on  the  part  of  the  returning  officer 
might  be  open  to  investigation  in  such  an  information. 
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And  the  said  chairman  shall  cause  such  list  to  be 
printed,  and  copies  thereof  to  be  affixed  at  the  usual 
places  for  affixing  notices  of  parochial  business 
within  the  parts  for  which  the  election  shall  have 
been  made. 

XXYIII.  And  be  it  enacted,  that  if  the  said  PaMityupon 

ponons 

chairman    or  other  person  charged  with  taking,  coDductinf 
collecting,   or  returning  the    votes   at   any  such  ^lecuof  to 
election  as  aforesaid  shaU  neglect  (J')  or  refuse  to  ^kioM 
comply  with  any  of  the  provisions  of  this  Act  in  **'  ***  ^^^' 
that  behalf  (^),  he  shall  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding ^fty  pounds  {h) ; 
and  any  person  employed  for  the  purposes  of  any 
such  election,  by  or  under  the  said  chairman  or 
other  person  charged  as  aforesaid,  who  shall  be 
guilty  of  any  such  neglect  (f)  or  refusal,  shall  be 
liable  for  every  such  offence  to  a  penalty  not  ex- 
ceedxng  Jive  pounds  (t). 

XXIX.  And  be  it  enacted,  that  all  proceedings  Detactiiii 
of  the  local  board  of  health,  and  of  any  person  itc  not'to 
acting  as  member  or  under  the  authority  thereof,  prooeediogt. 
shall,  notwithstanding  any  defect  in  the  selection  or 


(f)  The  penalty  is  incurred  by  mere  neglect.  See  Kin^Y. 
Burrell,9L.  J.  R.,  Q.  B.  857;  12  A.  &E.  460. 

(^)  If  the  chairman  knowing  a  voter  to  be  qualified  mali- 
ciously refiues  to  recdve  his  voting  paper,  he  would  be  liable  to 
an  action  on  the  case  at  the  suit  of  the  voter.  Totsr  v.  Child, 
6  £.  &  B.  289.  But  if  he,  ftond /I(2ebelieviug  the  voter  to  be 
not  qualified,  rgecto  the  vote,  though  erroneoudy,  he  is  not 
liable.    S.  C. 

(h)  See  sect.  I29,p<>ai,  as  to  the  reooverv  of  this  penalty. 

it)  See,  as  to  the  recovery  of  tiiis  penalty,  sect.  129,  pott, 
and  also  the  provision  m  21  &  22  Vict.  c.  98»  s.  13,  No.  (6), 
to  prevent  malpractices  at  these  elections. 

E 
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election  of  such  board  or  any  member  thereof,  be 
as  Talid  and  effectual  as  if  no  such  defect  had  ever 
existed  (k). 

EzpeiiMi  of  XXX.  And  be  it  enacted,  that  the  necessary  ex* 
be  defrayed  pcuses  attendant  upon  any  such  election  as  afore- 
na^fMeT'  saidy  and  such  reasonable  remuneration  (/)  to  re- 
^^'  turning  officers  and  other  persons  for  services  per- 

formed or  expenses  incurred  by  them  in  relation 
thereto  as  shaJl  from  time  to  time  be  allowed  by 
the  local  board  of  health  in  that  behalf,  shall  be 
paid  out  of  the  general  district  rates  to  be  leyied 
under  this  Act. 

JfhtLuh^      XXXI.  Proyided  always (m),  and  be  it  enacted^ 
0]:forduid   that  nothing  hereinbefore  contained  with  respect  to 
to  coniiit  of  the  appointaienty  selection,  or  election  of  any  local 
Cambridge    board  of  health,  or  member  thereof,  shall  apply  to  the 
roeD?oom-    city  of  Oxford,  or  the  parts  within  the  jurisdiction 
^oS^    of  the  commissioners  for  amending  certain  mileways 
ii^.  %   Idc^uig  to   Oxford,  and  making  improvements  in 
c.oiT.         iiiie  university  and  city  of   Oxford,  the  suburbs 
thereof,  and  the  adjoining  parish  of  Saint  Clement, 
(which  confmissioners  are  hereinafter    called  the 
Oxford  commissioners,)  or  to  the  borough  of  Cam- 
bridge, or  the  parts  within  the  jurisdiction  of  the 


(k)  See  a  limilar  proririon  in  6  &  6  Vict,  c  67,  s.  12, 
with  reference  to  the  board  of  gnardianB,  and  see  sect.  19, 
aide,  p.  62. 

(I)  The  statute  vesU  in  the  local  board  a  discretion  as  to 
the  amount  which  they  are  to  allow,  and  this  cannot  be  re- 
viewed by  any  court.  Sx  parte  Metcdif,  6  £.  &  B.  288. 
Hence  it  is  denrable  to  settle  before  the  election,  where  prac- 
ticable, what  allowances  shall  be  made. 

(m)  See  also  21  &  22  Vict  c  98,  s.  82,iKW^. 
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commissioners  acting  under  an  Act  of  the  thirtj- 
foarth  year  of  the  reign  of  King  George  the  Third 
for  amending  and  enlarging  the  powers  of  a  former 
Act  of  the  same  reign  for  the  better  paving,  cleansing, 
and  lighting  the  town  of  Cambridge,  for  removing 
and  preventing  obstructions  and  annoyances,  and 
for  widening  the  streets,  lanes,  and  other  passages 
within  that  town  (which  commissioners  are  herein- 
after called  the  Cambridge  commissioners)  \ 

And  if  the  city  of  Oxford,  or  the  parts  within  the 
first-mentioned  jurisdiction,  become  a  district  under 
this  Act,  the  same  shaU  be  called  '^  the  Oxford  dis- 
trict,'' and  the  said  Oxford  commissioners  for  the 
time  being  shall,  within  and  for  such  district,  be 
the  local  board  of  health  under  this  Act ; 

And  if  the  borough  of  Cambridge,  or  the  parts 
comprised  within  the  jurisdiction  secondly  above 
mentioned,  become  a  dictrict  under  this  Act,  the 
same  shall  be  called  ^^  the  Cambridge  district,"  and 
the  said  Cambridge  commissioners  for  the  time 
being  shall,  within  and  for  such  district,  be  the 
local  board  of  health  under  this  Act 

XXXII.  And  be  it  declared  and  enacted  (n),  with  rwpoet 
that  whenever  by  any  mch  provirianal  order  (p)  as  uon  o/th«  **' 


(ft)  It  does  not  appear  by  the  previous  danses  that  any  sach 
oommissionerB  or  tnistees  were  to  be  oonstitated  a  local  ixMurd. 
But  Mr.  Lawes,  in  his  edition  of  this  Act,  explains  that  as  it 
was  apprehended  that  the  general  board  of  health  might  have 
createl  a  local  board  oat  of  such  oommisrionen  or  tnistees 
under  the  general  language  contuned  in  sect.  10,  it  was 
necessary  to  introduce  this  section.  Bat  the  new  Act  enables 
improvement  oommisnoners,  when  elected  by  the  ratepayers^ 
to  form  local  boards. 

(o)  See  now  21  &  22  Wd.  c.  98,  s.  12,  poit,  which  dispensos 
with  the  provisional  order. 

E  2 
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mtackm^'  aforesaid  the  commissionen  op  trustees  actings 
S^^n^^her  ^^^^  "^7  ^^^  ^^  ^^  parliament  are  constituted 
CMM.  the  local  board  of  health  under  this  Act^  such 

commissioners  or  trustees  shall,  within  and  for  the 
district  to  which  such  provisional  order  applies, 
exercise  and  execute  the  powers,  authorities,  and 
duties  vested  in  or  imposed  on  the  local  board  of 
health  by  this  Act,  and  so  much  of  this  Act  as 
relates  to  the  appointment,  election,  or  selection  of 
local  boards  of  health  shall  not  apply  to  such 
district. 

Loeai  bowl      XXXIII.  And  be  it  enacted,  that  if,  after  the 

of  h<Mltll 

inciMofa  application  of  this  Act  to  any  district,  the  parts 
ifienruib    Constituting   the  district  shall  afterwards  become 
^^StZ  *  or  be  entirely   comprised  within  the  limits  of  a 
borough.      corporate  borough,  the  mayor,  aldermen,  and  bur- 
gesses of  such  borough  shall  firom  and  after  such 
day  as  shall  have  been  specified  in  the  charter  of 
incorporation  in  this  behalf  be,  by  the  council  of 
the  borough,  the  local  board  of  health  within  and 
for  such  district ; 

And  in  case  any  day  shall  have  been  so  specified, 
but  not  otbenvUe,  the  powers,  authorities,  duties, 
property,  and  liabilities  of  any  other  persons,  as 
such  local  board,  shall  from  and  after  that  day 
absolutely  cease  and  determine,  and  be  vested  in 
such  mayor,  aldermen,  and  burgesses,  as  fully  to 
all  intents  and  purposes  as  if  they  had  always  been 
the  local'  board  of  health  from  the  time  when  the 
district  was  originally  constituted  (c). 

(e)  See  20  &  21  Yict  c  98,  s.  26,  post,  which  repeftls  so  much 
of  thiB  section  as  requires  aday  to  he  fixed  in  the  charter,  and 
consequently  takes  away  the  restriction  upon  the  transfer  of 
the  powers  contained  in  the  i^hove  clause. 
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XXXIV.  And  be  it  enactedy  that  the  local  board  MMtingt  of 
of  health  of  every  non-corporate  district  shall  hold  otwa-cor^ 
an  annual  meeting  (d)f  and  other  meetings  for  the  McSlTuld' 
transaction  of  business   under   this  Act  once  at^J"^^!^^ 
least  in  each  month,  and  at  such  other  times  as  ^- 
may  be  necessary  for  properly  executing  its  powers 
and  duties  under  this  Act,  and  shall  from  time  to 
time  make  hyelaws  {e)  with  respect  to  the  sum- 
moning, notice,  place,  management,  and  adjourn- 
ment of  such  meetings,  and  generally  with  respect 
to  the  transaction  and  management  of  business  by 
sach  board  under  this  Act : 

Provided  always,  that  no  business  shall  be  trans- 
acted at  any  such  meeting  imless  at  least  one-third 
of  the  full  number  of  members  be  present  thereat, 
except  in  either  of  the  districts  to  be  called  the 
Oxford  or  Cambridge  districts  (/),  in  which  cases 
business  may  be  transacted  if  at  least  seven  mem- 
bers be  present  3 

And  all  questions  shall  be  decided  by  a  majority 
of  votes  {g)] 

And  the  names  of  the  members  present,  as  well 

(d)  No  particular  day  is  pointed  oat  when  this  meeting  is 
to  be  held. 

(0)  See  sect.  115,  jpotf,  as  to  bydaws  made  by  the  local 
board. 

(/)  See  sect.  81,  cmU,  p.  76. 

(^)  Mnch  difficulty  has  lately  arisen  in  renrd  to  the 
determination  of  the  majority  npon  any  question  submitted  to  a 
body  consisting  of  a  limited  number.  It  seems  now  to  be 
established  that  in  such  cases  the  minority  must  be  calculated 
by  reckoning  not  only  the  persons  who  vote  upon  any  question, 
but  those  who  are  present  at  the  meeting.  See  &b  pttrie 
J^ntham,  13  Jur.  846;  12  Q.  B.  898:  J^.  v.  OrUfitiM,  17 
Q.  B.  164 :  and  jBs^.  t.  OiwMers  of  ChriMtekttrdk,  SpitalJUldt, 
26  L.  J.  B.,  M.  C.  68;  7  £.  &  B.  409. 


80  Proceedings  of  the  Board.    [11  #  12  Tiet. 

as  of  those  TOting  upon  each  question,  shaU  be 
recorded  (a); 

And  the  said  local  board  shall  at  their  first 
meeting  under  this  Act,  and  afterwards  from  time 
to  time  at  their  annual  meeting,  appoint  one  of 
their  number  to  be  ehairman  for  one  year  at  all 
meetings  at  which  he  is  present ;  and  in  case  the 
chairman  so  appointed  be  absent  from  any  meeting 
at  the  time  appointed  for  holding  the  same,  the 
members  present  shall  appoint  one  of  their  number 
to  act  as  chairman  thereat ; 

And  in  case  the  chairman  appointed  as  first 
aforesaid  die,  resign,  or  become  incapable  of  acting, 
another  member  shall  be  appointed  to  be  chairman 
for  the  period  during  which  the  person  so  dying, 
resigning,  or  becoming  incapable  would  have  been 
entitled  to  continue  in  office,  and  no  longer ; 

And  the  chairman  at  any  meeting  shall  haye  a 
second  or  casting  vote  in  case  of  an  equality  of 
votes; 

But  nothing  herein  contained  with  respect  to  the 
appointment  of  chairman  shall  apply  to  any  district 
to  be  called  the  ^^  Oxford  or  Cambridge  district,"  and 
in  such  districts  the  Oxford  or  Cambridge  commis- 
sioners respectively  shall  appoint  a  chairman  as 
heretofore. 

to^^^roiST**  XXXV.  And  be  it  enacted,  that  the  local 
offlcMfor  board  of  health  shall  firom  time  to  time  provide 
bZHI^'H^d  and  maintain  such  offices  as  may  be  necessary  for 
to  b^nuMie.  transacting  their  business  and  that  of  their  officers 
and  servants  under  this  Act,  and  (in  case  of  a  non- 


(a)  This  titmbleiome  requisition  is  dearly  directory  only, 
so  that  the  Talidity  of  the  deciskm  will  not  be  afleeted  by  the 
omission. 
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corporate  district)  shall  cause  to  be  made  a  seal  for 
the  use  of  such  board  in  the  execution  of  this  Act ; 

And  documents  or  copies  of  documents  purport- 
ing to  proceed  from  the  said  local  board,  and  to  be 
signed  by  any  five  or  more  members  thereof,  and  to 
be  sealed  or  stamped  with  such  seal,  or  (in  the  case 
of  a  corporate  district)  to  be  sealed  with  the  common 
seal  (i),  shall  be  received  as  primd  facie  evidence 
in  all  courts  and  places  whatsoever. 

XXXVI.  And  be  it  enacted,  that  the  local  board  committeen 
of  health  may  from  time  to  time  appoint  out  of  their  appointed. 
own  number  so  many  persons  as  they  may  think 
fit^  for  any  purposes  which  in  the  opinion  of  the  said 
local  board  would  be  better  regulated  and  managed 
by  means  of  a  committee : 

Provided  always,  that  the  acts  of  every  such 
committee  shall  be  submitted  to  the  said  local  board 
for  their  approval  {c). 

XXXYII.  And  be  it  enacted,  that  the  local  board  powen  to 
of  health  shall  from  time  to  time  appoint  {d)  fit  &nd{^^^' 

(5)  8ee  farther  sect.  149,  poH^  and  21  k  22  Vict.  c.  98, 
g.  61,  pott.  In  the  case  of  a  oorporafce  district  it  ie  presumed 
that  the  seal  will  soiBoe,  though  there  is  some  ambiguity  in 
the  daose.  As  to  proof  of  documents  under  seal,  see  stat. 
SJcQTict.  0.113,88.  1,4^ 

(c)  In  many  cases  the  approval  must  take  the  shape  of  con- 
firmati(»i  or  ratification,  as  the  committees  will  often  he  called 
upon  to  act  before  the  approval  of  the  local  board  can  be  ob- 
tained. The  clause  itself  refers  to  the  management  by  the 
committee,  which  would  be  inoperative  if  the  committee  could 
not  act  ufiU  the  approval  of  the  board  had  been  obtained. 

(<i)  The  appointment  of  the  above-mentioned  officers  appears 
to  bis  complete  by  election,  and  no  document  in  writing  is 
required.  See  Smart  v.  GhuMrdianM  of  Wett  Ham  Union, 
10 Exc.  867 ;  11  Exc  867 :  Q. V.  (TrMiMr,  17 Q. B. 796.  ItwiU 
seem,  in  sect  49,  that,  as  regards  the  officer  of  health,  the 
case  is  diffisrent.  The  local  board  will  do  well  to  consult  the 
Minute  of  Instnictions  published  by  the  late  general  board  of 
health  with  reference  to  the  powers  and  duties  of  thdr  officers. 
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iMMcSrof  P">P®'(^)  persons  to  be  surveyor,  inspector  ofnui- 
T* k°^.  sauces,  clerk,  and  treasurer  for  the  purposes  of  this 
surer,'  «cc.  Act,  and  shall  appoint  or  employ  such  collectors  and 
other  officers  and  servants  as  may  be  necessary  and 
proper  for  the  efficient  execution  of  this  Act,  and 
shall  make  hyelatvs  (d)  for  regulating  the  duties 
and  conduct  of  the  several  officers  and  servants  so 
appointed  or  employed ; 

And  the  said  local  board  may  pay  (e),  out  of  the 
general  district  rates  to  be  levied  under  this  Act,  to 
such  officers  and  servants,  such  reasonable  salaries, 
wages,  or  allowances  as  the  said  local  board  may 
think  proper; 

And  every  such  officer  and  servant  shall  be  re- 
movable by  the  said  local  board  at  their  pleasure, 


(c)  It  will  be  seen  that  the  gtatote  does  not  require  any  par- 
ticular qnalification  fbr  these  officers,  bat  generally  it  will  be 
found  most  appropriate  to  select  an  al^mey  for  the  clerk,  and 
an  engineer  or  professional  surveyor  for  the  surveyor.  The 
legality  of  the  appointment  of  the  superior  officers  may  be  tried 
in  a  quo  warranto  information.  Q,  ▼.  Chtardiant  of  SL  Mar^ 
Un-in-the-Fieldg,  17  Q.  B.  149. 

(d)  See  sect.  116,  post,  for  the  provisionfl  relating  to 
byelaws. 

(e)  In  regard  to  the  recovery  of  their  salaries  by  officers  of 
the  local  bowrd,  it  has  been  generally  oonmdered  that  the  only 
remedy  was  a  writ  of  mandaimu  directed  to  the  board,  or  an 
action  on  the  case  against  the  treasurer  or  other  officer,  alleg- 
ing that  he  had  the  fonds  to  pay  the  salary,  but  had  neglect»l 
or  rei\ised  to  pay  the  same.  It  had  been  held  that  no  action 
would  lie  agahist  the  board  directly  for  the  salary,  (see  Boffff 
V.  Pearse,  10  C.  B.  584;  Addison  v.  The  Mayor  of  Pretton, 
12 C. B.  106;£^maf^v.  WeHHam ZTiMoa, 24 L.  J. R.  Exc. 901,) 
though  a  contract  under  seal  might  have  made  a  difference; 
but  delate  case  of  Sail  v.  Taylor,  22  Jur.  877;  27  L.  J.  R., 
Q.  B.  811,  shows  that  where  a  local  board  is  empowered  to 
pay  the  salary  out  of  the  rates  leviable  by  them,  an  action  of 
debt  for  the  amount  may  be  nuuntained  by  the  officer  against 
the  board.  At  the  same  time  the  judgment  can  seldom  be 
enforced  otherwise  than  by  maudammt.    See  sect.  188^  poH» 
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• 

[mbjecti  neverthdesSf  in  the  ease  of  the  removal  of 
the  eurve^or,  to  the  approval  of  the  general  board 
of  heaUh  (J) ;] 

Provided  always,  that  the  same  person  may  be  same  pmon 
both  surveyor  and  inspector  of  nuisances ;  !^  J^' 

But  neither  the  person  holding  the  office  of^S^^^ 
treasurer,    nor   his   partner,    nor    any  person   injjj^'*''^ 
the    service   or   employ   of   them    or   either   of*"^' 
them,  shall  hold,  be  eligible  to  {g)j  or  shall  in 
any   manner  assist  or  officiate    in    the  office  of 
clerk; 

And  neither  the  person  holding  the  office  of  clerk, 
nor  his  partner,  nor  any  person  in  the  service  or 
employ  of  them  or  either  of  them,  shall  hold,  be 
eligible  to,  or  shall  in  any  manner  assist  or  officiate 
in  the  office  of  treasurer ; 

And  whosoever  offends  in  any  of  the  cases  enu- 
merated in  this  proviso  shall  forfeit  and  pay  the 
sum  of  one  hundred  pounds,  which  may  be  recovered 
hy  any  person^  with  full  costs  of  suit,  by  action  of 
debt  (A). 

XXXVIII.  And  be  it  enacted,  that  no  officer  or  Penaitr 
servant  appointed  or  employed  by  or  under  the^Sm^fte. 
local  board  of  health  shaU  in  anywise  be  concerned  ^SSSioT 

(/)  No  such  approval  ia  now  required.    See  21  ft  22  Vict. 

(^)  The  ol)ject  of  this  prohibition,  which  ia  oommon  in  local 
AetB^  appears  to  be  to  prevent  tiie  derk  who  represents 
the  boofd  fh>m  holding  their  money,  and  thns  to  create  a 
check  upon  the  two  oiBoers.  The  derk  cannot  deal  with  the 
money  of  the  board  because  he  does  not  hold  it,  and  the 
treasurer  mnst  hold  it  nntil  the  derk,  under  the  direction  of 
the  board,  g^ves  him  the  authority  to  pay  it  away. 

(A)  See  sect.  183,  jpotf ,  as  to  tfaie  reoorery  of  these  penallieB. 

s  3 
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or  interested  in  any  barg;ain  or  contract  (i)  made 
with  such  board  for  the  purposes  of  this  Act ; 

And  if  any  such  officer  or  servant  be  so  concerned 
or  interested,  or  shall  under  colour  of  his  office  or 
emplojrmenti  exact,  take,  or  accept  any  fee  or  re* 
ward  whatsoever,  other  than  his  proper  salary, 
wages,  and  allowances  (j),  he  shall  be  incapable 
of  afterwards  holding  or  continuing  in  any  office  or 
employment  under  this  Act,  and  shall  forfeit  and 
pay  the  sum  of  fifty  pounds,  which  may  be  re- 
covered by  any  pereony  with  full  costs  of  suit,  by 
actionof  debt  (A). 

ofleen^ice.      XXXIX.  And  be  it  enacted,  that  before  any 

withmonef  such  officor  Or  Servant  enters  upon  any  office  or 

rity; aaduT'  emplojrmeut  under  this  Act  by  reason  whereof  he 

^^'"'"'^       will  or  may  be  intrusted  with  the  custody  or  control 

of  money,  the  local  board  of  health  by  whom  he  is 

appointed  shall  require  and  take  from  him  euffleietU 

security  (I)  for  the  feithful  execution  of  such  office 

(f^  See  sect.  19  as  to  the  meaniiig  of  this  word.  Sect  25  of 
21  a  22  Vict,  c  98,  which  applies  to  the  diaqaalificatiozis 
of  memben  engaged  in  certain  contnots.  does  not  refer  to 
thisdanae. 

(J)  It  ie  probable  that  this  provision  is  intended  to  apply 
to  otiier  persons  than  the  local  hoard,  and  to  be  leveQed  at  the 
practice  of  demanding  fees  from  persons  seeking  aid  from  the 
boaid,  or  exposed  to  proceedings  by  them.  Bat  the  language 
is  sufficiently  general  to  prevent  the  officer  reoeivinff  gratoi^a 
for  extra  services  rendered  to  the  board.  It  is  to  be  observed 
that  the  statute  applies  to  demands  made  under  oolonr  of  the 
office,  and  therefore  not  to  claims  where  the  officer  acts  and 
makes  a  demand  for  services  which  he  renders  independently 
of  his  office.  Thus  the  derk  may  charge  profosdonaUy  for 
contracts  prepared  for  contractors  if  they  think  pr(^>er  to 
employ  him.  Perhaps  also  the  surveyor  may  not  be  prevented 
fit>m  acting  prafessionaUy  for  persons  within  the  dis^ict,  bui 
such  conduct  will  lead  to  a  mischievous  result. 

!k)  See  sect.  133,  pari,  as  to  the  recovery  <xf  penalties. 
I)  Tb»  local  board  must  determine  for  themselves  what 
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or  employment,  and  for  dulj  accounting  for  all 
monies  wbicli  may  be  intrusted  to  him  by  reason 
thereof; 

And  every  such  officer  or  servant  employed  in  the 
collection  of  rates  under  the  authority  of  this  Act 
shall  (01),  within  seven  days  after  he  shall  have  re- 
ceived any  monies  on  account  of  such  rates,  pay 
over  the  same  to  the  treasurer,  and  shall,  as  and 
when  the  said  local  board  may  direct,  deliver  a  list, 
signed  by  him,  containing  the  names  of  all  persons 
who  have  neglected  or  refused  to  pay  any  such 
rate>  and  the  sums  respectively  due  from  (n)  them  \ 

And  every  officer  and  servant  appointed  or  em- 
ployed by  or  acting  under  the  said  local  board  shall 
respectively,  when  and  in  such  manner  as  shall  be 
required  by  such  board,  make  out  and  deliver  to 
them  a  tme  and  perfect  account  in  writing  of  all 

■ecority  th^  will  deem  anffident.  QeneraUy  the  secnrity 
giyen  by  eollecton  ie  a  bond  with  two  sureties.  There  are 
now  several  guarantee  societies  "^hn  will  undertake  to 
goarantee  these  officers;  but  there  are  usually  many  con- 
ditions imposed  in  their  polides,  the  neglect  of  which  invali- 
dates the  seonnty,  and  the  omission  is  seldom  discovered  until 
the  securitv  is  attempted  to  be  enforced.  Moreover,  they  are 
generally  determinable  upon  notice  by  the  company;  so  that 
the  seourity  may  fail  at  the  time  when  the  necessity  for  it 
becomes  miost  urgent. 

Sect  161,  poHf  exempts  the  bond  or  security  given  on 
behalf  of  Uie  ofHoer  ttom  stamp  duty.  In  regard  to  the  terms 
of  the  condition,  it  should  be  made  to  be  operative,  notwith- 
standing the  change  of  tenure  of  the  office  or  alteratian  of 
the  saluy  in  amount  or  mode  of  payment,  the  change  of  dis- 
trict, or  the  imposition  of  new  duties  upon  the  officer  by 
subfequent  legislation. 

(m)  fDiis  is  a  very  precise  direction,  but  one  not  very  easy 
to  be  carried  out  universally.  The  local  board  should,  how- 
ever, pay  great  attention  to  it.  More  confidenoe  can  be  felt 
as  to  the  due  collection  firom  a  strict  observance  of  this  provi- 
sion than  from  any  amount  or  kind  of  security. 

(»)  Hie  local  board  should  require  an  account  of  the  collec- 
tion and  deposit  of  the  rates  to  be  laid  before  them  at  short 
intervals. 


aecottnt,  ftc. 
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monies  received  by  him  for  the  purposes  of  this  Act, 
and  stating  how^  and  to  whom^  and  for  what  pa^ 
pose  such  monies  have  been  disposed  of,  and  shall, 
together  with  such  account,  deliver  the  vouchers  or 
receipts  for  all  payments  made  by  him,  and  pay 
over  {d)  to  the  treasurer  all  momes  owing  by  him 
upon  the  balance  of  accounts ; 
Summer         And  if  any  such  officer  or  servant  fail  to  render 
to  be  taken    such  accouut,  or  to  produoo  and  deliver  up  such  of 
Ailing  to      the  said  vouchers  and  receipts  as  may  be  in  his  pos^ 
session  or  power,  or  to  pay  over  any  such  monies  as 
aforesaid,  or  if  for  the  space  of^o^  days  after  being 
thereunto  required  he  fail  to  deliver  up  to  the  said 
local  board  all  papers  and  writings,  property,  efiects, 
matters,  and  diings,  in  his  possession  or  power^ 
relating  to  the  execution  of  this  Act,  or  belonging 
to  such  board,  then  and  in  every  such  case  a  jugtiee 
shall,  on  complaint  being  made  to  him  in  that 
behalf,  summon  the  party  charged  to  appear  and 
answer  the  complaint  before  tivo  justices  (e)  at  a 
time  and  place  to  be  specified  in  the  summons  (J)  } 
And  upon  the  appearance  of  the  party  charged, 
or  upon  proof  that  the  summons  was  personally 
served  upon  him,  or  left  at  his  last  known  place  of 
abode  or  business  (^),  and  if  it  appear  to  the  last- 
mentioned  justices  that  he  has  failed  to  render  any 

(d)  There  ie  lome  Ttgaenen  here  as  to  when  the  hftlanoeft 
are  to  be  paid  over.  Hub  requisition  of  conrse  applies  when 
the  term  of  otRce  has  eipired;  bat  the  local  board  will 
probably  make  some  additional  regulation  for  other  peyments. 

(e)  See  sect  2,  atiie,  as  to  the  application  of  these  words. 
(J)  See  sect.  181,  post,  which,  however,  does  not  apply  to 

this  clause,  and  also  refer  to  21  &  22  Vict,  c  98»  s.  60,  pott, 
as  to  the  proceedings  by  the  auditor. 

(Sf)  As  defiiultinff  officers  frequently  abscond,  this  mode  of 
service  is  very  usuu.  See  the  cases  on  the  service  of  summons 
in  Bastardy,  and  upon  the  County  Court  Acts*  as  to  the  last 
known  place  of  abode. 
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sach  accounts^  or  to  produce  and  deliver  up  any  such 
▼ouchers  or  receiptee  or  any  such  papers,  writmgs, 
properly,  effects,  matters,  or  things  as  aforesaid, 
and  that  he  still  fails  or  refuses  so  to  do,  they  may, 
hy  warrant  under  their  hands  and  seals,  commit  the 
offender  to  gaol,  there  to  remain,  without  bail, 
until  (A)  he  shall  ha?e  rendered  such  accounts,  and 
produced  and  deliyered  up  all  such  vouchers,  re- 
ceipts, books,  papers,  writings,  property,  effects, 
matters,  and  things  in  respect  of  which  die  chaige 
was  made ; 

And  if  it  appear  that  the  party  charged  has  fiiiled 
to  pay  over  any  such  monies  as  aforesaid,  and  that 
he  still  fails  or  refuses  so  to  do,  the  last-mentioned 
justices  may,  by  a  like  warrant,  cause  the  same  to 
be  levied  by  distress  and  sale  of  his  goods  and 
chattels,  and  in  default  of  any  sufficient  distress 
commit  him  to  gaol,  there  to  remain,  without  bail» 
for  a  period  of  three  months,  unless  such  monies  be 
sooner  paid: 

Provided  always,  that  if  the  complainant,  by 
deposition  on  oath,  show  to  the  satisfiiction  of  any 
justice  that  there  is  probable  cause  for  believing  that 
the  party  charged  intends  to  abscond,  such  justice 
may,  without  previous  summons,  by  warrant  under 
his  hand  and  seal,  cause  him  to  be  forthwith  appre- 
hended (t) ; 

(A)  There  is  no  limitation  of  time  for  this  impriaonment ; 
80  that  the  prisoner,  if  obdorate,  may  remain  in  prison  for  his 
life ;  bat  if  he  render  an  aoooont,  and  cannot  pay  the  balance, 
he  may  be  committed  to  prison  for  three  months  only. 
Whether  either  raoviaion  be  imperative  upon  the  justices  may 
be  qnestioned.  Upon  a  similar  provinon  in  17  Geo.  2,  c.  38^ 
s.  2,  the  Court  of  Queen's  Bench  held  that  it  was  in  the  dis- 
cretion of  the  justices  whether  ihey  would  conmiit  an  over- 
seer who  neglected  to  account  to  gad.  K,  v.  JmHe$$  of 
Norfolk,  4  B.  A  Ad.  288. 

0  Seealso  11  ft  12  Vict  c  43, s.  2. 
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And  in  such  case  the  said  party  shall^  within 
twefityfowr  hours  after  apprehensiooi  be  bronglit 
before  the  same  or  some  other  justice  (a),  who  may 
order  that  he  be  dischai^^ed  from  custody,  if  such 
justice  think  that  there  is  no  sufficient  gpround  for 
detention,  or  that  he  be  further  detained  until  he- 
be  brought  before  two  justices  at  a  time  and  place 
to  be  named  in  the  order,  unless  bail  to  the  satisfiic^ 
tion  of  the  justice  be  given  for  the  appearance  of  the 
party  before  such  two  justices : 

Provided  also,  that  no  such  proceedings  shall  ba 
construed  to  relieve  or  discharge  any  surety  of  the 
ofiender  from  any  liability  whatsoever  (i). 

Powtr  to  ap-  XL.  And  be  it  enacted  (<?),  that  the  local  board  of 
oAcmr  of  health  may  firom  time  to  time,  if  they  shall  think 
fit,  appoint  a  fit  and  proper  person,  being  a  legally 
qualified  medical  practitioner  {d)j  or  a  member  of 
the  medical  profession,  to  be  and  be  called  the  officer 
of  health,  who  shall  be  removable  by  the  said  local 
board,  and  shall  perform  mch  duties  as  the  said 
general  board  shall  direct  (e) ; 

(a)  ThiB  most  be  conBtraed,  however,  lo  aa  to  allow  a  kniger 
delaj  if  a  justice  cannot  be  found  in  the  place  within  that  time. 
See  fhrtber  in  11  &  12  Vict.  c.  43,  a.  8,  as  to  the  requisites  of 
floch  warrant,  and  the  mode  and  time  of  its  ezeoation. 

(h)  But  it  is  a  question  not  yet  settled  by  any  authority 
whether  committal  to  prison  in  default  of  adequate  distress 
will  operate  as  a  release  of  the  defaulter  himself. 

(c)  The  Towns  Improvement  Clauses  Act,  1847, 10  &  11  Vict, 
c.  $4  in  Mct  12,  provides  for  the  appomhnent  of  an  officer 
of  health,  and  prescribes  his  duties. 

(d)  By  21  &  22  Vict,  c  90,  s.  84^  these  words  are  to  sigrnify 
«  person  registered  under  that  Act,  and  by  sect.  86,  no  person 
after  Jan.  1, 1859,  is  to  hold  the  office  of  medicsl  officer  of 
health  unless  so  registered. 

(0)  In  fiiture  the  duties  must,  it  is  presumed,  be  directed 
by  the  local  board.  But  it  will  be  right  to  refer  to  the  excel- 
loit  code  of  regulations  prescribed  by  the  late  general  boud 
of  health,  and  issued  under  their  hands  and  seal  on  the  12th 
February,  1851. 


e.  63,  Si.  40,  41.]  Officers  of  the  Board.  89 

And  the  aame  person  may  be  officer  of  health  for 
two  or  more  districts ; 

And  the  local  board  or  boards  of  health  of  the 
district  or  districts  respectivelj  for  which  any  such 
officer  is  appointed  may  pay  to  him,  out  of  the 
general  district  rates  to  be  levied  under  this  Act, 
such  remuneration  by  way  of  annual  salary  or 
otherwise  as  the  said  lociJ  board  or  boards  may 
hy  order  in  writing  determine  and  appoint  (/),  and 
(in  case  of  ajoint  appointment  for  two  or  more  dis- 
tricts)'^ such  proportions  as  the  said  general  board(g) 
may  by  order  in  writing  determine  and  appoint: 

[Pramded  aheaySy  that  the  appointment  and  re^ 
mawU  of  the  officer  of  health  shall  he  subject  to  the 
approfjol  (h)  of  the  said  general  board,] 

POWERS  OF  THE  LOCAL  BOARD. 

XLL  And  be  it  enacted,  that  the  said  local  Map  exhibit- 
board  of  health  may,  if  they  shall  think  fit,  cause  to 
be  prepared  (i),  or  to  procure,  a  map  exhibiting  a 
system  of  sewerage  for  effectually  draining  their 
district  for  the  purposes  of  this  Act,  upon  a  scale  to 
be  prescribed  by  the  general  board  of  health  (K) ; 

And  every  such  map  shall  be  kept  at  the  office  of 
the  said  local  board,  and  shall  at  all  reasonable  times 
be  open  to  the  inspection  of  the  ratepayers  of  the 
district  to  which  it  applies. 

if)  It  most  be  obflerved  that  the  appointmeiit  of  this  ofBeer 
must  be  in  writings — at  least  the  salary  mnst  be. 

{g)  The  boards  most  hereafter  arrange  the  proportion 
tbemsehres. 

(A)  This  approral  is  ^spensed  with  by  21&22  Vict,  c.98,  s.  8. 

JO  The  10  &  11  Vict,  c  34^  ss.  13— 18»  provides  for  the 
long  of  maps  of  districts.    Sect.  143,  poH,  gives  a  power  of 
entry  npon  private  lands  for  the  purpose  of  survey. 
{k)  'A»  local  board  mnst  hencefor&  fix  tiie  scale  themselves. 
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^^^%^  XLII.  And  be  it  enacted^  that  the  expense  of 
sunreys,  maps,  or  plans  made,  prepared,  or  procured 
by  the  local  board  of  health  for  the  purposes  of  this 
Act  shall  be  defrayed  out  of  the  general  district 
rates  to  be  levied  under  this  Act 

^!ZS'i^  XLIII.  And  be  it  enacted  (A),  that  all  sewers  (t), 
eax  boud.  whether  existing  at  the  time  when  this  Act  is  ap- 
plied or  made  at  any  time  thereafter, 

(Except  sewers  made  by  any  person  (k)  or  per- 
sons for  his  or  their  own  profit,  or  for  the  profit 
of  proprietors  (Q  or  shareholders. 

And  except  sewers  made  and  used  for  the  purpose 
of  draining,  preserving,  or  improving  land  under  any 
local  or  private  Act  of  parliament,  or  for  the  pur- 
pose (m)  of  irrigating  land, 

And  sewers  under  the  authority  of  any  commis- 
sioners of  sewers  appointed  by  the  Crown,) 

Together  with  aU  buildings,  works,  materials,  and 
things  belonging  or  appertaining  thereto,  shall  vest 
in,  belong  to,  and  be  entirely  under  the  management 
and  control  of  the  local  board  of  health. 

Power  to         XLIY .  And  be  it  enacted,  that  the  local  board 
SSS^**"  ot  health  may,  if  they  shall  think  fit,  purchase  (n) 

(h)  See  Airther,  ai  to  sewerage,  21  k  22  Vict.  c.  98,  s.  29. 
(«)  Note,  in  sect.  2,  ante,  p.  84^  the  distinction  between 
MKwrv  and  draint. 

!k)  TliiB  word  indndes  a  corporation  aggregate,  see  s.  2,  ib. 
Q  This  word  seems  to  apply  to  the  case  of  works  of  an 
eztoisiTe  character,  snch  as  canals,  slnicea,  piers,  basins,  docks, 
and  the  like,  where  the  persons  engaged  in  the  conoem  are 
frequently  termed  proprietors.    See  sMt.  146,  pat. 

(m)  T&B  purpose  is  not  limited,  as  it  seems,  to  cases  nnder 
local  Acts. 

(»)  This  danse  does  not  appear  to  give  facilities  to  persons 
otherwise  disabled  to  selL  It  seems  rather  to  confer  power 
upon  the  local  board  of  health  to  purchase.    The  word  belong 
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the  rights,  privileges,  powers,  and  authorities  rested 
in  anj  person  for  making  sewers,  or  contract  for 
the  use  of  an  j  sewers  within  their  district,  or  pur- 
chase anj  such  sewers,  with  or  without  the  build- 
ings, works,  materials,  and  things  belonging  or 
appertaining  thereto; 

And  any  person  to  whom  an j  such  rights,  privi* 
leges,  powers,  authorities,  sewers,  buildings,  works, 
materials,  or  things  belong  may  sell  and  dispose  of 
the  same  to  or  otherwise  contract  with  the  said  local 
board; 

And  in  case  of  any  such  sale  the  purchase  money 
shall  be  settled  and  applied  to  the  same  uses  and 
trusts  to  which  the  property  purchased  may  have 
been  subject  at  the  time  of  such  sale,  and  the  pro* 
perty  purchased  shall  vest  in  and  belong  to  the 
local  board  of  health  purchasing  the  same,  anything 
to  the  contrary  notwithstanding : 

Provided  always,  that,  notwithstanding  any  such 
purchase,  any  person  who  previously  thereto  may 
have  9xx^\t^A  perpetual  right  {o)  to  use  any  sewer  so 
purchased  shall  be  entitled  to  use  the  same,  or  any 
other  sewer  substituted  in  lieu  .thereof,  in  as  full 
and  ample  a  manner  as  he  would  or  might  have 
done  if  such  purchase  had  not  been  made. 

XLV.  And  be  it  enacted  {p\  that  the  local  board  >^|"< 


altetattoo, 


mnst  signify  snoh  an  ownenbip  aa  enables  the  party  to  sell 
the  entire  interest  proposed  to  be  purchased.  Bnt  sect.  84!, 
pott,  for  which  21  k  22  Vict.  c.  98,  s.  76,  is  to  be  snbstitated, 
incorporated  the  Lands  Clauses  Consolidation  Act,  1847,  un- 
der which  powers  applicable  to  persons  under  disability  wiU 
be  found,  and  will  be  available  to  the  local  board. 

(o)  Note  the  extensive  right  which  alone  is  provided  for. 
Apparently  a  limited  right  u  not  preserved. 

(p)  See  in  sect.  146,  poH,  the  restrictions  which  have 
been  imposed  upon  the  local  board  in  regard  to  sewers,  and 
the  notes  upon  that  secticnu 
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■nddifooD-  of  health  shall  from  time  to  time  repair  the  sewers 

tlliBMirft  of  ' 

Mwm         vested  in  them  bj  this  Act,  and  shall  cause  to  be 
loeaiiKMnL  made  such  sewers  as  may  be  necessary  for  effectu- 
ally draining  their  district  for  the  purposes  of  this 
Act; 

And  the  said  local  board  may  carry  any  such 
sewers  through,  across,  or  under  any  turnpike  road, 
or  any  street  {c)  or  place  laid  out  as  or  intended  for 
a  street,  or  under  any  cellar  or  rault  which  may  be 
under  the  pavement  or  carriageway  of  any  street, 
and,  after  reasonable  notice  in  writing  {d)  in  that 
behalf,  (if  upon  the  report  of  the  surveyor  it  should 
appear  to  be  necessary,)  into,  through,  or  under  any 
lands  whatsoever ; 

And  the  said  local  board  may  from  time  to  time 
enlarge,  lessen,  alter,  arch  over,  or  otherwise  im* 
prove  all  or  any  of  the  sewers  vested  in  them  by 
this  Act,  and  discontinue,  close  up,  or  destroy  such 
of  them  as  they  may  deem  to  have  become  unneces- 
sary: 

Provided  always  (^),  that  the  discontinuance, 
dosing  up,  or  destruction  of  any  sewer  shall  be  so 
done  as  not  to  create  a  nuisance ; 

And  if  by  reason  thereof  any  person  is  deprived 
of  the  lawful  use  of  any  sewer  the  said  local  board 

(c)  See  as  to  the  meaning  of  this  ward«  Beet.  2,  m^, 
p.  33. 

(d)  It  18  not  stated  to  whom  the  notice  is  to  he  given,  hat 
it  is  reasonahle  to  suppose  that  notice  should  he  given  to  the 
owner  and  occupier  of  the  lands  interfered  with.  As  to  its 
form  and  authentication,  see  21  k  22  Vict,  c  08,  s.  61,  and  as 
to  the  service  see  sect.  150,  poH. 

U)  This  proviso  is  limited  to  the  destraction  of  the  sewers, 
ana  does  not  extend  to  the  alteration^  It  would  eiuhle  per- 
sons interested  to  apply  to  the  Court  of  Chancery  for  an 
injunction  to  stop  works,  and  the  local  hoard  could  he  indicted 
tor  the  nuisance. 
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shall  provide  some  other  sewer  as  ^eetual  for  his 
use  as  the  one  of  which  he  is  so  deprived  (/)• 

XLYI.  And  be  it  enacted,  that  the  local  board  as  to  ticuu* 
of  health  shall  cause  the  sewers  vested  in  them  by  ^p^^ 
this  Act  to  be  constmcted,  covered,  and  kept  so  aa  b^ioSa^' 
not  to  be  a  nuisance  or  injurious  to  health,  and  to  *'<^*^- 
be  properly  cleared,  cleansed,  and  emptied  {g) ; 

And  for  the  purpose  of  clearing,  cleansing,  and 
emptying  the  same  (A)  they  may  construct  and 
place,  either  above  or  under  ground,  such  reservoirs, 
sluices,  engines,  and  other  works  as  may  be  necessary, 
and  may  cause  all  or  any  of  such  sewers  to  com- 
municate with  and  be  emptied  into  such  places  as 
may  be  fit  and  necessary,  or  to  cause  the  sewage 
and  refuse  therefrom  to  be  collected  for  sale  for  any 
purpose  whatsoever  (i). 

But  so  as  not  to  create  a  nuisance  (i). 


(/)  Note,  thftt  in  this  case  itie  not  neoeasazy  that  the  penon 
flhoold  have  a  perpetual  right.  Any  dispute  as  to  whether  an 
effectual  sewer  has  heen  made  may  he  weU  settled  hy  arHtra- 
tion,  although  it  is  not  prorided  for  in  terms  by  sect.  123. 
Perhaps  21  k  22  Vict  c  99»  8.74,  may  beheld  to  he  applicable 
to  this  case. 

[g)  See  also  the  provisions  in  sect.  22  of  the  Nuisances 
Removal  Act,  1855,  in  the  Appendix,  and  note  {e),  ante. 

(h)  This  provision  did  not  enable  the  local  bowrd  to  enter 
the  land  of  a  person  against  his  consent  and  make  a  tank  and 
reservoir  or  depo8it<ny  therein  for  the  reception  of  the 
sewage  from  a  sewer  proposed  to  be  made  after  a  report  from 
their  surveyor,  and  a  notice  to  the  owner  of  the  land.  Where 
such  a  proceeding  was  proposed,  the  Court  of  Chancery  inter- 
fered by  an  ii^unction.  StstUm  v.  The  Magor  of  iforwich, 
81  L.  T.  889. 

(f)  See  the  additional  powers  conferred  upon  the  local  board 
in  this  matter  by  21  &  22  Vict,  c  98»  ss.  80,  81,  poet. 

(k)  This  prohibition  applies  to  private  as  well  as  public 
nuisances*  and  local  boards  have  been  restrained  from  carrying 
on  works  of  sewerage  and  drunage  highly  important  with 
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p«iuat7  for  XLVII.  And  be  it  enacted,  that  it  shall  not  be 
ttithoriaed  lawful  to  causc  anv  Bewer  or  drain  to  communicate 
ud  bnudinc  with  or  to  be  emptied  into  anj  sewer  of  the  local 
mT^SSn*  board  of  health, — nor  to  cause  any  buHdin^  to  be 
newly  erected  over  any  such  last-mentioned  sewer, 
-^nor  to  cause  any  vault,  arch,  or  cellar  to  be  newly 
built  or  constructed  under  the  carriageway  of  any 
street  (a),  without  the  written  consent  of  the  said 
local  board  (i)  first  had  and  obtained  (c) ; 

And  whosoever  offends  against  this  enactment 
shall  forfeit  to  the  said  local  board  the  sum  of  Jive 
powuie,  and  a  further  penalty  of  forty  shillings  for 
every  day  during  which  the  offence  is  continued  after 
notice  in  writing  (d)  from  them  in  this  behalf  («) ; 

And  if  any  sewer,  drain,  building,  vault,  arch,  or 
cellar  be  made,  erected,  or  constructed  contrary  to 
this  enactment,  the  said  local  board  may  cause  the 
same  to  be  altered,  pulled  down,  or  otherwise  dealt 
with  as  they  may  think  fit,  and  the  expenses  in- 
curred by  them  in  so  doing  shall  be  repaid  to  them 
by  the  offender,  and  be  recoverable  firom  him  in  the 
summary  manner  hereinafter  provided  (  /). 

reference  to  their  own  dutriet  and  the  eanitaiy  state  of  it» 
where,  however,  they  created  a  naiflanoe,  and  an  iijnry  to 
the  property  of  individualB.  See  A,  G,  y.  Tbira  CouneU  of 
Birminffkam,  22  J.  P.  561,  in  which  case  the  Court  of  Chancery 
granted  an  injanction  to  stay  the  execution  of  such  works. 

(a)  See  the  definition  in  sect.  2,  cmte,  p.  83.  This  prohihition 
n  here  introduced  because  such  vault  might  interfere  wiUi  the 
course  of  a  sewer  hereafter  to  be  made. 

SSee  in  sect.  149,  pott,  how  this  consent  is  to  be  pven. 
The  21  ft  22  Vict.  c.  98,  s.  72,  poH,  contains  a  spedal 
proYision  enabling  the  sewers  of  the  local  board  to  be  altered 
by  other  parties. 

(<i)  See  as  to  this  notice  21  &  22  Vict,  c  9S,  s.  61,  and  as 
to  the  service,  sect.  150,  |hw^. 

[e)  See  as  to  the  recovery  of  this  penalty,  sect.  129,  pori. 
See  sect  129,  pott.    These  words  only  provide  for 


(e)l 


c.  68,  ss.  47 — 49.]       As  io  Sewers.  95 

XLVIII.  And  be  it  eDacted,  that  any  owner  or  um  of 
occupier  of  premises  adjoining  or  near  to,  bat  be*  ^SSwdm^ 
yond  the  limits  of  any  district  (^),  may  cause  any  dS^^ 
sewer  or  drain  of  or  from  such  premises  to  commu- 
nicate with  any  sewer  of  the  local  board  of  health, 
upon  such  terms  and  conditions  as  shall  be  agreed 
upon  between  such  owner  and  occupier  and  such 
local  board,  or,  in  case  of  dispute,  as  shall  be 
settled  by  arbitration  in  the  manner  provided  by 
this  Act  (A). 

« 

XLIX.  And  be  it  enacted,  that  it  shall  not  be  No  new 
lawful  newly  to  erect  any  house,  or  to  rebuild  any  buutwirhoat 
bouse  which  may  have  been  pulled  down  to  or^"*"***** 
below  the  floor  commonly  called  the  ground  floor, 
or  to  occupy  any  house  so  newly  erected  or  rebuilt, 
.  unless  and  until  a  covered  drain  ( t )  o''  drains  be 
constructed,  of  such  size  and  materials,  and  at 
such  level,  and  with  such  fall  as  upon  the  report  of 
the  surveyor  {h)  shall  appear  (/)  to  be  necessary 


the  expenseB  of  the  alteration  or  pnlUng  down.  It  is  to  he 
pretnmed  that  if  the  works  have  rendered  damage  to  the 
sewers  of  the  local  hoard,  they  oonld  maintain  an  action  fbr 
compensation  in  respect  of  such  damage;  and,  moreover,  that 
the  local  hoard  may  obtain  an  ii\jnnction  to  stay  the  works  of 
any  person  hefore  completion,  so  as  to  prevent  oamage  which 
the  penalty  would  be  quite  inadequate  to  repair. 

(a)  See  also  21  &  22  Vict.  c.  98,  s.  80,  poH, 

Jh)  See  sect.  128,  pott, 

?t)  Seetheinterpretationof thiswordinsect. 2,afife, p.8d. 

Uc)  See  sect.  2. 

(  /  )  This  clause  is  not  framed  very  distinctly,  but  apparently 
the  plan  and  spedflcation  as  to  the  intended  works  must  be 
submitted  to  the  local  board,  and  by  them  referred  to  the 
surveyor,  who  is  to  report  thereupon  to  the  board.  The 
board  must  then  decide  as  to  the  sufficiency  of  the  proposed 
drainage,  and  give  their  directions  as  to  the  course  to  be 
followed. 
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and  sufficient  for  the  proper  and  effeotoal  drainage 
of  the  same  and  its  appurtenances; 

And  if  the  sea,  or  a  sewer  of  the  local  board  of 
healthy  or  a  sewer  which  they  are  entitled  to  use, 
be  within  one  hundred  feet  of  any  part  of  the  site 
of  the  house  to  be  built  or  rebuilt,  the  drain  or 
drains  so  to  be  constructed  shall  lead  from  and 
communicate  with  such  one  of  those  means  of 
drainage  as  the  said  local  board  shall  direct,  or  if 
no  such  means  of  drainage  be  within  that  distance, 
then  the  last-mentioned  drain  or  drains  shall  com- 
municate with  and  be  emptied  into  such  corered 
cesspool  or  other  place,  not  being  under  any  house, 
and  not  being  within  such  distance  from  any  house, 
as  the  said  local  board  shall  direct  (m)  ; 

And  whosoever  erects  or  rebuilds  any  house  or 

constructs  any  drain  contrary  to  this  enactment 

shall  be  liable  for  every  such  offi^nce  to  a  penalty 

not  exceeding^/2y  jy(?ii9u&,  which  may  be  recovered 

by  any  pereon  (n),  with  full  costs  of  suit,  by  action 

of  debt ; 

Local  bond      And  if  at  any  ttme,  upon  the  report  of  the  eur- 

i^rt'<Sf"    ^OTy  it  appear  to  the  said  local  board  that  any 

}gy^y      house,  whether  built  before  or  after  the  time  when 

^tboJta     ^^  ^^^  ^  applied  to  the  district  in  which  it  is 

dniD,  cAUM  situate,  is  without  any  drain,  or  without  such  a  drain 

OM  to  06  J  ' 

Qit  drains  communicating  with  the  sea  or  a  sewer  as 
is  or  are  sufficient  for  the  proper  and  effisctual  drain- 
age of  the  same  and  its  appurtenances,  and  if  the 
sea,  or  a  sewer  of  the  said  local  board,  or  a  sewer 


(m)  This  enactment  will  often  render  it  neoeaMry  for  tlw 
person  proposing  to  reboild  to  secure  the  rights  of  sewenge 
onder  Uie  ground  adjcnning  his  property. 

(«)  See  sect.  183,  jpoH, 


kn. 
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which  they  are  entitled  to  use,  be  within  one  hundred 
Jeet  of  any  part  of  such  house,  they  shall  cause 
notice  (p)  in  writing  to  be  given  to  the  owner  or 
occupier  of  such  house,  requiring  him  forthwith, 
or  within  such  reasonable  time  as  shall  be  specified 
therein,  to  construct  and  lay  down  in  connexion 
with  such  house  and  one  of  those  means  of  drainage, 
one  or  more  covered  drain  or  drains,  of  such  maU" 
rials  (p)  and  size,  at  such  level,  and  with  such  fisdl 
as  upon  the  last-mentioned  report  shall  appear  to 
be  necessary ; 

And  if  such  notice  be  not  complied  with  the  said 
local  board  may,  if  they  shall  think  fit,  do  the  works 
mentioned  or  referred  to  therein,  and  the  expenses 
incurred  by  them  in  so  doing  shall  be  recoverable 
by  them  from  the  owner  (q)  in  a  summary  man- 
ner (r),  or,  by  order  of  the  said  local  board,  shall 

(o)  As  to  service  of  notice  see  sect  150,  pasts  and  as  to  its 
authentication,  21  &  22  Vict,  c  98,  s.  61. 

(p)  It  wiU  be  seen  from  JmsHn  ▼.  Vutry  of  Lambeth,  22 
Jar.  274,  that  the  local  board  have  the  exdosive  power  of 
deciding  whether  thdr  directions  are  complied  with  in  regard 
to  the  maieriaU  to  be  used.  The  vestry  ordered  a  dnun  to  be 
made  with  pipes  of  Hone-ware  of  the  beet  kind  and  qualiiy, 
and  the  builder  hud  down  Aylerford  pipes,  bat  the  vest^ 
declared  that  these  were  not  stcne-ware,  and  proceeded  to 
remove  them.  Yioe-ChanoeUor  Stoart  held  that  it  was  for 
them  to  determine  the  question,  and  refused  to  grant  an 
injunction  against  them  on  motion.  His  decision  was  confirmed 
by  the  lords  justices  on  appeal,  27  L.  J.  B.,  Ch.  388,  892 ;  and 
the  biU  was  afterwards  dismissed  with  costs  on  the  hearing, 
his  honour  being  satisfied  that  the  vestry  had  not  acted  ca- 
pricioasly  or  vexatioasly.    22  Jar.  1032. 

(q)  As  to  the  owner  referred  to  in  this  section,  see  sect.  2, 
ante,  p.  29  j  as  to  the  payment  of  such  expenses  between  lessor 
and  lessee,,  sect.  97,  poet.  If  there  be  any  difficulty,  by  reason 
of  the  owner  not  having  a  right  to  carry  his  dnun  throogh 
his  neighbour's  land,  the  local  board  may,  perhaps,  be  able^ 
by  means  of  the  authorities  conferred  upon  them  by  the  Acts, 
toobviato  the  difficulty. 

(r)  See  sect.  129,  pott,  as  to  the  recovery  of  these  ezpenset. 
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be  declared  to  be  private  improvefnent  expenses,  and 
be  recoverable  as  each  in  manner  hereinafter  pro* 
vided  (tf). 


Aitooon- 
■tructlonof 


L.  And  be  it  enacted  (J^,  that  if  it  shall  appear  to 
^J^^  a  majority  of  not  less  than  three-Jiftks  of  the  rated 
forpSi£i,  inbabitants  of  any  parish  {g)  or  place  containing  less 
H^^l^^than  two  thousand  inhabitants  on  the  then  last 
inhabitaiita,  ccnsus  in  which  this  Act  shall  not  have  been  ap- 

nnd  In  wuich  * 

this  Act  it  plied  by  order  in  council  or  provisional  order  as 
wiM  ftppued.  aforesaid,  assembled  at  a  public  meeting  to  be  caUed 
as  is  hereinafter  provided,  that  it  would  contribute 
to  the  health  and  convenience  of  the  inhabitants 
that  any  pond,  pool,  open  ditch,  sewer,  drain,  or 
place  containing  or  used  for  the  collection  of  any 
drainage,  filth,  water,  matter,  or  thing  of  an  offen- 
sive nature,  or  likely  to  be  prejudicial  to  health, 
should  be  drained,  cleansed,  covered,  or  filled  up,  or 
that  a  sewer  should  be  made  or  improved,  a  well 
dug,  or  a  pump  provided,  for  the  public  use  of  the 
inhabitants,  the  churchwardens  and  overseers  of  such 
parish  or  place  shall  procure  a  plan  and  an  estimate 
of  the  cost  of  executing  such  works,  or  any  of  them, 
and  shall  lay  the  same  before  another  public  meet- 
ing of  such  rated  inhabitants,  to  be  called  as  is 
herein-after  provided; 

And  if  the  same  shall  be  approved  and  sanctioned 
by  a  majority  of  the  rated  inhabitants  assembled  at 

Je)  See  sect.  ^,poH,  and  21  &22  \lct.c.  dS,  s.  62,which 
kes  them  a  charge  on  the  premiBes. 

(/)  ThU  oseM  clanse  is  sometimes  adopted  in  small 
panshesy  and  would  be  more  so  if  it  were  more  generaUj 
known. 

{jg)  There  is  no  interpretation  of  the  word  parish  in  this 
Act,  therefore  in  this  clause  it  must  have  its  o^iinary  signifi- 
cation ;  but  the  word  phtce  is  of  a  yery  wide  extent,  and  may 
well  apply  to  tovmshipe  or  chapelries  having  separate  over* 
seerSa 


6.  63,  ss*  Sf^f  51.]    Hatue  Drainage,  99 

8ucli  last-mentioDed  meetiog,  such  churchwardens 
and  overseers  shall  cause  the  works  in  respect  of 
which  such  estimate  shall  have  been  made  and  sanc- 
tioned as  aforesaid  to  be  executed,  and  shall  pay  the 
cost  thereof  out  of  the  poor  rates  of  such  parish  or 
place: 

Provided  always,  that  notice  of  every  such  meet- 
ing shall  be  given  by  such  churchwardens  and 
overseers  as  is  by  this  Act  directed  to  be  given  by 
superintending  inspectors,  before  proceeding  upon 
inquiries  previously  to  the  application  of  this  Act  (A), 
and  every  such  notice  shall  also  contain  a  statement 
of  the  works  proposed  or  intended  to  be  submitted 
for  consideration  and  approval 

LI.  And  be  it  enacted,  that  it  shall  not  be  law-  Peniuty  on 
ful  newly  to  erect  any  house,  or  to  rebuild  any  Sl^g 
house  (i)  pulled  down  to  or  below  the  floor  com-  ^t^^*.^' 
monly  called  the  ground  floor,  without  a  ^uffi'i^Sh£i* 
event  (A)  watercloset  or  privy  and  an  ashpit,  fur-  J^jt"J?° 
nished  with  proper  doors  and  coverings;  and  mho-  "S'^'Jjru. 
soever  offends  (Q  against  this  enactment  shall  be  cio«ts,  aec. 
liable  to  a  penalty  not  ezceeding  twenty  pounds;     in  bouM, 

And  if  at  any  time,  upon  the  report  of  the  sur-  buiu  before 
vetfor(m),  it  appear  to  the  local  board  of  health  that  a^  u^'* 
any  house  (t),  whether  built  before  or  after  the  ^^^'  **' 
time  when  this  Act  is  applied  to  the  district  in 

!h)  See  sect.  9,  ante,  p.  40. 
%)  See  in  sect.  2,  euUe,  p.  83,  the  interpretation  of  this  word, 
and  in  21  &  22  Vict.  c.  98, 8.  ^pott,  what  iBtkneto  JmOding. 
Qc)  It  will  he  for  the  justices  to  determine  whether  the 
watercloset  or  privy  provided  he  or  he  not  mifficient.    See 
sect.  129,  pott^  as  to  the  recovery  of  this  penalty. 

(t)  Quare,  whether  the  owner,  hmlder,  or  surveyor  is  liahle 
to  the  penalty,  and  when  the  offence  is  committed/ 
(m)  See  sect.  2,  an^. 

F 
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which  it  is  situate,  is  without  a  euffieient  (d)  water- 
closet  or  privy  and  an  ashpit,  furnished  with  proper 
doors  and  coverings,  the  said  local  board  shall  give 
notice  (e)  in  writing  to  the  owner  («)  or  occupier  of 
such  house,  requiring  him  forthwith,  or  within  such 
reasonable  time  as  shall  be  specified  therein,  to  pro* 
vide  a  sufficient  watercloset  or  privy  and  an  ashpit, 
so  furnished  as  aforesaid,  or  either  of  them,  as  the 
case  may  require ; 

And  if  such  notice  be  not  complied  with  the  said 
local  board  may,  if  they  shall  think  fit,  CAUse  to  be 
constructed  a  sufficient  watercloset  or  privy  and  an 
ashpit,  or  either  of  them,  or  do  such  other  works  as 
the  case  may  require ; 

And  the  expenses  incurred  by  them  in  so  doing 
shall  be  recoverable  by  them  from  the  owner  in  a 
summary  manner,  or  by  order  of  the  said  local 
board  shall  be  declared  to  be  private  improvement 
expenses^  and  be  recoverable  as  such  in  manner 
hereinafter  provided  {e) : 

Provided  always,  that  where  a  watercloset  or 
privy  has  been  and  is  used  in  common  by  the 
inmates  of  two  or  more  houses,  or  if,  in  the  opinion 
of  the  said  local  board,  a  watercloset  or  privy  may 

((Q  In  every  case  the  surveyor  most  determine  the  snffi- 
ciency  of  the  convenience.  It  has  been  decided  by  the  Vice- 
Chanoellor,  Stnart,  and  afterwards  by  the  lords  justices  upon 
appeal,  tluit.  a  district  board  under  the  Metropolis  Local 
Management  Act,  where  there  is  a  clause  identical  with  the 
above,  ooidd  not  lay  down  any  general  rule  proscribing  the 
use  of  privies,  and  requiring  waterdosets  to  be  provided  in  all 
caaes,  and  therefore  where  they  had  required  waterclosets  to 
be  erected  in  the  place  of  privies,  in  compliance  with  the 
general  rule,  tmd  not  with  reference  to  the  particular  circum- 
stances of  the  case,  and  were  proceeding  to  erect  them  in 
defkult  of  the  owner,  it  was  held  that  the  proceedings  of  the 
local  board  coidd  not  be  supported.  Tinkler  v.  Wandncorth 
Dittrict  Board  of  Works,  22  Jur.  293. 

(0)  See  notes  on  sect.  49,  anU, 
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be  80  used,  they  need  {/)  not  require  the  same  to 
be  provided  for  eacb  house. 

LII.  And  be  it  enacted  (^),  that  if  at  any  time  c«ruui 
it  appear  to  the  local  board  of  health,  upon  the  JJ^^^^Jf* 
report  of  the  surveyor,  that  any  house  is  used  or  ?"{^*5L 
intended  to  be  used  as  a  factory  or  building  in 
which  persons  of  both  sexes,  and  above  twenty  in 
number,  are  employed  or  intended  to  be  employed 
at  one  time  in  any  manufacture,  trade,  or  business, 
the  said  local  board  may,  if  they  shall  think  fit,  by 
notice  (A)   in  writing  to  the  owner  or  occupier  of 
such  house,  require  them  or  either  of  them,  within  a 
time  to  be  specified  in  such  notice,  to  construct  a 
st{fficient  (i)  number  of  waterclosets  or  privies  for 
the  separate  use  of  each  sex ; 

And  whosoever  neglects  or  refuses  to  comply 
with  any  such  notice  shall  be  liable  for  each  default 
to  a  penalty  not  exceeding  twenty  pounds,  and  a 
further  penalty  not  exceedingybrty  sMUings  for 
every  day  during  which  the  default  is  continued  (A). 

(/)  It  wiU  be  obaeryed  that  the  previoos  part  of  the 
iection  reqtiired  the  local  board  to  require  a  sufficient  water- 
doset  or  privy  to  be  made,  and  therefore  though  this  proviM) 
remoTes  that  oompalsion  in  this  particnUff  case,  it  doies  not 
prevent  them  firom  making  the  requintion  when  they  think 
proper  to  do  so. 

Q)  Thoogh  the  previooa  section  applies  to  soch  a  house  as 
is  herein  described,  it  only  required  a  snffident  waterdoset  to 
be  supplied.  In  this  section  separate  privies  are  required  for 
the  different  sexes. 

(h)  As  to  service  and  authentication  of  notice,  see  sect.  150, 
pott,  and  21  &  22  Vict,  c  08,  s.  61. 

(  »)  The  local  board  may  properly  specify  the  number  which 
they  think  sufficient,  but  their  deosion  will  not  conclude  the 
question,  if  the  owner  construct  what  he  oonaders  suffi- 
cient, and  the  magistrate  or  jury,  as  the  case  may  be,  shall 
concur. 

{k)  As  to  the  recoverj  of  these  penalties,  see  sect.  129,  post, 

f2 
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buMtaj'tnd      [WII.  ••  And  be  it  enacted  (t),  that,  fourteen 
with*^pert  ^  V^  *^  *^®  ^®^^  before  beginning  to  dig  or  lay  out 
<?  houses      ^^®  foundations  of  or  for  any  new  hmse  (A),  or  to 
situation  W    rebuild  any  house  pulled  down  to  the  extent  afore- 
said {J)j  the  person  intending  so  to  build  or  rebuild 
shall  give  to  the  local  board  of  health  written 
notice  thereof,  together  with  the  level  or  intended 
level  of  the  cellars  or  lowest  floor,  and  the  situation 
and  construction  of  the  privies  and  cesspools  to  be 
built,  constructed,  or  used  in  connexion  with  such 
house; 

And  it  shall  not  be  lawful  to  begin  to  build  or 
rebuild  any  such  house,  or  to  build  or  construct  any 
such  privy  or  cesspool,  until  the  particulars  so 
required  to  be  stated  have  been  approved  by  the 
said  local  board ;  and  in  default  of  such  notice,  or 
if  any  such  house,  privy,  or  cesspool  be  built, 
rebuilt,  or  constructed  as  aforesaid  without  such 
approval,  or  in  any  respect  contrary  to  the  provi- 
sions of  this  Act,  the  offender  shall  be  liable  to  a 
penalty  not  eLceoAin^  fifty  pounds  ; 

And  the  said  local  board  may,  if  they  shall  think 
fit,  cause  such  house,  privy,  or  cesspool  to  be  altered, 
pulled  down,  or  otherwise  dealt  with,  as  the  case 

(t)  Repealed  by  21  &  22  Vict.  e.  98,  s.  34,  which  enables 
the  local  board  to  make  byelaws  as  to  these  matters. 

{h)  It  has  been  decided  that  this  word  applies  to  a  toU 
house  on  a  turnpike  road.  Where  plans  were  given  as  to  a 
new  toll  honse  to  be  built  by  trostees  of  a  turnpike  road,  with 
privy  and  cesspool,  and  sanctioned  by  a  local  board  of  health, 
but  the  trustees  afterwards  built  their  privy  and  cesspool  in 
a  place  not  sanctioned  by  the  board,  it  was  held  by  the  Coart 
of  Queen's  Bench  that  the  trustees  were  properly  oonvicted 
of  a  penalty  under  this  section,  their  local  Act,  under  which 
they  were  enabled  to  build  the  toU  house,  not  conflicting  in 
this  respect  with  the  Public  Health  Act.  TunstaU  Twn^^e 
Mood  Trustees  v.  Lowndes,  20  J.  P.  374. 

(/)  In  sect  51,  ante. 
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may  require,  and  the  expenses  incurred  by  tliem  in 
80  doing  shall' be  repaid  by  the  offender,  and  be  re- 
coverable from  him  in  the  summary  manner  herein- 
after provided : 

Provided  always,  that  if  the  said  local  board  fail 
to  signify  their  approval  or  disapproval  of  the  said 
particulars  for  the  space  of  fourteen  days  after  re- 
ceiving such  notice,  it  shall  be  lawful  to  proceed 
according  to  such  notice,  if  the  same  be  otherwise  in 
accordance  with  the  provisions  of  this  Act  **] 

LIV.  And  be  it  enacted^  that  the  local  board  of  ^^*53J^ 
health  shall  see  and  provide  that  all  drains  Im)  what-  that  drain*. 

*  water  doKtif 

soever,  and  the  waterdosets,  privies,  cesspools,  and  iccdonot 
ashpits  within  their  district,  are  constructed  and  kept  naiMnoe. 
so  as  not  to  be  a  nuisance  or  injurious  to  health  (n) ; 
And  the  surveyor  may,  by  written  authority  of  the 
said  local  board  {o\  (who  are  hereby  empowered  to 
grant  such  authority,  upon  the  written  application 
of  any  person  showing  that  the  drain,  watercloset, 
privy,  cesspool,  or  ashpit  in  respect  of  which  appli- 
cation is  made  is  a  nuisance  or  injurious  to  health, 
buit  not  otherwise,)  and  after  tweniy-fowr  hours 
notice  (p)  in  writing,  or  in  case  of  emergency  (q) 
without  notice,  to  the  occupier  of  the  premises  to 
which  such  drain,  watercloset,  privy,  cesspool,  or 

(m)  See  in  sect.  2,  ante,  the  meaning  of  thia  word,  which  ib 
eonfined  to  private  buildings. 

(«)  See  i£»  provisions  of  the  Nuisances  Removal  Act,  1855, 
in  the  Appendix. 

SI  See  in  sect.  149,  poH,  the  requisites  as  to  this  authority. 
)  See  sect.  150,  post,  and  21  &  22  Vict.  c.  98,  s.  61,  as 
to  the  service  and  anthentication  of  notices  from  the  local 
board. 

(f)  It  is  not  clear  who  is  ultimately  to  decide  whether  the 
case  be  one  of  emergency,  but  the  local  board  must  do  so  in 
the  first  instance. 
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ashpit  is  attached  or  beloDgs^  eoter  such  premises, 
with  or  without  assistants,  and  cause  the  ground  to 
be  opened,  and  examine  and  lay  open  such  drain, 
watercloset,  privy,  cesspool,  or  ashpit ; 

And  if  the  drain,  watercloset,  privy,  cesspool,  or 
ashpit  in  respect  of  which  such  examination  is  made 
be  found  to  be  in  proper  order  and  condition,  he 
shall  cause  the  ground  to  be  closed,  and  any  damage 
done  to  be  made  good  as  soon  as  can  be,  and  the 
expenses  of  the  works  shall  be  defrayed  by  the  said 
local  board ; 

But  if  upon  such  examination  such  drain,  water- 
closet,  privy,  cesspool,  or  ashpit  appear  to  be  in 
bad  order  and  condition,  or  to  require  alteration 
or  amendment,  he  ehall  cause  the  ground  to  he 
closed  (a),  and  the  said  local  board  shall  cause  notice 
in  writing  (&)  to  be  given  to  the  owner  or  occupier 
of  the  premises  upon  or  in  respect  of  which  the 
examination  was  made,  requiring  him  forthwith,  or 
within  such  reasonable  time  as  shall  be  specified  in 
such  notice,  to  do  the  necessary  works ; 

And  if  such  notice  be  not  complied  with  the  per- 
son to  whom  it  is  given  shall  be  liable  to  a  penalty 
not  exceeding  ten  shilUng^  for  every  day  during 
which  he  continues  to  make  default  {c\  and  the  said 
local  board  may,  if  they  shall  think  fit,  execute  such 
works,  and  the  expenses  incurred  by  them  in  so  doing 
shall  be  recoverable  by  them  from  the  owner  (d) 
in  a  summary  manner  («),  or  by  order  of  the  said 

(a)  See  21  &  82  Vict.  c.  98.  %,  99, pott,  whteh  dUpeDms  with 
the  neoeedty  of  closing  the  gpround  before  the  works  are  done. 

(b)  See  Beet.  150,  po»t,  and  21  &  22  Vict.  c.  98,  s.  61,  aa 
to  the  senrice  and  aothentication  of  notices. 

(e)  See  sect.  120,  po$t^  as  to  the  recovery  of  this  penalty. 

(d)  See  sect.  2,  ante,  for  the  definition  of  owner. 

(e)  See  sect.  129,  poH,  and  notes  on  sect  49,  atUe, 
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local  board  shall  be  declared  to  be  private  improve- 
ment expenses,  and  be  recoverable  as  such  in  the 
manner  herein-after  provided  (/). 

[LY.  **  And  be  it  enacted  (  g)y  that  the  local  board  cieanting 
of  health  shall  from  time  to  time  and  at  all  convenient  '^^^ 
times  provide  that  all  streets  within  their  district,  **"**'  **^' 
including  the  foot  pavements  thereof,  are  properly 
swept,  cleansed,  and  watered,  and  that  all  dust,  ashes, 
rubbish,  filth,  dung,  and  soil  thereon  are  collected 
and  removed  \ 

And  they  may  make  byelavM  (A)  with  respect  to 
the  removal  by  the  occupier  or  (in  case  of  his 
de&ult)  by  the  said  local  board  of  dust,  ashes, 
rubbish,  filth,  manure,  dung,  and  soil  (i)  collected, 
placed,  or  found  in  or  about  any  house,  stable,  cow- 
house, street,  or  place  whatsoever,  and  for  preventing 
the  deposit  thereof  in  or  by  the  side  of  any  street,  so 
as  to  be  a  nuisance  to  any  person,  and  with  respect 
to  the  times  and  manner  of  cleansing  and  emptying 
waterdosets,  privies,  and  cesspools.  **] 

LYI.  And  be  it  enacted  (A),  that  the  local  board  Local  board 
of  health  may,  in  their  discretion,  provide,  in  proper  pii^7or 
and  convenient  situations,  boxes  or  other  conve-  *'*^***''  ®' 

(/)  See  sect.  90,  foH, 

ig)  Repealed  by  21  &  22  Vict  e.  08,  8.  S2.' 

(A)  See  wet.  1  Ib^pott^  in  regard  to  the  byelawB  of  the  board. 

(t)  These  words  did  not  anthorice  the  local  board  in 
making  a  byelaw  for  the  removal  of  tnow.  Q.  ▼.  Mary 
Woodf  5E.kB,  49.  But  see  the  provision  in  21  &  22  Vict, 
e.  98,  s.  82,  which  enables  them  to  make  byelaws  for  the  pre- 
vention of  nuisances  arising  from  gnow  and  other  matters. 
Reft^rence  also  shoald  be  made  to  the  Nuisances  Removal  Act, 
1856,  in  the  Appendix,  for  the  powers  Uiereby  given  for  the 
removal  of  filth  and  rubbish  from  private  premisw. 

{k)  The  last  part  of  this  section  is  repealed  by21&22Vict. 
c.  98^  s.  32,  which  makes  fresh  regulations  as  to  these  subjects. 
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niences  for  the  temporary  deposit  or  collectioa  of 
dusty  ashes,  and  mbbisb, 

And  also  fit  buildings  and  places  for  th«  de- 
posit of  the  sewage,  soil,  dung,  filth,  ashes,  dust,  and 
rubbish  collected  by  such  board  (a) ; 

[**And  {h)  all  sewage,  soil,  dung,  filth,  ashes,  dusty 
and  rubbish  so  collected  by  the  said  local  board,  or 
in  any  convenience  provided  as  aforesaid,  shall  be 
vested  in  and  be  sold  and  disposed  of  by  such  board, 
and  the  proceeds  thereof  shall  be  carried  to  the 
district  fund  account  hereinafter  mentioned ; 

And  (Jb)  whosoever,  without  the  consent  of  the 
said  locfd  board,  collects  or  removes  any  sewage,  soil, 
dung,  filth,  ashes,  dust,  or  rubbish  belonging  to  them, 
shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  forty  shillings.  **] 

LYII.  And  be  it  enacted,  that  the  local  board  of 
health  may,  if  they  think  fit,  provide  and  maintain, 
in  proper  and  convenient  situations,  waterclosets, 
privies,  and  other  similar  conveniences  for  public  ac- 
commodation, and  defray  the  necessary  expenses  out 
of  ihe  district  rates  (c)  to  be  levied  under  this  Act. 


oirenaire         LVIII.  And  be  it  enacted  (/Q,  that  the  local 

drains^&cta  board  of  health  shall  drain,  cleanse,  cover,  or  fill  up, 

o?^T^    or  cause  to  be  drained,  cleansed,  covered,  or  filled 

up,  all  ponds,  pools,  open  ditches,  sewers,  drains. 


(a)  See  fiirther  21  &  22  Vict.  c.  98,  s.  80,  pare,  as  to  the 
power  of  pnrduunng  deporitories  for  sewage. 

(5)  These  two  puragraphs  are  repealed  by  21  &  22  Vict, 
c.  98,  s.  82. 

(c)  Now  oat  of  the  general  district  rate  only. 

(d)  The  first  part  of  this  section  appears  to  apply  to  pnblic 
nuisances,  and  therefore  the  board  is  required  to  remove  them. 
The  second  part  applies  to  private  nuisances,  and  with  regard 
to  them  notice  is  to  be  given  to  the  person  causing  the  nni- 
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and  places  containing  or  used  for  the  collection  of 
any  drainage,  filth,  water,  matter,  or  thing  of  an 
offensive  nature,  or  likely  to  be  prejudicial  to 
health; 

And  they  shall  cause  written  notice  {e)  to  be 
given  to  the  person  causing  any  such  nuisance,  or 
to  the  owner  or  occnpier  of  any  premises  whereon 
the  same  exists,  requiring  him,  within  a  time  to  be 
specified  in  such  notice,  to  dnun,  tleanse,  coyer,  or 
fill  up  any  such  pond,  pool,  ditch,  sewer,  drain,  or 
place,  or  to  construct  a  proper  sewer  or  drain  for  the 
discharge  thereof,  as  the  case  may  require ; 

And  if  the  person  to  whom  such  notice  is  given 
fiiil  to  comply  therewith,  the  said  local  board  ihall 
execute  the  works  mentioned  or  referred  to  therein, 
and  the  expenses  incurred  by  them  in  so  doing  shall 
be  recoverable  by  them  firom  him  in  a  summary 
manner  {f)y  or  by  order  of  the  said  local  board  shfdl 
be  declared  to  be  private  improvement  expenses  (^), 
and  be  recoverable  as  such  in  the  manner  hereinafter 
provided : 

Provided  always,  that  the  said  local  board  may 
order  that  the  whole  of  a  portion  of  the  expenses 
incurred  in  respect  of  any  snch  last-mentioned 
works  be  defirayed  out  of  the  special  (A)  or  general 

Bftnce,  or  the  owner  or  occupier  of  the  premifles,  to  remove  the 
nuisancey  and  in  his  defistult,  the  local  hoard  are  to  execute  the 
works,  and  recover  the  expenses  from  such  person.  It  seems 
that  here  they  have  no  discretion.  Reference  may  he  weU 
made  to  the  "Nuisances  Removal  Act  of  1865, 18  &  19  Vict. 
c  121,  s.  31,  in  the  Appendix. 

(0)  See  sect.  l&O,  3^,  and  21  k  22  Vict,  c  dS,  s.  61,  poit, 
as  to  the  service  and  authentication  of  notices. 
')  See  sect.  129,  poH^ 
See  sect.  90,  pott. 

{k)  The  special  dLtrict  rates  are  now  ahc^ished  hy  21  &  22 
Vict,  c  98>  s.  54,  iNw«. 

f8 


108  Powers  of  the  Local  Board.  [11  ^  12  Tust^ 

district  rates  to  be  levied  under  this  Act,  and  in  esse 
of  any  such  order  the  whole  or  such  portion  of  the 
expenses  as  may  be  mentioned  therein  shall  be  de» 
frayed  and  levied  accordingly. 

FraaitiMfor      LIX.  And   be  it  enacted  (i),  that  whoeoeTer 
swine.  ICC.     keeps  any  swine  or  pigstye  in  any  dwelling  house, 
dtiMtfonr'  ^  so  as  to  be  a  nuisance  to  any  person,  or  suffers 
wMte'w^ator   ^^^J  wasto  or  Stagnant  water  to  remain  in  any 
2iJJ5jkc*°  ^^^^^   <>'    ^\w»  within   any   dwelling  house  for 
twenty-four  hours  after  written  notice  (c)  to  him 
from  the  local  board  of  health  to  remove  the  same, 
and  whosoever  allows  the  contents  of  any  water- 
closet^  privy,  or  cesspool  to  overflow  or  soak  there- 
from,  shall  for  every  such  offence  be  liable  to  a 
penalty  {d)  not  ezoeeding^/brty  shillingt,  and  to  ar 
further  penalty  of  five  shillings  for  every  day  during 
which  the  offence  is  continued ; 

And  the  said  local  board  shall  (e)  abate  or  cause  to 
be  abated  every  such  nuisance,  and  the  expenses 
incurred  by  them  in  so  doing  shall  be  repaid  to 
them  by  the  occupier  of  the  premises  upon  which 
the  same  exists,  and  be  recoverable  from  him  in  the 
summary  manner  hereinafter  provided  (/); 
Sth^on'^r-     ^^  ^  ^^  ^^^  ^™®  ^^  appear  to  the  inspector  of 

(()  The  provisioiu  contained  in  the  Kuiaanoes  Remoyal 
Act  of  1855,  Fart  II.  in  the  Appendix,  will  be  found  to  apply 
to  the  mbjects  of  this  danie. 

(c)  See  sect.  150,  j>ofe,  and  21  k  22  Vict  c  98,  i.  61,  as  to 
the  service  and  anUientication  of  notices. 

(<Q  See  sect.  \2Q,powl,  as  to  the  lecoTerrof  this  penalty.  The 
continuance  referred  to  must  be  after  we  conyiction,  other- 
wise there  is  no  time  fh)m  which  the  time  is  to  be  calculated. 

(0)  Here  the  local  board  are  required  to  abate.  They  ap* 
pear  to  have  no  discretion. 

if)  Note,  that  in  thb  case  the  occupier,  and  not  the  owner, 
is  re  ■  ponsTliAe.  See  sect.  129,  jkm^»  as  to  the  recovery  of  the 
pen^'ty. 
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nuisances  that  any  accumulation  of  manure,  dung,  ^JJ^  "J, 
soil,  or  filth,  or  other  offensive  or  noxious  matter  nainnoef. 
whatsoever,  ought  to  be  removed,  he(jgi)  shall  give 
notice  to  the  person  to  whom  the  same  belongs,  or 
to  the  occupier  of  the  premises  whereon  it  exists,  to 
remove  the  same ; 

And  if  at  the  expiration  of  twenty-four  hours  after 
such  notice  the  same  be  not  complied  with,  the 
manure,  dung,  soil,  or  filth,  or  matter  referred  to, 
shall  be  vested  in  and  be  sold  or  disposed  of  by  the 
said  local  board,  and  the  proceeds  thereof  shall  be 
carried  to  the  district  fund  account  hereinafter  men- 
tioned (A). 

LX.  And  be  it  enacted,  that  if  upon  the  certifi-  houms  to  be 
cate  of  the  omcer  of  health  (t)  (if  any),  or  of  any  Mrtmcate  of 
two  medical  practitioners  (A),  it  appear  to  the  local  h«ath,^or  of 
board  of  health  that  any  house  or  part  thereof  is  ^eSthmnv 
in  such  a  filthy  or  unwholesome  condition  that  the 
health  of  any  person  is  affected  or  endangered 
thereby,  or  that  the  whitewashing,  cleansing,  or 
purifying  of  any  house  or  part  thereof  wojild  tend 
to  prevent  or  check  infectious  or  contagious  disease, 
the  said  local  board  shall  give  notice  in  writing  (/) 
to  the  owner  or  occupier  of  sueh  house  or  part 

(ff)  Note,  that  the  inflpector  ib  required  to  give  this  notice, 
whereas  the  local  hoard  are  to  give  the  notice  in  the  former 
part  of  the  danse. 

(A)  A  ilmilar  provifflon  existB  in  the  Nmsanoes  Removal 
Act.  The  expenses  of  the  vemoval  shall  he  reooverahle  from 
the  oocapier,  owner,  or  person  causing  the  accamnlation. 
21  &  22  Vict  c.  98,  s.  32,  No.  5.  As  to  the  district  ftmd 
acooont  see  sect.  87,  poH. 

(i)  See  tecL  40,  ante, 

Ik)  See  note  (d)  on  sect.  40. 

(Q  See  sect.  150,  post,  and  21  <|  22  Vict  c.  98,  s.  61,  as  to 
the  service  and  aathentication  of  the  notice. 
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thereof  to  whitewash,  cleanse,  or  purify  the  samey 
aa  the  oaae  may  require  (/) ; 

And  if  the  person  to  whom  notice  is  so  given  fiul 
to  comply  therewith  within  such  time  as  shall  be 
specified  in  the  said  notice,  he  shall  be  liable  to  a 
penalty  not  exceeding  ten  ehiUingt  for  every  day 
daring  which  he  continues  to  make  default ; 

And  the  said  local  board  may,  if  they  shall  think 
fit,  cause  such  house,  building,  or  part  thereof  to  be 
whitewashed,  cleansed,  or  purified,  and  the  expenses 
incurred  by  them  in  so  doing  shall  be  repaid  by 
the  owner  or  occupier  in  default,  and  be  recoverable 
irom  either  of  them  in  the  summary  manner  herun* 
after  provided  (m). 

ho!2iS^to'b«       t^-^^"  **  ^^^  ^   ^'   enacted  (n),  that  every 
««Ki>tend.     bufldiug  or  place  used  as  a  slaughter-house  (p)  shall 

within  three  months  after  this  Act  is  applied  to  the 
district  in  which  it  is  situate,  or,  in  the  case  of  a 
building  or  place  neicly  used  as  a  slaughter-house 
after  that  time,  within  three  months  after  the  com- 
mencement of  such  user,  be  registered  by  the 
owner  or  occupier  thereof  at  the  office  of  the  said 
local  board  in  a  book  which  shall  be  kept  by  such 
board  for  that  purpose ; 

And  whosoever  uses  or  suffers  to  be  used  any 
building  or  place  as  a  slaughter-house  without  its 
being  registered  as  required  by  this  Act,  shall  be 
liable  for  every  such  offence  to  a  penalty  not  ex- 

—     ■      ■  I  ■  I  r  ■  r    ■  -  -  ^       .       ,_ 

(Q  FrovifionB  to  meet  thb  grievance  are  contained  in  the 
NnimnoeB  Removal  Act  of  1866,  which,  however,  requires  an 
oifder  of  jnaticee  to  enforce  the  removal  of  the  nniBanoe. 

(f»)  See  notes  on  sect.  49,  on^,  and  as  to  the  recovery^ 
sect  129,  jKW^. 

(«)  Repealed  by  21  k  22  Vict  c  98,  s.  48^— sect.  46,  con- 
taining  provisions  applicable  to  slanghter-honaes. 

(o)  See  the  interpretation  of  this  word  in  sect.  2,  amte. 
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ceeding  five  p&undSf  and  a  further  penalty  not  ex- 
ceeding ten  ehittinge  for  every  day  during  the  con- 
tinuance of  the  offence  after  written  notice  thereof 
from  the  aaid  local  board.  **] 

LXII.  And  be  it  enacted  (p),  that  the  local  board  Locti  board 
of  health  may  from  time  to  time,  if  they  shall  think  Sra^ter- 
fit,  provide  premises  for  the  purpose  of  being  used  J^SbTbJv? 
as  slaughter-houses ;  JS^aSS 


[••  (q)  And  they  shall  mahe  hyelame  (r)  far  and  ^^^^ 
with  respect  to  the  management  and  charges  for  the  «•■»»*• 
use  of  the  premises  so  reported,  and  with  respect  to 
the  inspection  of  all  slaughter-houses,  and  for  heep' 
ing  the  same  in  a  cleanly  and  proper  state  (g)  :**] 

Provided  always,  that  nothing  herein  contained 
shall  prejudice  or  affect  the  rights,  privileges, 
powers,  or  authorities  of  any  persons  incorporated 
by  any  local  Act  of  parliament  passed  before  the 
passing  of  this  Act  for  the  purpose  of  making  and 
maintaining  slaughter-houses  for  the  accommo- 
dation of  any  city,  town,  borough,  or  place  (s), 

LXIII.  And  be  it  enacted  (t),  that  the  inspector  Pbwarto 

of  nuisances  may  and  he  is  hereby  empowered,  at  n^teSm  ^ 

all  reasonable  times  (ti),  with  or  without  assistants,  ^^]^^ 
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to  enter  into  and  inspect  any  shop,  building,  stall,  of  batebtr** 
or  place  kept  or  used  for  the  sale  of  butcher's  meat, 

{p)  The  21  &  22  Vict,  c  98,  8.  45,  port,  inoorporates  the 
provinoDM  of  the  Towns  Improvement  ClaxsaeB  Act,  1847, 
regarding  ilanffhter-honses,  ai  to  which  see  Appendix. 

(q)  UepeaXea  by  21  A;  22  Vict  c.  89,  a.  48,  for  the  ftitore. 

ir)  See  sect.  116,powt,  aa  to  the  Inrdawa  of  the  board. 

i«)  See  alao  the  aaving  contained  in  21  &  22  Viet,  c  98, 
g.  60,  poH,  which  eztenda  topenona  and  other  oompanieathan 
thoae  mentioned  abore. 

JQ  See  alao  the  Kmaanoee  Remoral  Act,  1855^  aect  26, 
I  the  anthority  given  for  the  inspection  of  danghter-honaea 
by  10  &  11  Vict,  c  8^  a.  181,  both  in  the  Appei^ix. 
(a)  No  previoua  notice  ia  required  to  be  given;  indeed  if 
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poultry^  or  fish,  or  as  a  slaughter-house,  and  to 
examine  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  or  fish  {g)  which  may  be  therein ; 

And  in  case  any  animal,  carcase,  meat,  poultry, 
game,  flesh,  or  fish  appear  to  him  to  be  intended 
for  the  food  of  man,  and  to  be  unfit  for  such  food, 
the  same  {K)  may  be  seized  i 

And  if  it  appear  to  a  justice,  upon  the  evidence 
of  a  competent  person,  that  any  such  animal,  car- 
case, meat,  poultry,  game,  flesh,  or  fish  is  unfit  for 
the  food  of  man,  he  shall  order  the  same  to  be 
destroyed,  or  to  be  so  disposed  of  as  to  prevent  its 
being  exposed  for  sale  or  used  for  such  food ; 

And  ^e  person  to  whom  such  animal,  carcase, 
meat,  poultry,  game,  flesh,  or  fish  belongs  (t),  or 
in  whose  custody  the  same  is  found,  shall  be  liable 
to  a  penalty  not  exceeding  ten  poutub  for  every 
animal  or  carcase,  fish,  or  piece  of  meat,  flesh,  or 
fish,  or  any  poultry  or  game,  so  found,  which  pen- 
alty may  be  recovered  before  trvo justices  in  the  man- 
it  were  so,  the  object  of  the  search  wonld  often  be  defeated, 
as  the  oormpted  artides  might  be  removed. 

(jff)  The  18  &  19  Vict.  c.  121,  s.  26,  extends  to  finiit>  vege- 
tables, com,  bread,  or  floor,  and  deecribes  all  the  artidea  aa 
exposed  for  sale  or  in  preparation  for  sale  or  use,  or  landed 
from  any  vessel  in  any  port.  The  language  of  the  text  above 
is  quite  general.  The  10  &  11  Vict.  c.  1^  s.  16,  also  providea 
for  the  seizure  of  unwholesome  meat  and  other  articles  ex- 
posed for  sale  in  market  places  and  fiurs. 

(A)  The  inspector  must  be  careM  not  to  seiase  any  artidea 
whidi  cannot  be  brought  within  the  above  description ;  mcve- 
over,  he  cannot  deal  with  any  article  when  seized  until  he 
obtains  an  order  of  a  justice. 

(i)  Some  question  may  arise  in  regard  to  the  ownenhip 
of  some  of  these  articles,  because  they  may  have  been  sold 
though  not  delivered.  Hence  proceedings  may  be  taken 
against  the  person  having  the  custody.  Guilty  knowledge 
on  the  part  of  the  person  proceeded  against  must  be  prov^ 
or  at  least  if  it  be  disproved,  the  penalty  cannot»  it  is  pre- 
sumed, be  enfbroed. 
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ner  hereinafter  provided  with  respect  to  penalties 
the  recovery  whereof  is  not  expressly  provided 
for  (k). 

LXIY.  And  be  it  enacted,  that  the  business  of  a  ostadTc 
blood-boiler,  bone-boiler,  fellmonger,  slaug^hterer  of  asubiidMd^ 
catdei  horses,  or  animals  of  any  description,  soap-  £  llSguiv*^ 
boiler,  taUow-melter,  tripe-boikr,  or  other  nozioas  ^^  oiT*^ 
or  o£Fensive  business,  trade,  or  manu&cture,  shall  ^'^^' 
not  be  newly  established  in  any  building  or  place, 
after  this  Act  is  applied  to  the  district  in  which 
such  building  or  place  is  situate,  without  the  con- 
sent (/)  of  the  local  board  of  health, 

[  Ufdesa  the  said  general  board  (m)  shall  other^ 
nnse  direct ;] 

And  whosoever  offends  (n)  against  this  enact- 
ment shall  be  liable  for  each  offence  to  a  penalty  of 
fifty  poundSf  and  a  further  penalty  of  forty  shillings 
for  each  day  during  which  the  offence  is  con- 
tinned  (o); 


(k)  See  sect  129,  post.  The  10  A.  11  Vict  c  84,  s.  181, 
imposes  a  penalty  upon  the  owner  of  the  shuighter-hoiue  who 
ohstructs  the  mspector. 

!/)  See  in  sect.  149,  past,  how  the  consent  is  to  he  given. 
m)  Their  direction   cannot  henceforth   he    g^ven.     See 
21  &  22  Vict,  c  98,  s.  8.     See  18  &  19  Vict,  c  121,  s.  27,  in 
Appendix,  as  to  noxious  trades. 

(a)  The  offence  wonld  he  committed  hy  the  establishment 
of  the  business,  t.  e,,  by  the  beginning  to  work,  but  not  by  the 
mere  erection  of  the  building  or  premises.  But  notice  ^  the 
objection  to  the  establishment  of  the  budness  should  he  given 
as  soon  as  possible. 

It  is  w^  to  refer  to  the  late  cases  of  Walker  v.  Selfe,  20 
L.  J.  R.,  Ch.  683 ;  and  Sole  v.  Barlow,  22  Jur.  1019,  in  which 
it  is  held  that  the  exerdse  of  a  lawM  trade  in  a  proper  and 
convenient  place  is  justifiable  though  it  be  a  private  nuisance 
to  a  neighbour,  but  if  the  place  be  not  convenient,  and  there 
be  a  nuisance  to  the  neighbour,  the  continuance  of  the  trade 
win  be  prevented  by  the  Court  of  Chancery. 

(o)  See  in  sect.  129,  poH,  the  provision  for  the  recover}-  of 
penalties.    The  continuance  must  refer  to  the  conviction. 
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And  the  said  local  board  may  from  time  to  time 
make  sach  hyelamB{a)  with  respect  to  any  such 
basinesses  so  newly  established  as  they  may  think 
necessary  and  proper,  in  order  to  prevent  or  dimi- 
nish the  noxious  or  injurious  effects  thereof. 

ActBotto  ISN.  And  be  it  declared  and  enacted,  that 
tew  M  to  nothing  in  this  Act  shall  be  construed  to  render 
lawful  any  act,  matter,  or  thing  whatsoever  which 
but  for  this  Act  would  be  deemed  to  be  a  nuisance, 
nor  to  exempt  any  person  from  any  liability,  prose- 
cution, or  punishment  to  which  he  would  have  been 
otherwise  subject  in  respect  thereof. 

oommon  LXVI.  And  be  it  enacted,  that  it  shall  not  be 

^oiuwtobe  lawful  to  keep  any  common  lodging  house  unless 
the  same  be  registered  as  next  hereinafter  men- 
tioned (h) ;  and  the  local  board  of  health  shall  cause 
a  r^^ter  to  be  kept  in  which  shall  be  entered  the 
name  of  every  person  applying  to  register  any  com- 
mon  lodging  house  kept  by  him,  and  the  situation 
of  every  such  house ; 

And  the  said  local  board  shall  from  time  to  time 
make  hyelan)i{a)  for  fixing  the  number  of  lodgers 
who  may  be  received  into  each  house  so  registered, 
for  promoting  cleanliness  and  ventilation  therein, 
and  with  respect  to  the  inspection  thereof,  and  the 
conditions  and  restrictions  under  which  such  in- 
spection may  be  made; 

(a)  See  sect.  116,  powt,  as  to  byelaws^  and  sect.  129,  poH, 
as  to  the  enforcmg  thereof. 

(()  See  the  provisions  of  14  &  15  Vict  c  28,  and  16  k  17 
Vict,  c  41,  regarding  common  lodging  houses,  in  the  Ap- 
pendiz.  Ndther  in  those  statutes  nor  elsewhere  is  there 
any  definition  of  "  a  oommon  lodging  hoose."  See  Mr.  Fry's 
note  on  p.  21  of  his  edition  of  the  lodging  Houses  Acts.  But 
10  k  11  Vict.  c.  84,  s.  116,  contains  a  d^lnition  of  a  public 
lodging  house.       See  Appendix,  p.  382. 
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And  the  person  keeping  any  such  lodging  house 
shall  give  access  to  the  same  when  required  by  &ny 
persons  who  shall  produce  liie  written  authority  (c) 
of  the  said  local  board  in  this  behalf,  for  the  purpose 
of  inspecting  the  same,  or  for  introducing  or  using 
therein  any  disinfecting  process,  and  the  expenses 
incurred  by  the  said  local  board  in  so  introducing 
or  using  any  disinfecting  process  shall  be  recoverable 
by  them  in  a  summary  manner  (d)  from  the  person 
keeping  the  lodging  house  in  which  the  same  shall 
have  been  used  or  introduced ; 

And  whosoever  shall  receive  lodgers  in  any  com-  Penaitj  on 
mon  lodging  house  without  having  registered  the  "^ 
same  as  required  by  this  Act,  or  shall  refuse  to 
admit  therein ,  at  any  time  between  the  hour  of 
eleven  in  the  forenoon  and  the  hour  of  four  in  the 
afternoon  (e),  any  person  authorised  by  the  said 
local  board  as  last  aforesaid,  shall  for  every  such 
offence  be  liable  to  a  penalty  (/)  not  exceeding 
forty  shillings  {g). 

LXVII.  And  be  it  enacted  (A),  that  it  shall  not  be  ^JJ^^b^S; 

(e)  Sect.  149,  poH,  and  21  k  22  Vict,  c  98,  a.  61,  provide 
for  tiie  fbrm  and  authentication  of  this  writing. 

(d)  See  sect.  129,  poH, 

{e)  This  limitation  ai  to  the  time  of  entry  ia  omitted  from 
14  &  16  Vict  c  28,  by  sect.  16. 

(f)  See  sect.  129,  port,  as  to  the  recovery  of  these  penalties. 
(jff)  It  is  right  to  refer  to  14  &  16  Vict,  c  84,  which  enables 

local  boards  c?  health,  if  they  think  proper,  to  establish  lodg- 
ing honses  fbr  the  labouring  classes  within  their  district.  The 
Act  bdng  of  considerable  length,  and  its  adoption  bong  very 
improbable,  it  has  not  been  deemed  advisable  to  print  it  in 
tbu  collection. 

(A)  An  important  question  arises,  whether  the  whole  or  any 
part  of  this  dause  applies  g^erally,  or  is  limited  to  places 
where  the  local  board  of  health  is  established.  Mr.  La wes,  in  his 
edition  of  this  Act,  considered  that  the  proviso  applies  generally, 
and  cites  Bichardt  v.  Eoito,  1  Ex.  319.  But  the  language  of  the 
let  section  is  that  the  Act  may  be  applied  m  moMMr  therein pro^ 
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Mdw  m  ^*^  ^^^^^  to  1^^  o^  occupy  or  suffer  to  be  occupied  sepa- 
rooms.  ratelj  as  a  dwelling  any  vault,  cellar,  or  under- 
8cc.  to  iMM«t  ground  room  built  or  rebuilt  after  the  passing  of  this 
eeruSn^^nr  Act,  or  which  shall  not  have  been  so  let  or  occupied 
dition..        ^f^^  ^g  passing  of  this  Act ; 

And  it  shall  not  be  lawftil  to  let  or  continue  to 
let,  or  to  occupy  or  suffer  to  be  occupied,  separately 
as  a  dwelling,  any  vault,  cellar,  or  underground 
room  whatsoever,  unless  the  same  be  in  every  part 
thereof  at  least  seven  feet  in  height,  measured  from 
the  floor  to  the  ceiling  thereof, — ^nor  unless  the  same 
be  at  least  three  feet  of  its  height  above  the  surface 
of  the  street  or  ground  adjoining  or  nearest  to  the 
same, — ^nor  unless  there  be  outside  of  and  adjoining 
the  same  vault,  cellar,  or  room,  and  extending  along 
the  entire  frontage  thereof,  and  upwards  from  eix 
inches  below  the  level  of  the  floor  thereof  up  to  the 
surface  of  the  said  street  or  ground,  an  open  area 
of  at  least  two  feet  and  six  inches  wide  in  every 
part, — nor  unless  the  same  be  well  and  effectually 
drained  by  means  of  a  drain  the  uppermost  part  of 
which  is  one  foot  at  least  below  the  level  of  the 
floor  of  such  vault,  cellar,  or  room, — nor  unless  there 
be  appurtenant  to  such  vault,  cellar,  or  room  the  use 
of  a  watercloset  or  privy  and  an  ashpit,  furnished 
with  proper  doors  and  coverings,  kept  and  provided 
according  to  the  provisions  of  this  Act  (A), — ^nor 

vided,  toany  paitof  England  and  Wales,  with  certain  exoeptiofu. 
It  aeema  to  follow  that  the  Act  is  not  in  force  except  where  it 
has  heen  so  applied.  Sect.  60  indeed  is  in  force  in  other 
places,  hat  that  is  so  hy  the  terms  of  the  dause  itself.  It 
seems  also  that  the  part  of  the  text  which  relates  to  cellars 
hnilt  or  oocapied  hefore  the  passing  of  the  Act  could  not  apply 
except  within  a  district,  otherwise  the  passage  is  inconsistent, 
containing  two  limitations  of  time  for  the  commencement  of 
its  operations. 
{h)  See  sect.  54,  atUe,  p.  103. 
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unless  the  same  have  a  fireplace  with  a  proper 
chimnej  or  flue^ — ^nor  unless  the  same  have  an  ex* 
temal  window  of  at  least  nine  superficial  feet  in 
area  clear  of  the  sash  frame,  and  made  to  open 
in  such  manner  as  shall  be  approved  bj  the  suT' 
veyor  (t),  except  in  the  case  of  an  inner  or  back 
vault,  cellar,  or  room  let  or  occupied  along  with  a 
front  vault,  cellar,  or  room  as  part  of  the  same 
letting  or  occupation,  in  which  case  the  external 
window  may  be  of  any  dimensions,  not  being  less 
than  four  superficial  feet  in  area  clear  of  the  sash 
frame; 

And  whosoever  lets,  occupies,  or  continues  to  let, 
or  knowingly  sufiers  to  be  occupied  for  hire  or  rent, 
any  vault,  cellar,  or  imderground  room,  contrary  to 
this  Act,  shall  be  liable  for  every  such  offence  to  a 
penalty  (A)  not  exceeding  tn>enty  shillinge  (k)  for 
every  day  during  which  the  same  continues  to  be  so 
let  or  occupied  after  notice  in  writing  (I)  from  the 
local  board  of  health  in  this  behalf: 

Provided  always,  that  in  any  area  adjoining  a 
vault,  cellar,  or  underground  room  there  may  be 
steps  necessary  for  access  to  such  vault,  cellar,  or 
room,  if  the  same  be  so  placed  as  not  to  be  over, 
across,  or  opposite  to  the  said  external  window,  and 
so  as  to  allow  between  every  part  of  such  steps  and 
the  external  wall  of  such  vault,  cellar,  or  room  a 
clear  space  of  six  inches  at  the  least,  and  that  over 
or  across  any  such  area  there  may  be  steps  necessary 
for  access  to  any  building  above  the  vault,  cellar,  or 
room  to  which  such  area  adjoins,  if  the  same  be  so 

(t)  See  sect  2,  ante,  and  sect.  161,  pati,  as  to  the  exemption 
from  duty. 

(k)  See  sect.  129,  as  to  the  recovery  thereof. 

(l)  See  sect.  160,  poH,  and  21  &  22  Vict.  c.  98,  s.  61,  as  to 
the  service  and  authentication  of  notices. 
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placed  as  not  to  be  overi  acrofls,  or  opposite  to  an  j 
sach  external  window : 

Provided  also,  that  every  vault,  cellar,  or  under- 
ground room  in  which  any  person  passes  the  night 
shall  be  deemed  to  be  occupied  as  a  dwelling  within 
the  meaning  of  this  Act : 
▲etootto        Provided  also,  that  the  provisions  of  this  Act 
^mtioilflm-  with  respect  to  the  letting  and  occupation  of  vaults, 
^ira  of  a'  cellars,  and  underground  rooms  shall  not,  so  far  as 
onuin  ume.  ^^  gi^me  relate  to  vaults,  cellars,  and  underground 
oeuan,  Ace.   rooms  wbich  shall  have  been   let  or  occupied  as 

ureadyoceo*  * 

pied  M        dwellings  before  the  passing  of  this  Act,  come  into 

ngi.     ^^^^^  ^^  operation  until  the  expiration  of  one  year 

from  the  passing  of  this  Act,  nor  within  any  district 

until  the  expiration  of  nx  months  from  the  time 

when  this  Act  shall  have  been  applied  thereto  (c) ; 

Church-  And  aU  churchwardens  and  overseers  of  the  poor 

Z>^w^w^  '  shall  from  time  to  time  after  the  passing  of  this 

tiM  of  enact-  ^^^  causc  public  noticc  (d)  of  the  provisions  of  this 

Act  with  respect  to  the  letting  and  occupation  of 

vaults,  cellars,  and  undeif;round  rooms  to  be  given 

in  such  manner  as  may  appear  to  them  to  be  best 

calculated  to  make  the  same  generally  known. 

Managwneot      LXYIII.  And  bc  it  cnactcd,  that  all  present  and 
vetted  In      futurc  streets  (e\  beinir  or  which  at  any  time  become 

local  boud.    ^^'  ^ ''_ 

(c)  See  now  21  A,  22  Vict  c.  98,  a.  20,  ai  to  the  date  of  the 
oongtitation  of  the  district. 

(d)  A»  the  legislature  have  imposed  this  dniy  upon  these 
officers,  it  seems  that  they  may  charge  the  cost  of  these  notices 
npon  the  poor  rate,  as  that  is  the  only  Amd  which  thev  possess 
in  common.    Bat  since  no  precise  time  is  appointed  for  the 

S'ving  of  these  notices,  the  clause  has  not  heen  moch  ohsenred. 
f  coarse  the  difficolty  ahore  adverted  to,  as  to  the  extent  of 
the  operation  of  the  daase,  has  tended  to  ditninUh  its  operation. 

(e)  See  the  definition  of  #^1100^  in  sect.  2,  aide.  Sect.  117,  post^ 
made  the  local  board  sarveyors  of  the  highways,  and  vested  in 
sach  board  all  the  powers  o£  the  sorveyor  of  the  highways. 
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highfvays  (f)  within  any  district^  and  the  pave- 
mentB,  stones,  and  other  materials  thereof,  and  all 
buildings,  implements,  and  other  things  provided 
for  the  purposes  thereof  bj  any  surveyor  of  highways, 
or  by  any  person  serving  the  office  of  surveyor  of 
highways,  shall  vest  in  and  be  under  the  manage- 
ment and  control  of  the  said  local  board  of  health ; 

And  the  said  local  board  shall  irom  time  to  time 
cause  all  such  streets  to  be  levelled^  paved,  flagged, 
channelled,  altered^  and  repaired  (^),  as  and  when 
occasion  may  require,  and  they  may  from  time  to 
time  cause  the  soil  of  any  such  street  to  be  raised, 
lowered,  or  altered  as  they  may  think  fit,  and  place 
and  keep  in  repair  fences  and  posts  for  the  safety 
of  foot  passengers ; 

And  whosoever  wilfully  displaces,  takes  up,  or 
injures  the  pavement,  stones,  materials,  fences,  or 
posts  of  any  such  street,  without  the  consent  of  the 

(/)  The  15  &  16  Vict,  c  42,  enacted  in  sect.  13,  "  That  the 
term  '  highway/  in  the  Bectiona  of  the  Puhlic  Health  Act, 
1848,  namhered  respectively  68  and  69  in  the  copies  of  the 
Act  printed  hy  the  Queen's  printers,  shaU  mean  any  highway 
repairahle  hy  the  inhabitants  at  large."  In  Sunderlaimi, 
Mayor  of,  ▼.  Herring,  17  J.  P.  741,  the  Coort  of  Queen's 
Bench  held  that  this  enactment  interpreted  the  clause  in 
the  text  retrospectively. 

{g)  It  will  be  observed,  that  there  is  no  reference  here  to  the 
rights  of  private  individuals,  nor  does  the  Act  contain  any 
clause  applicable  to  streets  such  as  that  which  is  contained  in 
sect.  146,  applicable  to  sewers.  The  principle  established  by 
SomiUm  V.  Crowther,  2  B.  &  C.  703,  is,  that  where  public  oom- 
misnoners  have  conferred  upon  them,  by  statute,  powers  to 
effect  works  for  the  public  good*  they  are  not  personally 
responable  fbr  the  damage  which  they  cause  to  private  indi- 
viduals in  the  due  and  careftd  exercise  of  those  powers: 
hence,  where  a  local  Act  empowered  a  town  council  to  alter 
the  level  of  any  street,  the  Court  of  Queen's  Bench  held  that 
they  had  not  exceeded  th^  powers  by  erecting  a  bridge,  in 
the  line  of  street,  over  a  canal,  (Beaver  v.  C^yoration  of 
Manekeeter,  22  Jur.  23,)  and  were  not  liable  in  damages  to  a 
penon  whose  house  was  thereby  ix^nred.    And  it  lus  been 
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local  board  (h),  shall  be  liable  for  every  soch 
offence  to  a  penalty  (i)  not  ezceeding^tv  pounds, 
and  a  further  sum  not  exceeding  Jive  shillings  for 
every  square  foot  of  the  pavement,  stones,  or  other 
materials  so  displaced,  taken  up,  or  injured. 

LXIX.  And  be  it  enacted,  that  in  case  any  pre- 
sent or  future  street  (h\  or  any  part  thereof,  (not 
being  a  highway^  (T)  be  not  sewered,  levelled, 
paved,  flagged,  and  channelled  to  the  satisfaction  of 
the  local  board  of  health,  such  board  may,  by  notice 

dedded  by  the  aune  court,  that  an  action  is  not  maintainable 
against  the  local  board  for  injuring  a  house  by  lowering  a 
g&eet,  though  the  access  was  thereby  obstracted.  Bold  ▼. 
WilUamt,  21  J.  P.  84.  Bat  the  proper  oompensatian  might 
have  been  obtained  in  this  case  under  sect.  144,  post 

(A)  See,  as  to  this  consent,  sect.  149,  poH,  and  also  as  to 
the  alteration  of  the  level  of  sewers,  21  &  22  Vict,  c  98^  a.  38. 
With  reference  to  the  powers  of  gas  companies  to  break  up 
the  pavements  in  districts  under  Acts  granted  previous  to  this 
statute,  see  Dover  Ch*lig1d  Company  v.  Mayor  of  Dot*er, 
1  Jut.  (N.S.),  812,  where  the  powers  were  uf^^d,  though  the 
case  depended  upon  the  construction  of  the  local  Acts.  In  the 
London  and  BlachtcaU  Railway  Company  v.  Board  ^  Work* 
for  lAmehomte  District,  25  L.  J.  R.,  Ch.  164,  this  general 
principle  is  laid  down.  Where  the  legislature  has  vested  specHd 
powers  in  a  particular  body  for  certaLi  purposes,  a  general  Act 
will  not  override  those  special  powers :  thus,  a  railway  com- 
pany were  held  to  be  empowered  to  build  a  station  which 
abutted  upon  a  street  in  the  metropolis,  without  the  consent  of 
the  district  board,  their  local  Act,  which  preceded  the  Metro- 
politan Local  Management  Act,  authorizing  them  to  do  so. 
See  also  A,  &,  v.  Northern  and  Eastern  iSnJUoay  Company, 
10  Mee.  &  W.  268. 

(i)  See  sect.  129,  as  to  the  recovery  of  penalties. 

(k)  It  was  held  that  this  section  did  not  give  power  to  the 
local  board  to  make  new  streets  and  to  compel  the  adjoining 
owners  to  pay  for  them,  but  was  confined  to  existing  streets 
not  repairable  by  the  parish.  Local  Board  of  Health  of  Snll 
V.  Jones,  1  Hurl.  &  N.  489,  2  Jur.  (N.S.),  1193;  but  this  deci- 
sion is  now  qualified  by  the  enactment  in  21  &  22  Vict.  c.  98, 
8.  38,  which,  with  retrospective  as  well  as  prospective  opera- 
tion, extends  the  power  of  the  local  board  to  public  footpaths. 

(0  See  note  (f),  ante,  p.  119. 
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in  writing  to  the  respective  owners  or  occupiers  (m) 
of  the  premises  fronting,  adjoining  (n),  or  abutting 
upon  such  parts  thereof  as  may  require  to  be 
sewered,  levelled,  paved,  flagged,  or  channelled,  re- 
quire them  to  sewer,  level,  pave,  flag,  or  channel  (o) 
the  same  within  a  time  to  be  specified  in  such  notice; 

And  if  such  notice  be  not  complied  with,  the  said 
local  board  may,  if  they  shall  think  fit,  execute  the 
works  mentioned  or  referred  to  therein  {p) ; 

And  the  expenses  incurred  by  them  in  so  doing 
shall  be  paid  by  the  onmers  (q)  in  default,  according 
to  the  frontage  of  their  respective  premises,  and  in 
such  proportion  as  shall  be  settled  by  ^A^surveyor(r), 
or  in  case  of  dispute  as  shall  be  settled  by  arbitra- 
tion (having  regard  to  all  the  circumstances  of  the 
case)  in  the  manner  provided  by  this  Act  (e) ; 

And  such  expenses  may  be  recovered  from  the 
last-mentioned  owners  in  a  summary  manner  (t),  or 

(m)  See  sect.  150,  and  21  &  22  Vict.  c.  98,  b.  61»  as  to  the 
service  and  authentication  of  this  notice. 

(»)  In  Baddeleg  v.  OingeUt  1  Ezc.  RejK  819»  hooses  and 
buildings  in  a  yard  oommunicating  with  a  high  street  by  a 
covered  gateway,  which  houses  and  buildings  abutted  on  houses 
in  the  h^h  street,  were  held  to  be  ntnat«l  in  a  Hreei,  so  aa 
to  be  liable  to  a  paving  rate. 

(o)  The  21  A  22  Vict.  c.  98,  s.  Sa,  extends  these  requisitions 
to  Ughtiing,  metalling ,  and  maHnng  good. 

(jf)  After  doing  the  works,  the  local  board  had  no  authority 
to  keep  them  in  repair.  Ckmningham  v.  Local  Board  of 
Wolverhampton,  7  E.  &  B.  113.  This  decision  is  corrected  by 
21  &  22  Vict.  c.  98,  s.  38.  In  regard  to  the  steps  to  be  taken 
by  the  local  board,  see  sect.  85,  poet. 

(q)  Note,  that  the  notice  is  given  to  the  owner  or  occupiers, 
but  the  owners  only  are  responsible  for  these  expenses. 

(r\  This  means  tne  surveyor  of  the  board.  See  sect.  2,  ante. 

(«)  It  is  not  clear  what  is  meant  by  the  parenthesis.  Such 
consideration  must  necessarily  arise  in  the  arbitration  provided 
for  in  sect.  123,  poet.  The  21  &  22  Vict.  c.  98,  s.  63,  pott, 
concludes  the  parties,  if  notice  of  dispute  be  not  given  within 
three  monthe. 

{t)  See  notes  on  sect.  49,  ante,  and  sect.  129,  post. 
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the  same  may  be  declared  by  order  of  tbe  said  local 
board  to  be  private  improvement  expenses,  azid  be 
recoverable  as  such  in  the  manner  herein-after  pro- 
vided (b). 

cmuin  LXX.  And  be  it  enacted  {c\  that  if  any  present 

hiiSiwmyL  to  ^  futuro  Street,  not  being  a  highway  at  the  time 

racbrami'be  when  this  Act  is  applied  to  the  district  in  which  it  is 

toSi**^Ud[  si^^ate,  be  sewered,  levelled,  paved,  flagged,  and 

channelled  to  the  satisfaction  of  the  local  board  of 

health,  the  said  local  board  may,  if  they  shall  think  fit, 

by  notice  in  writing  put  up  in  any  part  of  the  street 

declare  the  same  to  be  a  highway^  and  thereupon 

the  same  shall  become  a  highrvay,  and  be  from  time 

to  time  repaired  by  them  out  [of  J  the  rates  levied 

in  that  behalf  (d)  under  the  authority  of  this  Act ; 

And  every  such  notice  shall  be  entered  amongst 
the  proceedings  of  the  said  local  board : 

Provided  always,  that  no  street  shall  become  a 
highway  as  last  aforesaid  if  within  one  month  afiter 
notice  in  writing  shall  have  been  put  up  as  last 
aforesaid  the  proprietor  of  such  street,  or  the  person 
representing  or  entitled  to  represent  such  proprietor, 


(b)  See  8s.  00, 103,  past.  Though  this  clause  provides  a 
summary  remedy  for  the  recovery  of  these  expenses,  yet  where 
a  local  Act  incorporating  the  provisions  of  this  Act  enabled  the 
ezpeuses  under  that  Act  to  be  recovered  by  action,  it  was  held 
that  the  local  board  were  justified  in  suing:  Mayor  qfStm^ 
derland  v.  Herring,  17  J.  P.  741. 

(c)  It  is  proper  here  to  notice  that  21  &  22  Vict.  c.  06,  sa. 
44,  45,  incorporates  the  clauses  in  10  k  11  Vict.  c.  34,  s.  89, 
which  relate  to  the  management  and  conduct  of  jiersons  in  the 
public  streets,  and  they  are  set  out  in  the.Appendix. 

(d)  A  difficult  question  arose  as  to  what  rates  are  here  re- 
ferred- to  ;  however  21  &  22  Vict.  c.  08,  s.  37,  has  removed  it 
by  making  express  provision  for  the  repairs  of  the  highways. 
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shall  by  notice  in  writing  to  the  said  local  board 
object  Uiereto  (e), 

LXXI.  And  be  it  enacted,  that  if  and  when  for  poww  to  n- 
the  purposes  of  this  Act  the  local  board  of  health  water  pipM 
deem  it  necessary  to  raise,  sink,  or  otherwise  alter  ^  **  '^^**' 
the  situation  of  any  water  or  gas  pipes,  mains, 
plugs,  or  other  waterworks  or  gasworks  laid  in  or 
under  any  street,  they  may  by  notice  in  writing  (/) 
require  the  person  to  whom  the  pipes,  mains,  plugsi 
or  works  belong  to  raise,  sink,  or  otherwise  alter  the 
situation  of  the  same  in  such  manner  and  wthin 
such  reasonable  time  as  shall  be  specified  in  such 
notice,  and  the  expenses  attendant  upon  or  connected 
with  any  such  alteration  shall  be  paid  by  the  said 
local  board  out  of  the  general  district  rates  levied 
under  this  Act ; 

And  if  such  notice  be  not  complied  with,  the  said 
local  board  may  make  the  alteration  required : 

Provided  always,  that  no  such  alteration  shall  be 
required  or  made  which  will  permanently  injure  any 
such  pipes,  mains,  plugs,  or  works,  or  prevent  the 
water  or  gas  from  flowing  as  freely  and  conveniently 
as  usual; 

(0)  See  the  explanation  of  this  proiriso  in  SI  &  28  Vict  e.  98|, 
g.  48,  particnlarly  with  reference  to  joint  proprietors.  Unfortn- 
nately  there  is  no  definition  of  tho  word  proprietor,  which  is 
not  a  legal  term  having  any  distinct  meaning.  See  lAtter  t. 
LobUy,  7  A.  &  E.  125,  where  it  was  held  in  a  clause  of  a  local 
Act  giving  compensation  for  damage  to  owner9  or  praprietori 
that  these  words  applied  not  only  to  the  owners  in  fee  simple, 
but  to  lessees  of  the  same  for  terms  of  years  also. 

(/)  See  sect.  ISOfpost,  and  21  &  22  Vict.  c.  98,  s.  61,  as  to 
the  service  and  authentication  of  notices.  See  in  sect.  72  of 
the  Utter  Act  the  authority  now  given  to  the  local  board  tc 
enable  companies  to  divert  or  alter  the  level  of  their  sewers 
or  pipes  under  public  streets. 
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ProTided  ako,  that  wImto  undflr  any  local  Act  of 
parliament  the  eipensea  attenda&t  upon  or  con- 
nected with  the  raising,  sinking,  or  otherwise  altering 
the  situation  of  any  water  or  gas  pipes,  mains,  ptogs, 
or  other  waterworks  or  gasworks,  are  or  shaU  be 
directed  to  be  borne  by  the  person  to  whom  such 
pipes  or  works  belong,  his  liability  in  that  respect 
shall  continue  in  the  same  manner  and  under  the 
same  conditions  in  all  respects  as  if  this  Act  had 
not  been  passed. 

KotiM  to  be  [LXXII.  <^  And  be  it  enacted  (a),  that  one  month 
to^  boud  at  the  least  before  any  street  is  newly  laid  out  as 
oat^MiT^'  aforesaid  written  notice  shall  be  given  to  the  local 
11^^^  board  of  health,  showing  the  intended  level  and 

wmSL"**     ^d^  thereof; 

u»reof.  ^^  ^1^  lof^  aiij  width  of  every  such  street  shall 

be  fixed  by  the  said  local  board,  and  it  shall  not  be 
lawful  to  lay  out,  make,  or  build  upon  any  such  street, 
otherwise  than  in  accordance  with  the  level  and 
width  so  fixed,  unless  upon  disapproval  bff  the  said 
heal  board  of  the  level  or  width  specified  in  sudh  no- 
tice the  general  hoard  of  health  shall  othenvisedirect ; 
and  whosoever  shall  lay  out,  make,  or  build  upon 
any  such  street,  otherwise  than  in  accordance  with 
the  level  and  width  fixed  by  the  said  local  board,  [or 
approved  by  the  said  general  hoard^  shall  be  liable 
for  every  such  offence  to  a  penalty  not  exceeding 
twenty  pounds  for  every  day  during  which  he  shall 
permit  or  suffer  such  street  to  continue  to  be  so 
improperly  laid  out,  made,  or  built  upon ; 

(a)  Repealed  by  20  &  21  Vict.  c.  98,  i.  84,  which  enabla 
the  local  board  to  frame  and  pass  byelaws  as  to  the  making 
of  streets. 
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And  the  said  local  board  maji  if  they  shall  think 
fit,  cause  any  such  street  laid  out  or  made  at  a  . 
level  or  width  otherwise  than  in  accordance  with 
the  level  and  width  so  fixed  or  approved  as  afore- 
said^  or  any  building  built  in  any  such  street  other- 
wise than  in  accordance  with  such  level  and  widths 
to  be  altered  in  such  manner  as  the  case  may  require, 
and  the  expenses  incurred  by  them  in  so  doing  shall 
be  repaid  to  them  by  the  ofifender,  and  be  recoverable 
from  him  in  a  summary  manner  {b)  : 

Provided  always,  that  if  no  such  level  or  width 
be  fixed,  and  no  approval  or  disapproval  of  the  level 
or  width  proposed  be  signified  by  the  said  local 
board  within  one  month  from  the  last-mentioned 
notice,  the  intended  street  may  be  laid  out  and  made 
upon  the  level  and  of  the  width  specified  in  such 
notice,  if  the  same  be  otherwise  in  accordance  with 
the  other  provisions  of  this  Act  **  ] 

LXXm.  And  be  it  enacted,  that  the  said  local  Looa  board 
board  may,  by  agreement,  purchase  any  premises  ebMepre- 
for  the  purpose  of  widening,  opening,  enlarging,  or  S^lo 
otherwise  improving  any  street,  and  any  part  of  J^J*^ 
the  premises  so  purchased  which  shall  not  be  wanted 
for  that  purpose  shall  be  resold  at  the  best  price 
that  can  be  gotten  for  the  same,  and  the  proceeds 
of  such  resale  shall  be  carried  to  the  district  fund 
account  hereinafter  mentioned  (c). 

(i)  See  fleet.  129,  poit. 

\e)  See  farther  21  &  22  Vict.  c.  98,  fl.  36. 

Thel2A18Viet.o.94|,fl.8,rodti]igthati<WM9M(ii0N<M€i<  Local  boaidt 
the  local  boards  of  heaUh  for  tie  sxemHon  of  ike  AbUc  ^  ^*^^ 
MeaUk  Act,  1848.  should  be  imnetted  mth  eertaim powers  mot  J^U^tt^ 
imsUtded  »» that  Act,  enacted,  **  that  the  said  local  boards  oon- 
gtitnted  under  the  said  PabHc  Health  Act  may  contract  for 
any  period  not  exceeding  three  years  at  any  one  time  with 
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Public  PUamre  Orotmdg, 

i^>e»i  bMM  LXXIY .  And  be  it  enacted,  that  the  local  board 
piMM  of  of  health,  [with  the  approval  of  the  said  general  board 
cramionTiK.  of  health  {€%']  may  provide,  maintain,  lay  oat,  plants 
and  improve  premiseB  for  the  purpose  of  being  used 
as  public  walks  or  pleasure  grounds,  and  support  or 
contribute  towards  any  premises  provided  for  soch 
purposes  by  any  person  whomsoever  (<af). 

Supply  of  Water. 

Local  boBTd  LXXV.  And  be  it  enactedi  that  the  local  board 
Miffieieiit  of  health  may  provide  their  district  with  such  a 
water^tiMi  supply  of  watcr  as  may  be  proper  and  sufficient  for 
^•fapniroriu,  the  purposes  of  this  Act  and  for  private  use  to  the 
^''  extent  required  by  this  Act ; 

And  for  those  purposes  or  any  of  them  the  said 
local  board  may  from  time  to  time,  [mA  the  (^ 
proval  of  the  general  board  of  health  («),]  contract 
with  any  person  whomsoever,  or  purchase,  take  upon 
lease,  hire,  construct,  lay  down,  maintain  such  water- 

any  company  or  penon  for  the  supply  of  gas  or  oil,  or  other 
means  of  l^htmg  the  streets,  roads,  and  other  open  places, 
markets,  and  public  binldingB  within  their  respectiye  cUiftricts, 
and  may  proYide  sach  lamps^  lamp  posts,  and  other  materials 
and  apparatos  as  sach  local  boards  respectively  may  think 
necessary  for  lighting  the  same ;  and  the  expenses  incured 
by  any  saeh  lood  boud  in  so  doinff  shall  be  defrayed  out 
of  the  general  [or  special]  (1)  district  rates  (or  the  natmrt 
pf  the  ease  may  re^^uire)  levied  nnder  the  said  Pablio  Health 
Act/'  This  is  taken  from  10  &  11  Vict,  c  34^  s.  119.  See 
also  the  provision  in  21  &  22  Vict.  c.  98,  s.  46,  poH. 

(c)  Not  now  to  be  obtained.  It  is  dispensed  with  by  21  &  22 
Vict.  c.  98. 

(d)  This  danse  will  be  found  greatly  to  aid  the  measures 
whidi  are  now  frequently  adopted  for  the  establishment  of 
parks  adjoining  populous  towns.  See  also  10  &  11  l^ct.  c.  34^ 
s.  135. 

The  statutes  which  provide  for  the  procuring  of  publie  H- 
braries  and  public  museums  are  8  &  9  Vict.  c.  43,  and  18  A 14 

(l)No  tpsdal diitftetiats  can  bs  Isrted  docs  21  «c  89  Victc  08,  t.M. 
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worics,  and  do  and  execute  all  such  works,  matters, 
and  things  as  shall  be  necessary  and  proper ; 

And  any  waterworks  company  may  contract  with 
the  local  board  of  health  to  supply  water  for  the 
purposes  of  this  Act  in  any  manner  whatsoever,  or 
may  sell  and  dispose  of  or  lease  their  waterworks  to 
any  local  board  of  health  willing  to  take  the  same  {£) ; 

And  the  said  local  board  may  provide  and  keep  in  cue  of 
in  any  waterworks  constructed  or  laid  down  by  them  ^muu^ 
under  the  powers  of  this  Act  a  supply  of  pure  and  S^S*}^^ 
wholesome  water,  and  the  water  so  supplied  may  be  f  ^|^'™*^ 
constantly  laid  on  at  such  pressure  as  will  carry  •tanuy  under 
the  same  to  the  top  story  of  the  highest  dwelling 
house  within  the  district  supplied : 

Provided  always,  that    before  constructing    or  Local  board 
laying  down  any  waterworks  under  the  powers  of  l^Utm^- 
this  Act  within  any  limits  within,  for,  or  in  respect  rnj'watorl  ^' 
of  which  any  waterworks  company  shall  have  been  ™i*^ttiin 
established  for  supplying  water,  the  said  local  board  2f*bi""^d* 
shall  give  notice  in  writing  (y)  to  every  waterworks  ^ffl^f  to 
company  within  whose  limits  the  said  local  board  upon  tem». 
may  be  desirous  of  laying  on  or  supplying  water, 
stating  the  purposes  for  and  (as  far  as  may  be  prac- 
ticable) the  extent  to  which  water  is  required  by 
the  said  local  board ; 

And  it  shall  not  be  lawful  for  the  said  local  board 
to  construct  or  lay  down  any  waterworks  within  such 

Vict,  c  66,  which,  however,  have  heen  repealed  and  sa- 
perseded  by  18  &  19  Vict.  c.  70,  intitaled  *<An  Act  for 
further  promoting  the  Establishment  of  Public  Libraries  and 
Museams  in  Mmiicipal  Towns,  and  for  extending  it  to  Towns 
governed  under  Lo<sl  Improvement  Acts,  and  to  Parishes." 

(e)  Refer  to  the  provisions  in  10  &  11  Vict,  c  84, 88.122,123, 
incorporated  by  21  &  22  Vict.  c.  98,  s.  46,  and  see  sect.  68, 
extending  the  powers  of  companies  to  sell. 

(/)  See  sect.  160,  j90«e,  and  21  &  22  Vict  c.  98,  s.  61,  as  to 
the  service  and  anth^tication  of  notices. 
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limits,  if  and  so  long  as  any  snch  company  shall  be 
able  and  willing  to  lay  on  water  proper  and  sufficient 
for  all  reasonable  purposes  for  which  it  is  required 
by  the  said  local  board,  [and  (e)  upon  tueh  temu 
as  shaU  be  certified  to  be  reasonable  by  the  general 
board  of  hfalth,  after  inquiry  and  report  by  a 
superintending  inspector  in  this  behalf  or  (in  ease 
such  company  shall  be  dissatisfied  with  such  eeriifin 
cate)]  upon  such  terms  as  shall  be  settled  by  arbi- 
tration in  the  manner  provided  by  this  Act  {/) ; 

And  in  case  any  difference  shall  arise  as  to 
whether  the  water  which  any  such  company  is  able 
and  willing  to  supply  or  lay  on  is  proper  and  sufficient 
for  the  purposes  for  which  it  is  required  by  the  said 
local  board,  or  whether  the  purposes  for  which  it  is 
required  are  reasonable,  the  same  shall  be  settled  by- 
arbitration  in  the  manner  provided  by  this  Act  (f). 

Local  bouii      LXXVI.  And  be  it  enacted  (g\  that  if  upon  the 

nay  rtqnlri  i«     -.  yi\     •  t       i         ^ 

thathouMi  report  of  the  surveyor  (h)  it  appear  to  the  local 
irtt?^lai!r.  board  of  health  that  any  house  is  without  a  proper 
v^meJ^'  supply  of  water,  and  that  such  a  supply  of 
water  can  be  furnished  thereto  at  a  rate  not  exceed- 
ing twopence  per  week,  the  said  local  board  shall 
give  notice  in  writing  (t)  to  the  occupier  (k),  re- 
quiring him,  within  a  time  to  be  specified  therein, 
to  obtain  such  supply,  and  to  do  all  such  works  as 
may  be  necessary  for  that  purpose ; 

(«)  This  condition  has  ceased.  The  local  board  and  the 
company  most  therefore  agree  upon  the  terms  or  refer  the 
question  to  arbitration. 

(/)  See  sect.  123,  jH)f^. 

(jf)  See  the  additicmal  powers  granted  to  the  local  board  in 
regard  to  water  supply  in  21  &  22  Vict,  c  98,  s.  51,  jxw^. 

(h)  See  sect.  2,  ante, 

(»)  As  to  notice  see  sect.l50,|>o^,and21&22yict.c  96,s.61. 

(k)  Sect.  51  of  the  new  Act  imposes  the  expenses  upon  the 
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And  if  such  notice  be  not  complied  with  the  said 
local  board  may,  if  they  shall  think  fit,  do  such 
works  and  obtain  such  supply  accordingly,  and 
make  and  levy  water  rates  upon  the  premises,  not 
exceeding  in  the  whole  the  rate  of  twopence  per 
week,  in  manner  hereioafter  provided  (Q,  as  if  the 
owner  or  occupier  of  the  premises  had  demanded 
a  su}^y  of  water,  and  were  willing  to  pay  water 
rates  for  the  same ; 

And  the  expenses  incurred  by  them  in  doing 
such  works  as  last  aforesaid  shall  be  private  im- 
provement expenses,  and  be  recoverable  as  such  in 
the  manner  hereinafter  provided  (m). 

LXXYIL  And  be  it  enacted,  that  the  local  board  water  tor 
of  health  may,  if  they  shall  think  fit,  supply  water  ^  tl^tei^^'or 
from  any  waterworks  purchased  (n)  or  constructed  SSI^pi., 
by  them  under  this  Act  to  any  public  baths  or  wash^  ^^''^ 
houses  {fi)i  or  for  trading  or  manufacturing  purposes, 
upon  such  terms  and  conditions  as  may  be  agreed  (p) 
upon  between  the  said  local  board  and  the  persons 
desirous  of  being  so  supplied. 

LXXVIII.  And  be  it  enacted,  that  the  local  Mainteiuuioe 
board  of  health  may  {q)  cause  all  existing  public  IS^on  of 

otriMr  onfy,  and  therefore  requires  him  to  be  aenred  with  the 
notioe. 

U)  Seeseot.  96,  poH. 

(m)  See  note  («)  on  ■eci.  49,  amte^  lad  aeet  103,  jMf^  and  at 
to  appeal  against  this  order,  sect.  120. 

(n)  Under  sect.  76.    Seeftirther  21  k  22  Vict  c.  9^  s.  68. 

[p)  The  Acts  relating  to  pabHc  baths  and  wash-houses  are 
9&10Vict.c.  74,  and  10 &  11  Vict,  c  61.  See  21  ft  22  Vict, 
c.  96^  8. 47,  po$t,  and  the  Acts  in  the  Appendix. 

(p)  Tliose  terms  should  be  dearly  set  oat  in  writing  in  the 
form  of  a  reeolar  contract. 

(9)  There  IS  a  difference  in  the  language  nsed  in  the  two  parts 
of  tlds  elanse,  and  this  difference  leads  to  a  reasonable  interpre- 
ttttion  that  the  local  board  must  maintiun  eiisting  pnblic 
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pobucdt-    cisterns,  piraips,  wells,  resenroirs,  oondtiits,  aqiie- 

sntuitottf     ducts,  and  works  used  for  the  gratuitous  supply  of 

^'^  water  to  the  inhabitants  to  be  continued,*  maintained, 

and  plentifully  supplied  with  water,  or  they  may 

substitute,  continue,  maintain,  and  plentifully  supply 

with  water  other  such  works  equally  couTenient ; 

And  the  said  local  board  may,  if  they  shall  think 
fit,  construct  any  number  of  new  cisterns,  pumps, 
wells,  conduits,  and  works  for  the  gratuitovs  supply 
of  any  public  baths  or  wash-houses  established  odier- 
wise  than  for  private  profit  or  supported  out  of  any 
poor  (a)  or  borough  rates. 

Penalty  ft>r       LXXIX.  And  be  it  enacted,  that  whosoever  shall 
wfttamrks,  wilfully  or  carelcssly  break,  injure,  or  open  any 
^S!maS^or  lock,  (K)ck,  wastc  pipe,  or  waterworks  belonging  to 
^1^^       or  under  the  management  or  control  of  the  local 
board  of  health,  or  constructed,  continued,  or  main- 
tained under  this  Act  (b)y  in  any  parish  or  place 
in  which  there  shall  be  no  local  board  of  health, 

Or  shall  unlawfully  flush,  draw  off,  divert,  or 
take  water  from  any  waterworks  belonging  to  or 
under  the  management  or  control  of  the  said  local 
board,  or  so  constructed,  continued,  or  maintained  in 
any  such  parish  or  place  (&),  or  from  any  waters  or 
streams  by  which  such  waterworks  are  supplied, 

Or  shaU  wiliully  or  n^ligently  waste  or  cause  to 
be  wasted  any  water  with  which  he  is  supplied  by 

the  said  local  board, 

___^__ ♦ 

.dsterns,  and  pumpe  and  wella,  but  thev  may  exerase  their  own 
discretion  as  to  oonstructing  sach  public  oonTeniencea  in  fatme. 
In  10  &  11  Vict  c.  34»  8. 121,  now  incorporated  herewith^ 
the  word  used  in  reference  to  exiMnng  works  is  shall,  not  okiy. 

(a\  See  note  (o)  on  sect  77. 

(b)  This  refers  to  sect.  60.  Reference  maj  be  made  to 
21  &  22  Vict.  c.  98»  s.  66,  in  regard  to  injmry  to  the  worka  of 
the  local  board. 
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Shall  for  every  such  o£Fence  forfeit  a  sum  not 
exceeding  jfli^  pounds,  and  a  further  penalty  of 
4fventy  shillings  for  each  day  whilst  the  offence  is 
continued  after  tvritten  notice  (c)  in  that  behalf, 

Which  penalties  (d)  shall  be  paid  to  the  said  local 
board,  or,  in  the  case  of  a  parish  or  place  in  which 
there  shall  be  no  local  board  of  health,  to  the  church- 
wardens and  overseers  of  the  poor,  to  be  by  them 
applied  in  aid  of  the  rate  for  the  relief  of  the  poor 
of  such  parish  or  place : 

Provided  always,  that  nothing  herein  contained 
shall  prevent  the  owner  or  occupier  of  any  premises 
through  or  by  which  any  streams  may  flow  from 
using  the  same  as  they  would  have  been  entitled  to 
do  if  this  Act  had  not  been  passed. 

LXXX.  And  be  it  enacted,  that  whosoever  shall  Penaitiet  <» 

-       -        ,  •  1    .  J  persona  ftir 

Dathe  m  any  stream,  reservoir,  conduit,  aqueduct,  cauitng 
or  other  waterworks  (e)  belonging  to  or  under  the  mer^oiU  to 
management  or  control  of  the  local  board  of  health,  ^  ''^"^* 
or  in  any  reservoir,  conduit,  aqueduct,  or  other 
waterworks  constructed,  continued,  or  maintained 
under  this  Act  (/)  in  any  parish  or  place  in  which 
there  shall  be  no  local  board  of  health, 

Or  shall  wash,  cleanse,  throw,  or  cause  to  enter 
therein  any  animal,  rubbish,  filth,  stuff,  or  thing  of 
any  kind  whatsoever  (^), 

(o)  As  to  the  notioe  from  the  local  hoard  of  health,  see 
sect.l60,jpo«<,  aiid21  &  22  Vict  c  98,  a.  61 ;  bat  in  the  case 
of  parishes  acting  under  sect  60,  a  notioe  firam  the  overseers 
voold  seem  to  he  sniBcient. 

(d)  As  to  the  recovery  of  penalties,  see  sect.  129,  poH,  and 
21  &  22  Vict.  c.  96,  s.  67,  jxttt,  as  to  the  application  oi  penalties. 

(e)  See  the  extensive  signification  of  this  word  in  sect.  2, 
niUe, 

')  Accorcting  to  sect.  50. 

f)  Quare    Does  this  interfere  with  the  prescriptive  rights 


iij 
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Or  shall  cause  or  permit  or  safPer  to  run  or  be 
brought  therein  the  water  of  any  sink,  sewer,  drarn^ 
engine,  or  boiler,  or  other  filthy,  unwholesome,  or 
improper  water, 

Or  shall  do  anything  whatsoever  whereby  any 
water  belonging  to  the  said  local  board  or  under 
their  management  or  control,  or  whereby  any  water 
of  or  contained  in  any  such  reservoir,  oondait, 
aqueduct,  or  other  waterworks  (g)  bo  constructed, 
continued,  or  maintained  in  any  such  parish  (A)  or 
place  as  aforesaid  shall  be  fouled, 

Shall  for  every  such  offence  forfeit  a  sum  not  ex* 
ceeding  Jive  poundt  (t),  and  a  further  sum  of 
twenty  ihillinge  for  each  day  whilst  the  offence  is 
continued  after  written  notice  (h)  in  that  behalf; 

Which  penalties  shall  be  paid  to  the  said  local 
board,  or,  in  the  case  of  a  parish  or  place  in  which 
there  shall  be  no  local  board  of  health,  to  the  church- 
wardens and  overseers  of  the  poor,  to  be  by  them 
applied  in  aid  of  the  rate  for  the  relief  of  the  poor  of 
such  parish  or  place ; 
ftndoo  pro-     And  whosocver,  being  proprietor   of  any  gas- 
{2^1!^^^'    works,  or  being  engaged  or  employed  in  the  ma- 
^^'  nufiicture  or  supply  of  gas,  causes  or  suffers  to  be 

brought  or  to  flow  into  any  stream,  reservoir,  con- 
duit, aqueduct,  or  waterworks  belonging  to  or  under 
the  management  or  control  of  the  said  local  board,  or 
into  any  drain  or  pipe  communicating  therewith, 

which  may  haye  been  obUined  by  putiet  thus  to  use  any 
gtream  or  aqneduct  prior  to  the  aoqnintion  theireof  by  the 
local  boaid  P  It  will  be  fleen  that  the  lait  danae  oo&taina  an 
ezpren  retervatioii  of  the  rights  of  private  owners^  but  the 
same  is  not  extended  to  this  cUmae. 

(a)  See  the  extensive  signification  of  this  word  insect.  2,  «ml». 

(k)  According  to  sect.  50. 

(i)  As  to  the  recovery  of  this  penalty  see  sect.  129,  poH. 

(k)  See  note  (e)  on  sect.  79,  mte,  p.  13L 
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any  washing  or  other  substance  produced  in  the 
manufacture  or  supply  of  gas^  or  shall  wilfully  do 
any  act  connected  with  the  manufeicture  or  supply  of 
gas  whereby  the  water  in  any  such  stream^  reser- 
voir^ aqueduct^  or  waterworks  is  fouled,  shall  forfeit 
to  the  said  local  board  for  eyery  such  offence  the 
sum  of  two  hundred  poundsy  and^  after  the  expiration 
of  twenty-four  hours  notice  in  wriUng  from  them  in 
this  behtdf  (A)y  a  further  sum  of  twenty  pounds  for 
every  day  during  which  the  offence  is  continued,  or 
during  the  continuance  of  the  act  whereby  the  water 
is  fouled ; 

And  every  such  penalty  shall  be  recoverable^  with 
full  costs  of  suit,  by  action  of  debt  (I)  } 

And  if  any  water  supplied  by,  belonging  to,  or 
under  the  management  or  control  of  the  said  local 
board,  be  fouled  in  any  manner  (m)  by  the  gas  of  any 
such  proprietor  or  person  as  last  aforesaid,  he  shall 
forfeit  to  the  local  board  for  every  such  offence  a  sum 
not  exceeding  twenty  pounds  (n),  and  a  further  sum 
not  exceeding  ten  pounds  for  every  day  whilst  the 
offence  is  continued  after  the  expiration  of  twenty- 
four  hours  notice  in  writing  (A)  from  the  said  local 
board  in  this  behalf; 

(k)  Am  to  the  service  and  authentication  of  notice  see  sect. 
160,iNM«,aod  21&22  Vict  c.  98,  s.  61. 

(Q  See  sect.  133,  pott,  and  see  the  provisions  in  18  &  19 
Vict  c  121,  ss.  23 — 25,  in  the  Appenduc 

(m)  Two  mischiefs  are  provided  for:  one  is  the  ^nlftil 
caosing  of  washings  from  the  gasworks  to  flow  into  the  water- 
works of  the  lo^  hoard  of  health,  for  which  the  heavy 
penalty  of  200Z.  is  imposed ;  the  other  is  the  negligent  or 
careleBB  act  on  the  part  of  the  proprietor  of  the  gasworks 
whi<^  fouls  the  water  of  the  hoard,  and  for  tUs  a  penalty  of 
201,  is  imposed.  These  provisions  relating  to  gasworks  are 
introduced  from  3  &  4  WilL  ^  c.  90,  and  10  &  11  Vict.  c.  15, 

8.  21. 

(fi)  QiuMre,  whether  the  smaller  penalty  is  reooverah  sum* 
marily,  or  by  action  of  debt,  as  the  larger  one  ? 
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And  for  the  purpose  of  ascertaining  whether 
such  water  is  fouled  by  the  gas  of  any  such  pro- 
prietor or  person  the  said  lo^  board  may  (a)  laj 
open  and  examine  any  pipes,  conduits,  and  worics 
from  which  the  gas  is  supposed  to  escape ; 

Provided  that  before  beginning  so  to  do  twenty- 
four  hours  noUeeQi)  in  writing  be  given  to  the 
person  to  whom  such  pipes,  conduits,  or  works  be- 
long, or  under  whose  management  or  control  they 
may  be,  of  the  time  at  which  the  ezaminatioQ  is 
intended  to  be  made ; 

And  if  upon  such  examination  it  appear  that  the 
water  has  been  fouled  by  the  gas  proceeding  from 
or  contained  in  the  pipes,  conduits,  or  works  ex-* 
amined,  the  expenses  of  the  examination  shall  be 
paid  and  borne  by  the  person  to  whom  such  pipes, 
conduits,  or  works  belong,  or  under  whose  manage- 
ment or  control  they  may  be,  and  be  recoverable 
from  him  in  the  summary  manner  hereinafter  pro> 
vided  {e) ; 

But  if  it  appear  that  the  water  has  not  been 
so  fouled,  then  such  expenses,  and  all  damages 
occasioned  by  the  examination,  shall  be  paid  by 
the  said  local  board  out  of  the  general  district 
.rates  levied  under  this  Act,  and  be  recoverable 
frx>m  them  in  the  summary  manner  herfflnafter  pro- 
vided (^. 


(a)  See  in  lect.  148,  poH,  the  powers  given  to  enlbroe  the 
admusion  of  the  examiners. 

(h)  See  sect.  143,|km#,  and  21  &  22  Yiot.  c.  96,  s.  61.  It 
win  he  ohsenred  that  as  in  many  cases  it  will  he  difltcolt  to 
asoertun  to  whom  these  works  helong,  the  no^oe  may  be 
^ven  to  the  managers  of  them. 

(c)  See  sect  129,  pott,  and  as  to  the  appeal  of  the  perty 
aggrieved,  sect.  120,  pott, 

{d)  The  only  daase  which  appean  to  be  refeired  to  her 
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Sautesjbr  Beeeptian  of  the  Dead. 
LXXXI.  And  "  for  the  purpose  of  preventing  ^^^ 


the  manifold  evils  occasioned  by  the  retention  of  misM  for  the 
the  dead  in  the  dwellings    of  the   poor/'  be  it  uw  d«ad 
enacted,  that  the  local  board  of  health  may,  if  they  StoRMnu 
shall  think  fit,  provide,  fit  up,  and  make  byela(tvs[e) 
with  respect  to  the  management  and  charges  for 
the  use  of  rooms  or  premises  in  which  corpses  may 
he  received  and  decently  and  carefully  kept  pre- 
viouflly  to  interment; 

And  the  said  local  board  may,  upon  proper  ap* 
plication,  and  subject  to  such  regulations  and  at 
such  rates  and  charges  as  shall  be  prescribed  by 
any  such  hyelawsj  make  all  necessary  arrangements 
for  the  decent  and  economical  interment  of  any 
corpse  which  may  have  been  received  into  any 
rooms  or  premises  so  provided  in  pursuance  of  this 
enactment. 

Burial  Orounds, 

LXXXII.  And  be  it  enacted  (y),  that  if  upon  Buriai 
the  representation  of  the  local  board  of  health,  and  SSgcmuto' 

is  Mct.  129,  which,  however,  U  not  apUy  framed  to  meet  the 
case  of  proceedings  against  the  local  board. 

(«)  As  to  the  making  of  byelaws,  see  sect.  116,  pott.  See 
the  provision  as  to  the  provision  of  such  receptacles  by  burial 
boards  in  15  A 16  Vict,  c.85,  s.  42,  incorporated  in  16  &  17 
Vict  c  184. 

(/)  It  will  be  proper  to  refer  to  the  provisions  oontuned 
in  the  several  statutes  lately  passed  which  regulate  inter- 
ments: 15  k  16  Vict.  c.  85, 16  &  17  Vict.  c.  184,  17  &  18 
Vict,  c  87, 18  &  19  Vict.  c.  128,  and  20  &  21  Vict  c.  81, 
and  the  commentaries  by  Mr.  Scott  and  Mr.  Qlen  thereon. 

This  clause  is  practically  determined  for  the  fhture.  But  see 
the  provinon  contained  in  21  &  22  Vict.  c.  98,  s.  49,  poH, 
whereby  the  local  board  of  health  may  become  a  burial  board!. 

It  wUl  be  seen  that  the  clause  gives  no  power  to  the  local 
board  to  act  in  the  matter  beyond  making  a  representation  to 
the  general  board  of  health. 
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health  may  after  inquiry  and  report  by  a  saperintending  in- 
imSL  spector,  notified  to  the  lord  bishop  of  the  diooeaey 
and  made>  notified^  and  pubUshed  in  manner  herein- 
before directed  with  respect  to  the  inquiry  and  te^ 
port  of  superintending  inspectors  previously  to  the 
constitution  of  a  district  under  this  Act,  and  after 
inquiry  by  such  other  ways  and  means  as  the  general 
board  of  health  may  think  Jit  to  direct^  the  said 
general  board  shall  certify  (such  certificate  to  be 
published  in  the  London  Gazette^  and  in  some  one 
or  more  of  the  public  newspapers  usually  circulated 
nnihin  the  district^)  that  any  burial  ground  situate 
nnthin  any  district  to  which  this  Act  is  applied  is 
in  such  a  state  as  to  be  dangerous  to  the  health  of 
persons  living  in  the  neighbourhood  thereof,  or  that 
any  church  or  other  place  of  public  worship  within 
any  such  district  is  dangerous  to  the  health  of  per- 
sons frequenting  the  same,  by  reason  of  the  sur- 
charged state  of  the  vaults  or  graves  within  the 
waUs  of  or  underneath  the  same,  and  that  sufBcient 
means  of  interment  exist  within  a  convenient  dis- 
tance from  such  burial  ground,  church,  or  place  of 
public  worship,  it  shall  not  be  lawful,  after  a  time 
to  be  named  in  such  certificate,  to  bury  or  permit 
or  suffer  to  be  buried  any  further  corpses  or  coffins 
in,  within,  or  under  the  g^und,  church,  or  place  of 
worship  to  which  such  certificate  relates,  except 
in  so  far  as  may  be  allowed  by  such  certificate ; 

And  whosoever,  after  notice  of  such  certificate, 
buries,  or  causes,  permits,  or  suffers  to  be  buried, 
any  corpse  or  coffin  contrary  to  this  enactment, 
shall  for  every  such  offence  be  liable  to  a  penalty 
of  twenty  pounds  (a). 

(tf)  See,  as  to  the  recovery  of  this  penalty,  sect.  129,  posL 
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LXXXIir.  And  be  it  enacted  (>),  that  no  vault  or  ^^  *;Jj;; 
grave  shall  be  constrQcted  or  made  within  the  walls  cbuichet 
of  or  underneath  any  church  or  other  place  of  public  gnmndt 
worship,  built  in   any  district  after  the  passing  of  ^oraM^. 
this  Acty  and  no  burial  ground  shall  be  made  or 
formed  within  any  district  after  the  passing  of  this 
Act,  wkktnU  the  cansewt  of  the  general  hoard  of 
heaithjmt  had  and  obtained  (e),  unless  the  same  be 
made  or  formed  upon  land  purchased  or  authorized 
by  parliament  to  be  appropriated  for  the  purpose  of 
being  used  as  a  burial  ground  before  the  passing  of 
this  Act; 

And  whosoever  shall  bury,  or  cause,  permit,  or 
suffer  to  be  buried,  any  corpse  or  coffin  in  any  vault, 
grave,  or  burial  ground  constructed,  made,  or  formed 
contwry  to  this  enactment,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  Jifty 
pojihdty  which  may  be  recovered  by  any  person  (d), 
with  full  costs  of  suit,  in  an  action  of  debt  (e). 

PURCHASE  OF  LAXDS. 

I«XXXrV.  And  be  it  enacted  (e),  that  the  local  Powen  to 
'^owd  of  health,  by  agreement,  may  purchase,  oar  toJi^Hi* 
^*ke  upon  lease,  sell,  or  exchange,  any  lands  or  ISSS  ^' 
premises  for  the  purposes  of  this  Act  [(f)  and  the  J.*^^  ^*^'- 
-Unds  Clauses  Consolidation  Actj  1845,  except  the 
parts  and  enactments  of  that  Act  with  respect  to 


W  Ibis  dause  oonftrred  no  power  upon  the  local  board, 
"»  »  now  raperaeded  by  other  enactments. 

v^T^  consent  was  confined  to  the  bnrial  ground,  and  not 
^ube  interment  in  chnrchea,  and  is  of  oonrse  now  unattainable. 

W  See  however  the  restriction  contained  in  sect.  138,  post, 

\«)  Sise  in  21  &  22  Vict,  c  98^  the  additional  powers  con- 
terred  npoQ  the  local  board. 

^(^)  ^  following  passage  in  Italics  is  repealed  by  21  &  22 
^^.  c.  98, 8.  76,  which  makes  other  provisions  for  the  incoc- 
P^'i^B^  of  <*  The  Lands  Clauses  Conaolidalaon  Act»  1845." 
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the  furehoM  and  taking  of  lands  othenvUe  than 
by  offreementf  and  with  reepeet  to  the  recovery  of 
forfeit%areSf  penalties,  and  costs,  and  mth  respect  to 
lands  acquired  by  the  promoters  of  the  underiakinff, 
but  which  shall  not  be  wanted  for  the  purposes 
thereof,  shall,  in  so  far  as  the  same  is  consistent 
with  this  Act,  be  incorporated  with  this  Act;  and 
for  the  purposes  of  this  Act,  the  expression  **  the 
promoters  of  the  undertaking,*^  wherever  used  in  the 
said  Lands  Clauses  Consolidation  Act,  shall  mean 
the  local  board  of  health  mentioned  in  this  Act ;] 

And  all  lands  and  premises  which  shall  be 
purchased,  hired^  or  taken  on  lease  by  the  local 
board  of  health  of  any  non-corporate  district  shall 
be  conveyed,  demised,  and  assured  to  such  local 
board  and  their  successors,  in  trust  for  the  purposes 
of  this  Act|  and  shall  be  accepted,  taken,  and  held 
by  them  as  a  body  corporate  {f)» 

CONTRACTS  OF  THB  LOCAL  BOARD. 

contraeii  br  LXXXV.  And  be  it  enacted,  that  the  local  board 
of  health  may  enter  into  all  such  contracts  as  may 
be  necessary  for  carrying  this  Act  into  execution ; 

And  every  such  contract  whereof  the  value  or 
amount  shall  exceed  ten  pounds  shall  (9)  be  in 

(/)  It  may  here  be  obeenred  that  no  claiue  confen  apcm 
the  local  hoard  a{  a  non-corporate  diitrict  the  entire  powers 
of  a  corporation.  Moreover  the  above  clause  does  noi»  as  is 
nsnal,  give  any  name  wluch  is  to  be  used  by  the  local  board, 
and  though  sect.  36  requires  them  4x)  cause  a  seal  to  be  made 
for  their  use,  it  is  not  declared  to  be  a  common  weal, 

(iff)  Note  the  use  of  this  word.  It  has  been  considered  1^ 
many  persons  that  the  provisions  of  this  danse  were  direcUn^ 
only.  But  the  Conrt  of  Common  Fleas  have  lately  dedded 
the  contrary,  so  far  as  rdates  to  the  first  requisites  of  the 
statute,  and  have  held  that  they  are  imperative,  so  that  a 
contract  not  entered  into  conformably  with  the  requisites  of 
this  clause  is  invsdid.  The  case  before  the  court  was  one  in 
which  the  board  of  a  non-corporate  district  engaged  with  » 
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writingi  and  (in  the  case  of  a  non-corporate  district) 
sealed  with  the  seal  of  the  local  board,  bj  whom  the 
same  is  entered  into,  and  signed  by  five  or  more 
members  thereof,  and  (in  the  case  of  a  corporate 
district)  sealed  with  the  common  seal,  and  shall  (A) 
specify  the  work,  materials,  matters,  or  things  to 
be  furnished,  had,  or  done,  the  price  to  be  paid,  and 
the  time  or  times  within  which  the  contract  is  to  be 
performed,  and  shall  fix  and  specify  some  pecuniary 
penalty  to  be  paid  in  case  the  terms  of  the  contract 
are  not  duly  performed ; 

And  erery  contract  so  entered  into,  and  duly  eze« 
cuted  by  the  other  parties  thereto,  shall  be  binding  on 
the  local  board  by  whom  the  same  is  executed,  and 
their  successors,  and  upon  all  other  parties  thereto, 
and  their  executors,  administrators,  successors,  or 
assigns,  to  all  intents  and  purposes : 

Provided  always,  that  the  said  local  board  may  compiMitum 
compound  with  any  contractor  or  other  person  in  i^'i£|^^ 

builder  to  perform  oertun  works  at  a  sewer,  bat  there  was 
no  contract  nnder  seaL  The  works  were  executed,  bat  the 
board,  when  sued,  pleaded  that  there  was  no  contract  under 
seal,  and  this  was  held  to  be  a  valid  defence.  The  court 
proceeded  upon  the  ground  that  the  local  board  must  charge  the 
rates  with  the  costs  of  this  contract*  and  that  they  coold  not 
do  so  unless  they  fulfilled  the  exigency  of  the  statute  \q  enter- 
ing into  the  contract  in  strict  coribrmity  with  its  requisitions. 
Fr&md  y.  Deimett,  4  Jur.  (N.  S.),  8d7. 

This  decision  is  in  conformity  with  Momertham  y.  Wblver" 
kampion  Waterworks  Company,  6  Exc  137 ;  Lamprell  v.  The 
Qmardiam  of  BUUrieog  lMm»  18  L.  J.  B.,  Exc.  282;  3  Exc 
R.288;  and  Kirk  y.  The  Bromley  UmUm,  12  Jar.  85,  2  Phill. 
640,  but  not  quite  reconcilable  with  Saintdere  y.  St.  Neote 
Umon,  10  Jur.  666;  8  Q.  B.  810;  and  Clark  y.  Cucl^ld 
Vmom,  16  Jur.  686;  21  L.  J.  B.,  Q.  R  349,  and  the  Uter  casea 
on  the  subject  of  the  execution  of  contracts  by  corporate  bodies. 

(h)  The  principle  of  the  above  decisioii  applies  to  the  specift- 
cation  of  these  several  matters.  With  reference  to  the  question 
as  to  the  nature  of  the  contract  itself  see  the  note  on  secU  98^ 
poti. 
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jl>reach  of 
con  tracts. 


respect  of  any  penalty  incarred  by  reason  of  the  non- 
peiformanoe  of  any  contract  entered  into  as  afore- 
said, whether  such  penalty  be  m^itioned  in  any 
such  contract,  or  in  any  bond  or  otherwise,  for  sa<^ 
snms  of  money  or  other  recompence  as  to  such  local 
board  may  seem  proper  : 
Eitimatei  to  Provided  also,  that  htfore  (a)  contracting  for  the 
tefo^^.  execution  of  any  works  under  tfie  provisions  of  this 

mradnff  ^^     ^^     g^^         J^^^         1^^       gj^^     qI,^;^     f^^     ^Y^^     g,^ 

▼eyor  an  estimate  in  writing,  as  well  of  the  probable 
expense  of  executing  the  work  in  a  substantial  matter 
as  of  the  annual  expense  of  repairing  ike  same  ; 

Also  a  report  as  to  the  most  advantageous  mode 
of  contracting,  that  is  to  say,  whether  by  contracting 
only  for  the  execution  of  the  work,  or  for  exqcuting 
and  also  maintaining  the  same  in  repair  during  a 
term  of  years  or  otherwise  ip) : 
Ai  to  eon.        Provided  also  (e),  that  before  any  contract  of  the 


tradisbo?* 


(a)  Tlus  pfroyiflo,  however,  ii  only  directory,  and  the  obtuning 
the  estimate  and  report  from  the  siirveyor  is  not  a  condition 
precedent  to  the  entering  into  the  contract.  Thersfore  the  local 
board  will  be  liable  for  a  breach  of  the  contract  entea*ed  into  for 
the  performance  of  works  though  the  estimate  and  report  wen 
not  obtained.  MoweU  ▼.  Mayor,  ^e,  of  Wore09ter,9  Exc  467. 

(b)  Upon  this  proviso  the  Coort  of  Queen's  Bench  dedded,  as 
between  the  board  of  health  and  theur  constitnents,  that  **  If 
the  work  may  be  both  executed  and  repaired  under  the  pro- 
visions of  the  Act  there  must  be  an  estunate  and  report  on  the 
execution  and  the  repair ;  hut  if  the  work  may  be  only 
executed  or  only  repaired  aocor^Ung  to  the  provinons  of  the 
Act,  the  estimate  and  report  need  not  extend  to  a  work 
not  within  the  provisions  of  the  Act»  and  not  neoesBary 
for  carrying  it  into  execution.  In  case  of  a  oaatraet  for 
repairing  an  existing  road,  an  estimate  and  report  rdating 
to  executing  the  work  of  making  that  rocul  originally 
would  be  absurd,  and  equally  so  would  be  the  estimate  and 
report  on  repair  where  none  can  be  done."  OtmninffAam  v. 
''Local  Board  of  Wolverhampton,  7  E.  &  B.  114. 

(c)  This  proviso  also  seems  to  be  directory  only.    This 
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value  or  amount  of  one  hundred  pounds  or  upwards  the  T»iae  of 
is  entered  into  by  the  said  lo^  board  ten  days  ^^* 
public  notice  at  the  least  shall  be  given  ezpressmg 
the  natore  and  purpose  thereof,  and  inviting  tenders 
for  the  execution  <^  the  same ; 

And  the  said  local  board  shall  require  and  take 
sufficient  security  for  the  due  performance  of  the 
same. 

BATB8. 

[LXXXVI.  ••  And  be  it  enacted  (d),  that  when-  8p«i«i  di^ 
ever  any  expenses  are  incurred  or  to  be  incurred  by 
the  local  board  of  health  in  making,  enlarging, 
altering,  arching  over,  covering,  or  enclosing  any 
sewer  vested  or  to  be  vested  in  them  by  this  Act,  or 
purchased  or  acquired  by  them  by  virtue  thereof,  or 
in  or  about  any  other  works,  matters,  and  things  of 
a  permanent  nature,  and  executed  or  done  for  the 
benefit  of  any  district  or  part  of  a  district,  the  said 
local  board  shall  make  and  levy,  in  respect  of  the 
premises  situate  in  the  district  or  part  of  a  district 
for  the  benefit  of  which  the  expenses  are  incurred 
or  to  be  incurred,  a  rate  or  rates  to  be  called  speci€d 
district  ratesy  of  such  amount  as  will  be  sufficient 
to  discharge  the  amount  of  such  expenses,  and 
interest  thereon,  within  such  period,  not  exceeding 

appears  to  be  the  distinction  to  be  drawn  from  the  eaaea  as  to 
the  different  parts  of  the  cUnse.  Some  of  the  reqnistes 
specify  the  form,  manner,  and  contents  of  the  contract  itself. 
Both  parties  can  and  ought  to  be  cognizant  thereof,  and  con- 
sequently each  mnst  sustain  the  result  of  a  flulure  to  comply 
therewith.  The  other  requisites  affect  only  one  of  the  parties, 
and  consequently  the  neglect  or  fiulure  thereof  will  not  preju- 
dice the  other  party  in  respect  of  his  chum  arising  out  of  the 
engagement  entered  into  under  this  clause. 

Jd)  Repealed  by  21  &  22  Vict.  c.  98,  s.  64,  which  abolishea 
entirely  the  power  of  mairing  a  special  district  rate  in  foturei 
See  the  note  thereon. 
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thirty  yean,  aa  the  said  local  board  shall  in  eadi 
case  determine  {e) : 

Provided  always,  with  respect  to  the  ooet  of 
nuJdng  any  such  new  sewer,  that  if  it  appear  to  the 
said  local  board  that  any  premises  were  suficieBtly 
drained  before  the  new  sewer  was  made  they  shall 
deduct  from  the  amoont  of  rates  otherwise  diarge- 
able  in  respect  of  such  premises  such  a  sum  and  for 
such  time  as  the  said  local  board  may,  under  all  the 
circumstances  of  the  case,  deem  to  be  just  {f).  **] 

DiiMet  Amd     LXXXVIL  And  be  it  enacted,  that  the  treasurer 
upc  shall  keep  a  separate  account^  to  be  called  '^  The 

District  Fund  Account,"  and  the  monies  carried  to 
such  account  under  the  directions  of  this  Act  shall 
be  applied  by  the  local  board  of  health  in  defrayini^ 
such  of  the  expenses  incurred  or  to  be  incurred  by 
the  said  local  board  in  carrying  this  Act  into  exe- 
cution, and  not  otherwise  expressly  provided  for,  as 
they  may  think  proper; 
^^M^dii.  And  the  said  local  board  {g)  shall  from  time  to 
time,  when  and  as  often  as  occasion  may  require, 

(e)  In  Dorling  y.  JEptom  Board  of  Health,  6  £.  &  B.47], 
the  Conrt  of  Queen's  Bench  held  a  ipecial  cQitrict  rate  to  be 
▼alid  which  wm  imposed  upon  the  whole  district  for  works  of 
a  permanent  nature  from  which  a  part  of  the  district  could 
derive  no  direct  or  immmediate  benefit. 

A  question  has  been  raised  as  to  whether  the  local  board 
could  make  a  rate  for  the  whole  sum  payable  by  three  annual 
instalments,  or  whether  they  were  bound  to  make  one  rate 
ibr  the  whole  to  be  pud  in  one  year,  or  to  make  suocesdve  rates 
in  successive  y esn.  The  Court  of  Queen's  Bench  were  so  &r  dT 
opinion  that  the  first  course  was  oorrect,  that  they  issued  a 
rule  to  the  justices  to  enforce  a  rate  so  made.  JSx  parU 
OrmmptaU  Local  Board,  20  J.  P.  771. 

If)  A  omilar  proviso  is  contained  in  21  &  22  Vict,  c  98, 
8.29. 

(/)  Though  it  is  not  desirable  that  a  local  board  should  act 
in  levying  rates  if  not  duly  constituted,  it  is  nevertheleBs  veiy 


irieC 
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make  and  Ibtj,  in  addition  to  any  other  rate  (A),  a 
rate  or  rates  to  be  called  '*  general  district  rates," 
for  defraying  such  expenses  as  are  charg^  upon 
that  rate  by  this  Act,  and  such  other  expenses  of 
executing  this  Act  in  any  district  as  are  not  provided 
for  by  any  other  rate  (i),  or  defrayed  out  of  the 
said  district  fund  account. 


[LXXXVIII.  **  And  be  it  enacted  (A),  that  the  Prapnty  •»• 
said  special  and  general  district  rates  shall  be  made  J^^^ 
aud  levied  upon  the  occupier  (except  in  the  cases  ^^^^ 
herein-after  proyided)  of  all  such  kinds  of  property 


to 
mid 


doabtfol  whether  the  legality  of  the  election  of  the  board  of 
management  can  be  tried  in  resisting  a  district  rate  levied  by 
them.  SowUt  y.  Mai^M,^k.  k  E.  786.  In  that  case  the 
court  had  required  the  jnstioeB  to  grant  their  dtBtress  warranty 
(see  20  J.  P.  772,)  upon  which  distress  the  action  of  replevin 
was  brought.  Tlds  point  was  not  absolutely  dedded,  because 
the  board  held  that  the  local  board  was  legally  constituted. 
It  was  held  that  the  validity  of  the  election  of  members  of  a 
board  of  g^rdians  could  not  be  questioned  upon  a  mandamm$ 
to  enforce  a  contribution  for  the  relief  of  ^  poor.  Q.  t. 
ChuuxUant  of  St.  Andrm^t,  Molborm,  10  A.  &  £.  736. 

(A)  The  rates  which  can  be  now  levied  by  the  local  board 
are,  the  general  district  rate,  the  water  rate,  and  the  private 
improvement  rate,  and  perhaps^  in  certain  special  cases,  a 
bnnalrate. 

(f^  A  question  arose  upon  these  words  in  respect  of  the  rate 
to  be  levied  for  the  repairs  of  the  highways,  and  the  cases  of 
Beg.v.  Worthing  Mood  Ihuteet,  3  E.  &  B.  989;  :Elmer  v. 
Norwich  Local  Board  of  Health,  ib.  517 ;  Hanton  v.  Eptom 
Local  Board  of  Sealih,  5  E. &  B.  699;  Mowdcy  v.  EhLoeal 
Board  of  HeaUh,  6  £.  A;  B.  518;  Barber  v.  /esiop,  1  H.&N. 
578 ;  and  Bea.  v.  Taff  VaU  BailwM  Company,  22  J.  P.  21, 
were  decided  upon  the  subject.  The  decision  at  first  was 
that  where  the  dirtrict  was  coterminous  with  the  parish,  a 
general  highway  rate  might  be  laid*  though  where  it  com- 
prised a  part  of  a  parish  only,  or  several  parishes,  a  district 
rate,  and  not  a  highway  rate,  was  to  be  levied ;  but  ultimately 
the  courts  decided  that  the  local  board  of  health  could  not 
levy  a  highway  rate.  See,  however,  the  note  on  sect.  117,  poH. 

(k)  Bepealed  by  21  &  22  Vict.  c.  98,  s.  55,  but  re- 
enaeted  with  slight  modificatiomL 
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as  by  tbe  laws  in  finoe  for  the  time  being  are  or 
may  be  assessable  to  any  rate  for  the  idief  of  the 
poor^  and  shall  be  assessed  upon  the  fall  net  annual 
Talne  of  sach  property  ascertained  by  the  rate  (if 
any)  for  the  relief  of  tiie  poor  made  nert  before  the 
making  of  the  respectivi  assessments  under  this  Act; 
And  for  the  purpose  of  making  any  such  assess 
ment  the  local  IxMurd  of  health,  or  any  person  ap- 
pointed by  them  so  to  do,  may  from  time  to  time,  at 
all  reasonable  times,  inspect,  take  copies  of  or  make 
extracts  from,  any  rate  for  the  relief  of  the  poor 
within  their  district,  or  any  assesslnents  by  which 
the  same  are  made ; 

And  whosoever,  having  the  custody  of  such  last- 
mentioned  rate  or  assessment,  refuses  to  permit  such 
inspection,  or  the  taking  of  any  such  copy  or  extract, 
shall  for  every  such  offence  be  liable  to  a  penalty 
not  exoeeding^t^  jxmfMb: 
If  in  UT         Provided  always,  that  if  in  any  district  or  part  of 
b«  BO  nte     a  district  there  be  no  rate  for  the  relief  of  the  poor, 
Sb«^o^  ^  the  said  special  and  general  district  rates  shall  be 
^^^  ^  made  upon  an  estimate  of  the  net  annual  value  of 
!!^rM  bP"  ^^®  several  premises  liable  thereto  in  such  district 
t  ^  wui.  4,  or  part  of  a  district,  by  a  fit  person  appointed  by  the 
local  board  of  health  in  that  behalf,  uid  such  esti- 
timate  shall  be  made,  as  near  as  circumstances  will 
permit,  in  the  manner  prescribed  by  an  Act  passed 
in  the  seventh  year  of  the  reign  of  King  William 
the  Fourth,  intituled  '^  An  Act  to  regulate  Parochial 
Assessments,"  or  any  other  Act  for  the  time  being 
in  force  for  regulating  parochial  assessments : 

Provided  also,  that  the  occupier  of  any  land  (6) 
used  as  arable,  meadow,  or  pasture  ground  only,  or 

(6)  Lind  occapad  by  a  booth,  wed  at  the  time  of  racei. 
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as  woodlands^  market  gardens^  or  nursery  grounds^ 
and  the  occupier  of  any  land  covered  with  water^  or 
used  only  as  a  canal  or  towing-path  for  the  same^ 
or  as  a  railway^  c(»istnicted  under  the  powers  of  any 
Act  of  parliament^  for  public  conveyance^  shall  be 
assessed  in  respect  of  die  same  in  the  proportion 
of  one-fourth  part  only  of  such  net  annual  value 
thereof: 

Provided  also,  that  if  within  any  district  or  part  Bz«mptiMi 

'  •'  iiii\.        under  loeal 

of  a  district  any  kind  (e)  of  property  shall  before  Acts, 
the  passing  of  tins  Act  have  been  exempted  from 
rating  by  any  local  Act,  in  respect  of  all  or  any  of 
the  purposes  for  which  general  or  special  district 
rates  may  be  made  under  this  Act^  the  same  kind  of 
property  shall,  in  respect  of  the  same  purposes,  and 
to  ^e  same  extent  within  the  parts  to  which  the 
exemption  applies,  but  not  further  or  otherwise,  be 
exempt  from  assessment  to  any  general  or  special 
district  rates  under  this  Act.  **] 

LXXXIX.  And  be  it  enacted,  that  the  local  board  ^ate*  im7 
of  health  may  make  and  levy  the  said  [special  (d)  tive  or  reuo- 
and]  general  district  rates,  or  any  [or  either  of 
them],  prospectively  in  order  to  raise  money  for  the 
payment  of  future  charges  and  expenses,  or  retro- 
spectively in  order  to  raise  money  for  the  payment 
of  charges  and  expenses  which  may  have  been  in- 
curred at  any  time  within  six  months  before  the 
making  of  the  rate  (e) ; 

bnt  not  otherwise,  was  held  to  be  properly  Msened  at  its 
fuU  valne,  and  not  at  the  reduced  rate.  Bm  y.  Britcoe, 
20  J.  P.  B2. 

{pS  See  the  decisions  npon  this  proviso,  which  has  led  to 
much  discossion,  in  the  note  upon  21  &  22  Vict,  c  96,  s.  S6,pati. 

(<A  Abolished  by  21  &  22  Vict  c  98,  s.  54. 

{c)  See,  as  to  retrospectlTe  rates,  21  &  22  Vict.  c.  9^  s.  54, 
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to  district         '^"^  ^'  '^^  ^^  ^™^  ^'  making  any  genenl  [^ 
ntM  In  oMs  i]M0iaf]    district  rate  any  premisea  in  respect  of 
pMjira-  ~    which  the  rate  may  he  made  are  onoocttpied,  aach 
premises  shall  be  included  in  the  rate,  but  the  rate 
shall  not  be  charged  apon  any  person  in  respect  of 
the  same  whilst  they  continue  to  be  unoccupied ; 

And  if  any  such  premises  are  afterwards  occupied 
during  any  part  of  the  period  for  which  the  rate 
was  made,  and  before  the  same  shall  have  been  fully 
paid,  the  name  of  the  incoming  tenant  shall  be  in- 
serted in  the  rate,  and  thereupon  so  much  of  the 
rate  as  at  the  commencement  of  his  tenancy  may  be 
in  proportion  to  the  remainder  of  the  said  period 
shall  be  collected,  recovered,  and  paid  in  the  same 
manner  in  all  respects  as  if  the  premises  had  been 
occupied  at  the  time  when  the  rate  was  made ; 


poH,  If  the  rate  purport  to  be  made  for  the  purposes  of  the 
Act,  it  would  seem  that  it  is  TsGd  in  itself,  and  that  anj  obiee- 
tion  with  reference  to  retrospectiveness  would  properly  arise 
upon  the  payment  by  the  board  of  the  debt.  The  effect  of  the 
clkiise  is  therefore  to  legalise  retrospective  payments  oat  of 
the  rate,  provided  the  charges  or  expenses  have  been  incanred 
within  six  months  before  the  rate.  No  validity  is  given  to 
payments  in  respect  of  debts  incurred  beyond  that  time,  ex- 
cept  where  the  charges  are  expressly  authorixed  by  this  Act. 
But  nnoe  the  decision  of  Waddinffton  v.  The  OUjf  ofhorndtm 
Union,  in  Exc.  Cham.,  22  J.  P.  755,  it  will  perhaps  be  a  good 
gpround  of  appeal  that  the  rate  is  to  be  applied  to  pay  debts  doe 
beyond  the  lunited  time.  In  determining  what  is  tlie  meaning 
of  the  term  cAof^M,  reference  must  be  made  to  Beg.r,  Moikentm 
Local  Board  of  Health,  22  Jor.  261 ;  there  it  was  held  that 
a  judgment  recovered  against  a  local  board  of  health  was  a 
charge,  and  that  the  satis&ction  thereof  having  been  postponed 
by  mutual  agreement  for  a  definite  pexiod,  the  rix  months 
did  not  begin  to  run  until  the  expiration  of  that  period,  so 
that  a  rate  could  be  levied  within  six  months  therefrom,  and 
as  the  judgment  was  not  satisfied  the  court  issued  a  numdamm 
to  the  loctd  board  of  health  to  make  a  rate  to  discharge  the 
judgment. 
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And  if  any  owner  or  occupier  assessed  or  liable  to  Apportion. 
any  sach  rate  cease  to  be   owner  or  occupier  of  between  out- 
the  premises  in  respect  whereof  he  is  so  assessed  S^ming 
or  liable,  before  the  end  of  the  period  for  which  the  '•""^  **• 
rate  was  madCy  and  before  the  same  is  fully  paid  off, 
he  shall  be  liable  to  pay  only  such  part  of  the  rate 
as  shall  be  in  proportion  to  the  time  during  which  he 
continues  to  be  such  owner  or  occupier  (/) ; 

And  in  every  such  case,  if  any  person  afterwards 
become  owner  or  occupier  of  the  premises  during 
part  of  the  said  period,  he  shall  pay  such  part 
of  the  rate  as  shall  be  in  proportion  to  the  time 
daring  which  he  continues  to  be  such  owner  or 
occupier,  and  the  same  shall  be  recovered  from 
him  in  the  same  manner  as  if  he  had  been  originally 
assessed  or  liable ; 

And  the  said  local  board  may  (g)  from  time  to  time  Purti  of  dis- 
divide  their  district,  or  any  street  therein,  into  one  lepantef^ 
or  more  parts,  for  all  or  any  or  either  of  the  pur- 

(/)  See  the  pioTuion  in  17  Qeo.  2,  c.  88,  s.  12,  in  re- 
ference to  the  poor  rate.  Under  that  statute,  however,  the 
person  who  is  assessed  is  liable  to  the  overseers  for  the  whole 
of  the  rate,  bnt  is  empowered  to  settle  with  the  incoming 
tenant  as  to  the  proportions  which  each  shall  bear  between 
them.  By  the  provisions  in  the  text  the  outgoing  occupier  is 
entitled  to  pay  only  a  proportionate  part  to  the  boitfd  of  health. 
Hence  it  must  be  to  the  interest  of  every  ratepayer  not  to  pay 
hia  rate  as  long  as  he  can  postpone  it,  so  as  to  have  the  benefit  of 
any  possible  abatement.  The  framer  of  this  Act  has  lost  the  true 
spirit  of  that  statute,  which  intended  to  secure  the  rate  to  the 
parish  in  fbll,  but  to  provide  equitably  between  the  two  occu- 
piers. It  is  assumed  that  the  late  will  be  made  for  a  certain 
period,  whereas  the  rate  must  be  made  at  the  time  when  there 
is  a  demand  for  money  ibr  the  payment  of  charges. 

(y)  This  word  is  not  to  be  read  as  comptdsorily,  but  ac- 
cording to  its  proper  meaning  as  discretionary,  horling  v. 
SpMom  Board  of  HeaUh,  5  £.  &  B.  471.  See  the  case  of 
Howell  V.  London  Dock  Compangf,  8  £.  &  B.  212,  for  the  de- 
dsion  of  the  Court  of  Queen's  Bench  upon  a  umilar  provision 
in  18  &  19  Vict.  c.  120,  s.  159. 

H 
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poses  of  this  Act,  and  make  a  separate  assessment 
upon  any  such  part  for  and  in  respect  of  all  or  any 
of  the  purposes  for  which  the  same  is  formed ; 

And  every  such  part,  so  &r  as  relates  to  the 
purposes  in  respect  of  which  such  separate  assess- 
ment is  made,  shall  be  exempt  from  any  other 
assessment  under  this  Act : 

Provided  always,  that  if  any  expenses  are  incurred 
or  to  be  incurred  in  respect  of  two  or  more  parts  of 
a  district  in  common  the  same  shall  be  apportioDed 
between  them  in  a  fiiir  and  equitable  manner  {b). 

PriTaie  im-  XC.  And  be  it  enacted,  that  whenever  the  local 
ntet!°^  board  of  health  have  incurred  or  become  liable  to 
any  expenses  (c)  which  by  this  Act  are  or  by  the  said 
local  board  shall  be  declared  to  be  '^  private  im- 
provement expenses,'^  the  said  local  board  may,  if 
they  shall  think  fit,  make  and  levy  upon  the  oc- 
cupier of  the  premises  in  respect  of  which  the  ex- 
penses shall  have  been  incurred,  except  in  the  cases 
herein-after  provided  (d),  in  addition  to  all  other 
rates,  a  rate  or  rates  to  be  called  private  improve^ 
ment  rates,  of  such  amount  as  will  be  sufficient  to 
discharge  such  expenses,  together  with  interest 
thereon  at  a  rate  not  exceeding  five  pounds  in  the 
hundred,  in  such  period  not  exceeding  thirty  years  as 
the  said  local  board  shall  in  each  case  determine  (e) : 

(b)  See  Beet.  l(yi,poH,  and  21  &22  Vict.c98,  B.6S,patt. 

{c)  Apparently  the  local  board  must  eiUxer  pay  those  ex- 
penses out  of  the  funds  raised  by  their  other  rates,  or  borrow 
the  sum  required  by  them  for  those  expenses  in  the  first  in- 
stance. See  the  duty  imposed  upon  the  local  board  in  regard 
to  such  borrowing  by  21  &  22  Vict  c  98,  s.  57,  ana  in 
sect.  58  a  mode  of  securing  the  repayment  to  the  lender  by 
means  of  a  rentcharge  to  issue  out  of  the  premises. 

(d)  See  the  proviso  following,  and  the  clause  empowering 
compositions  by  landlords. 

(e)  See  the  power  of  appeal  against  the  decision  of  the 
local  board  in  sect.  120,  po&t,  p.  174. 
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^roVied  always,  that  wbeneyer  any  premiBes  in 
Jr^Twhich  any  private  unprovement  rate  i8 
Xblae  unoocii^  before  the  expi^Uon  o^ 
the  period  for  which  the  rate  was  ^^'^^  "'Z^™" 
Sl^is  fully  paid  off,  such  late  shall  become 
Tcto  upon  and  be  paid  by  the  owner  of  the 
;reS?8o^ong  as  the  same  continue  to  be  un- 

occupied  C/")' 

TCI    And  be  it  enacted,  that  if  the  occupier  by  ^^ 

w^anfprivate  i-P-^f -;f,^Xt  ^T  d':  S^. 
,\^a  nr«mke8  in  respect  of  which  the  rate  is  maae  may^  ^^^ 
l7Z^i  less  thL  the  rockren*  (,),  he  shaU  be  «... 
entiS(A)  to  deduct  «A««-/imrtA*  of  the  amount 
Si  S  tan  on  account  of  such  rate  from  the  rent 
JTvabi  by  him  to  his  landlord,  and  if  he  ho  d  at  a 
StL  Jxan  the  rackrent  he  shall  be  entxded  to 
^u^from  the  rent  so  payable  by  hun  such  pro- 
JjSon  of  «Ar^/-^A<  of  the  rate  as  bs  rent  bears 

^  And^tf  "h°  'landlord  from  whose  rent  any  de- 
duetion  is  made  under  the  provision  last  aforesaid 
U  himself  liable  to  the  payment  of  rent  for  the 
premises  in  respect  of  which  the  deduction  «mad^ 
Ld  holds  the  same  for  a  term  of  which  less  than 
*«en^M^^«Js_un^^ 

r  /^  See  21  &  22  Viet.  c.  98,  s.  62,  poH. 

^il^Iuthe  owner  liable  for  the  arreaw  dne  ftom  the 

^"^i^*      l\^9    rrue  more  equitable  construction  leads  to    . 

-JtiJnta  coined  in  the  lease.  See  sect.  97.  po*ttMA  see 
TS*^.  ffS.  IB  C.  B.  321.  «n  iUartration  of  the  pnn- 
djjt^  dIdS  of  a  tax  ch«geable  on  the  owner  from  the 
rent  paid  to  him. 
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may  deduct  from  the  rent  so  payable  bj  bim  such 
proportion  of  the  sum  deducted  from  the  rent  pay- 
able to  him  as  the  rent  payable  by  him  bears  to 
the  rent  payable  to  him  (A),  and  so  in  succesdion 
with  respect  to  every  landlord  (holding  for  a  term 
of  which  less  than  tnsenty  years  is  unexpired)  of 
the  same  premises  both  receiving  and  liable  to  pay 
rent  in  respect  thereof: 

Provided  always,  that  nothing  herein  contained 
shall  be  construed  to  entitle  any  person  to  de- 
duct from  the  rent  payable  by  him  more  than 
the  whole  sum  deducted  from  the  rent  payable  to 
him  (t). 

Ewiempuoo       XCII.  Providcd  always,  and  be  it  enacted,  that 

diHt^  and  at  any  time  before  the  expiration  of  the  period  for 

SJoTemJnt'  which  any  [special  district  rate  (A)]  or  private  im- 

'^^*  provement  rate  is  made,  the  owner  or  occupier  of  the 

premises  assessed  thereto  may  redeem  the  same,  by 

paying  to  the  local  board  of  health  the  expenses  in 

respect  of  which  the  rate  was  made,  or  such  part 

thereof  as  may  not  have  been  defrayed  by  sums 

already  levied  in  respect  of  the  same  (Z). 

Water  rata.      XCIII.  And  be  it  enacted,  that  whenever  and  so 

(A)  ThuB,  the  rent  reoeived  by  the  landlord  being  1001.  and 
the  rent  paid  by  him  beinff  202.,  if  the  sum  dedated  by  the 
tenant  be  lOL,  the  landlord  may  deduct  21,  from  the  rent  paid 
to  the  owner  in  fee.  This  proviBion  appears  to  lead  to  this 
result,  that  when  the  landlord's  term  is  reduced  below  twenty 
years,  he  can  no  longer  make  the  deduction  though  he  wiE 
continue  liable  to  tdlow  it. 

( t )  This  might  possibly  occur  if  a  person  who  held  lands 
at  a  certain  rent  were  to  grant  an  underlease  at  a  lower  rent 
for  a  haaTy  fine  or  other  consideration. 

(k)  No  special  district  rate  can  be  imposed  hereafter. 

(Q  This  provinon  is  extended,  by  21  k  22  Vict,  c  d8»s.  58^ 
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long^  as  any  premises  are  supplied  with  water  by  the 
local  board  of  health  (m),  for  the  purposes  of 
domestic  use  (n),  cleanliness,  or  drainage,  they  shall 
make  and  levy,  in  addition  to  any  other  rate,  a 
water  rate  upon  the  occupier,  except  (o)  as  herein- 
after provided : 

And  the  rate  so  made  shall  be  assessed  upon  the 
net  annual  value  of  the  premises,  ascertained  in  the 
manner  herein-before  (p)  prescribed  with  respect  to 
the  said  [special  and]  general  district  rates ; 

And  when  several  houses  in  the  separate  occupa- 
tion of  several  persons  are  supplied  by  one  common 
pipe,  the  respective  houses  shall  be  charged  with  the 
payment  of  water  rates,  in  the  same  manner  as  if 
each  house  had  been  supplied  with  water  by  a 
separate  pipe : 

Provided  always,  that  in  any  district  to  be  called  A^nmuntM 
the  Oxford  or  Cambridge  district  the  local  board  of  iium.  °  ^' ' 
health,  ftfitk  the  consent  of  the  said  general  board  (q) 

to  the  rentcharges  granted  under  it.  See  also  the  provision 
contained  in  sect.  146,  poH,  whereby  the  local  board  are  em- 
powered to  extend  the  time  for  the  repayment  of  expenses  by 
the  owner,  though  perhaps  that  danse  does  not  extend  to  the 
above-mentioned  rates. 

im)  See  sect.  76,  atUe. 
n)  The  supply  of  water  for  the  nse  of  a  horse  and  the  wash- 
ing of  a  carriage  in  a  stable  attached  to  a  dwelling  ^ouse,  and 
nsed  for  the  sole  accommodation  of  the  occupier,  was  held  to  be 
Jbr  domstUe  iU0  in  Buthy,  app..  The  CheHerfield  Waterworks 
and  QaaUght  Company,  reep.,  22  Jnr.  757;  27  L.  J.,  Q.  B.  239. 

(o)  QiMMv,  what  is  here  referred  to  ?  Perhaps  the  agree- 
ment with  the  Universities.  Mr.  Lawes  in  his  edition  of  the 
Act  refers  to  the  clause  which  renders  the  owners  liable  to  be 
assessed  instead  of  the  occupiers. 

(p)  In  sect  88. 

With  reference  to  this  and  the  next  clause  refer  to  the 
WaterworksClauses  Act,  1847, 10  &  11  Vict.  c.  17,  ss.  68, 69, 70. 

(q)  Now  dispensed  with.  See  21  &  22  Yict.  c  98,  s.  8, 
pott. 
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may  supply  water  to  any  hall,  college,  or  premues 
of  the  University  within  sach  district,  upon  snch 
terms  with  respect  to  the  mode  of  paying  for  such 
supply  as  shall  from  time  to  time  be  agreed  upon 
between  such  University,  or  any  hall  or  college 
thereof,  and  the  said  local  board  (/*). 

w&t«r  nie        XCIY.  Aud  bo  it  enacted,  that  the  said  water 

ftdTuiM."     rate  shall  be  payable  in  advance  (g) ; 

Power  to  And  whenever  any  person  supplied  with  water 

cIm  oiT^on"  under  the  provisions  of  diis  Act  neglects  to  pay  the 
pa^nt  of   ^g^p  j^^  ^^Q  fy^j^  j^^^  ^pQQ  demand,  the  local 

board  of  health  may  prevent  the  water  from  flowing 
into  the  premises  of  the  de&nlter  in  such  manner  as 
they  may  think  fit,  and  may  recover  the  arrears  due, 
together  with  the  expenses  of  stopping  the  supply, 
in  the  manner  herein-after  provided  (h)  with  respect 
to  the  recovery  of  rates  made  under  the  authority 
of  this  Act : 

Provided  always,  that  the  stopping  or  cutting  off 
any  supply  of  water  by  the  said  local  board  under 
this  enactment  shall  not  relieve  any  person  from  any 
penalty  (i)  or  liability  to  which  he  would  have  been 
otherwise  subject. 

(/)  See  21  &  22  Vict,  c  98,  b.  72,  poH,  as  to  the  local  bouda 
at  Oxford  and  Cambridge. 

(ff)  This  enactment  can  rarely  be  of  any  practical  aTail, 
except  in  the  case  of  newly  built  or  newly  occnpied  houses, 
as  the  occupation  takes  place  at  uncertain  and  varying  times^ 
whereas  the  water  rates  must  generally  be  hiid  at  fixed  times, 
and  be  assessed  upon  the  then  occupiers  of  the  premises,  and 
this  IS  so  provided  in  10  &  11  Vict.  c.  17,  s.  70.  But  as  the 
rate  is  a  payment  for  supply,  the  enactment  meets  the  objec- 
tion that  the  water  not  having  been  supplied  the  party 
assessed  ought  not  to  be  called  upon  to  pay.  See,  as  to  the 
time  when  rates  under  this  Act  are  payable,  sect.  108,  poti. 

(h)  See  sect.  108,  poH,  and  10  &  11  Vict.  c.  17,  s.  74. 

(0  See  sect.  54^  aiUe, 
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[XCV.  ••  Provided  always,  and  be  it  enacted  compoBiti^ 
{k)j  that  when  the  net  annual  value  of  anj  pre-  very  of  ntea 
mises  liable  to  assessment  under  this  Act  does  not  menu  under 
exceed  the  sum  of  ten  paundsy  or  whenever  any  TaioTofton 
premises  liable  to  such  assessment  are  let  to  weekly  p®*°^  **• 
or  monthly  tenants,  or  in  separate  apartments,  and 
the  rents  become  payable  or  are  collected  at  any 
shorter  period  than  quarterly,  the  local  board  of 
health  may  from  time  to  time,  if  they  shall  think 
fit,  compound  with  the  owner  of  such  premises  for 
the  payment  of  all  or  any  of  the  rates  to  be  made 
under  this  Act^  upon  such  reduced  estimate  of  the 
net  annual  value,  not  being  less  than  two-thirds  or 
more  than  four-fifths  of  the  net  annual  value  at 
which  the  premises  are  then  assessed,  as  the  said 
local  board  shall  deem  to  be  reasonable ;  and  any 
owner  who  shall  refuse  to  enter  into  such  composi* 
tion  shall  be  rated  to  and  pay  the  rates  assessed  upon 
such  premises  in  respect  of  which  the  composition 
is  ofiered  (I) ;  and  if  at  any  time  the  amount  of  com- 
position, or  any  rate  to  which  an  owner  is  assessed 
as  last  aforesaid,  be  due  and  unpaid,  the  same  may 
be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  owner  in  default,  wheresoever  they 
may  be  found,  or  of  the  occupier  or  occupiers  of  the 
premises,  in  the  same  manner  as  herein-after  pro- 
vided with  respect  to  the  recovery  of  rates  made 
under  this  Act : 

Provided  always,  that  no  such  owner  shall  be 
assessed  in  respect  of  any  increased  rent  which  may 
become  payable  to  him  by  reason  of  his  so  com- 

(k)  Repeiaed  by  21  in  22  Vict.  e.  98,  s.  55,  which  provides, 
bowerer,  finr  oompontion  for  rates. 

(Q  This  was  a  singnlar  prorision.  If  the  owner  reftued 
the  composition  ofibrod  he  was  compelled  to  pay  in  AilL  The 
new  provisions  are  more  reasonable. 
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Power  to 
rednoeor 
remit  mtw 
ouftecouat 
of  porerty. 


Act  not  to 
aflbct  exist- 
ing agree- 
mentf  be- 
tween land- 
lord and 
tenant. 


poundings  for  or  becoming  liable  to  any  rates  as 
aforesaid : 

Provided  also,  that  the  occapier  or  occupiers  of 
any  such  premises  as  last  aforesaid  shall  be  liable  to 
distress  and  sale  of  his  or  their  goods  and  chattels 
for  the  nonpayment  of  such  amount  of  composition 
or  rates  as  may  become  due  in  respect  of  the  pre- 
mises occupied  by  him  or  them  during  his  or  their 
tenancy,  but  shall  never  be  liable  to  pay  any  greater 
sum  than  the  amount  of  the  rent  actually  due  from 
him  or  them  for  such  premises ; 

And  he  or  they  may  deduct  any  amount  paid  by 
him  or  them  from  the  rent  due,  or  from  time  to 
time  becoming  due,  fix)m  him  or  them,  unless  there 
be  an  agreement  to  the  contrary ; 

And  the  receipt  for  the  amount  paid  by  him  or 
them  shall  to  that  extent  be,  as  against  the  owner 
in  default,  a  sufficient  discharge  for  rent  **] 

XCVI.  Provided  also,  and  be  it  enacted,  that  it 
shall  be  lawful  for  the  local  board  of  health  to  re- 
duce or  remit  the  payment  of  any  rate  on  account 
of  the  poverty  of  any  person  liable  to  the  payment 
thereof  (a). 

XCYII.  Provided  also,  and  be  it  enacted,  that 
nothing  in  this  Act  shall  alter,  interfere  with,  or 
affect  any  lease,  contract,  or  agreement  which  shall 
have  been  made  or  entered  into  between  landlord 
and  tenant  before  this  Act  is  applied  to  the  district 
in  which  the  premises  are  situate  in  respect  of  which 
the  lease,  contract,  or  agreement  was  made  (b). 

(a)  Such  remiflsion  woold  not  depriTe  the  penon  of  a  parlia* 
mentaiy  franchise  on  the  ground  of  receiving  parochial  relief. 

{h)  See  the  case  of  Sweet,  app.,  and  Sealer,  retp.,  2  C.  B. 
(N.  S.)f  119,  as  to  the  construction  of  a  covenant  in  a  lease  to 
pay  future  rates  and  taxes. 
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XCVIIL  And  be  it  enacted,  that  the  local  board  Eitimate  to 

be  prepwu 

of  health  before  proceeding^  to  make  any  general  before  mak- 
[or  special  (<?)]  district  rate  or  private  improvement  "*'***' 
rate  nnder  this  Act,  shall  cause  an  estimate  (d)  to  be 
prepared  of  the  money  required  for  the  purposes  {e) 
in  respect  of  which  the  rate  is  to  be  made,  showing 

(c)  See  note  (d)  on  sect.  86,  ante, 

{d)  This  eftomate  appears  to  be  a  neoeamy  precedent 
condition;  indeed  the  estimate  is  stated  by  the  Court  of 
Queen's  Bench  to  be  analogous  to  the  title  to  a  poor  rate,  and 
if  it  contain  any  illegal  purposes  it  is  bad.  Iteg,  y.  Worksop 
Local  Board  of  ffeaUh,  21  J.  P.  461.  Hence  objection  can  be 
taken  to  the  vididity  of  the  rate  by  a  ratepayer  on  appe^  against 
the  same  if  the  purposes  are  not  set  fbrth  in  the  estimate. 

(e)  In  oonndering  what  are  legal  or  illegal  purposes,  it  is 
to  be  remarked  that  the  charges  of  an  aooounUnt  employed 
to  investigate  the  accounts  of  a  local  board  were  held  by  the 
justices  at  quarter  sesdons  to  be  illegal,  being  under  the  cir- 
cumstances of  the  case  in  their  judgment  unnecessary,  and 
the  Court  of  Queen's  Bench  held  that  this  was  a  question  for 
the  sessions,  and  declined  to  reverse  their  decision.  £eff,  t, 
JForkwp  Local  Board  of  ffealih,  21  J.  P.  461. 

Again,  it  was  held  by  the  same  court  that  a  local  board 
oould  not  make  a  district  rate  to  pay  the  costs  of  defending 
certain  quo  warranto  informations  brought  against  indivi- 
dual members  of  the  board,  which  did  not  impeach  the 
validity  of  the  whole  board,  nor  the  expenses  of  opposing  a 
local  biU  brought  into  parliament  by  a  gaslight  company  in 
their  district  for  an  increase  of  powers.  But  the  expenses  of 
opposing  proceedings  in  chancery  against  the  board  for  certain 
works  which  they  had  caused  to  be  executed  were  held  to 
be  a  legal  charge,  although  the  suit  was  not  ended  when 
payment  was  proposed  to  be  made.  Beg,  v.  Morris,  21  J.  P. 
681 ;  28  L.  T.  266.  It  was  also  decided  that  as  the  rate  was 
made  for  some  items  which  were  illegal,  it  was  altogether  void. 

As  to  applications  to  parliament  by  local  bouds,  or  the 
opposition  thereto  at  the  costs  of  the  rates,  see  ^  G'.  v. 
Andrews,  2  M<N.  &  Q.  226,  13  Jur.  669 ;  Brighi  v.  North, 
2  Ph.  216 ;  A.  G.  v.  Wigan,  23  L.  J.  B.,  Ch.  429 ;  Beg,  v. 
Commissioners  of  NorfoUe  Sewers,  16  Q.  B.  649 1  A,  G,y. 
£asilake,  17  Jur.  301,  in  all  of  which  the  question  has  been 
whether  the  boards  have  proceeded  beyond  the  reasonable 
application  of  the  powers  intrusted  to  them. 

In  regard  to  what  is  a  proceeding  by  a  public  boaid  %Ura 
vires,  it  will  be  well  to  rder  to  the  Mast  Angliam  BaiUoag 

R  8 
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the  several  sums  required  for  each  of  such  parpoees, 
the  rateable  value  of  the  property  assessable,  and 
the  amount  of  rate  which  for  those  purposes  it  is 
necessary  to  make  upon  each  pound  of  such  yalue; 

And  the  estimate  so  made  shall  forthwith,  after 
being  approved  of  by  the  said  local  board,  be  entered 
in  the  rate  book  (e)y  and  be  kept  at  their  office,  open 
to  public  inspection  during  office  hours  thereat. 

Nouee  of         XCIX.  And  be  it  enacted,  that  public  notice  of 


mte. 


special] 

rate,  and  of  the  time  at  which  it  is  intended  to 
make  the  same,  and  of  the  place  where  a  statement 
of  the  proposed  rate  (/)  is  deposited  for  inspection, 

Company  y.  The  Eastern  Counties  Railway  Comfomf,  11 
C.  B.  776,  and  portictilarly  to  the  late  caae  of  Batemam  v. 
The  Mayor,  ^e.  of  AMon-nnder-Ljfne,  S  H.  &  N.  828,  wherv 
it  was  held  that  a  waterworks  company  having  certain 
powers  for  the  ropply  of  water  to  a  district  might  lawfbUy 
apply  to  parliament  for  the  extension  of  those  powers,  and 
consequently  contract  with  an  engineer  for  the  supply  of 
plans  and  estimates  essential  to  such  application,  tbotigli 
Bramwell,  B.,  differed  from  the  rest  of  the  court  in  this  jndg- 
ment.  See  commentaries  upon  this  dedsion  in  The  Law 
Timea  for  Septemher  and  October,  1858. 

It  seems  to  be  established  that  where  public  boards  take 
proceedings  in  parliament  to  protect  the  property  under  their 
control  and  management,  the  expenses  which  they  incur  are 
chargeable  upon  the  fimds  under  their  disposal ;  but  if  they 
originate  parliamentary  measures  for  the  purpose  of  incresB- 
ing  their  property  or  extending  their  powers,  they  must  rely 
upon  obtaining  express  sanction  from  the  legislature  for 
charging  the  costs  upon  any  of  their  funds.  In  cases  where  the 
local  board  do  take  any  such  proceedings,  they  should  previously 
obtain  the  consent  of  the  ratepayers.  Per  Lord  Campbell,  C.  J., 
in  Meg,  v.  Morris,  28  L.  T.  266. 

(«)  The  proper  mode  of  carrying  this  regulation  into 
effect  appears  to  be  the  entering  the  estimate  in  a  page  of 
the  book  preceding  the  rate.  The  local  board  must  be  careful, 
besides  this  estimate,  to  cause  the  rate  to  have  a  good  tOie, 
otherwise  it  will  be  void.  Sey  v.  Byrom,  12  Q.  B.  3^;  Moul- 
ton  Overseers  v.  Eastern  Counties  Bailway,  5  E.  &  B.  974. 

(/)  It  is  by  no  means  dear  what  Ib  meant  by  this  state- 
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shall  be  given  by  the  local  board  of  health  in  the 
yreek  immediately  before  the  day  on  which  the 
rate  ie  intended  to  be  made^  and  at  least  {g)  seven 
days  previously  thereto  (A) ; 

Bat  in  case  of  proceedings  to  levy  or  recover  any 
rate  it  shall  not  be  neosssary  to  preve  that  such 
notice  was  given  (i). 

C.  And  be  it  enacted;  that  any  person  interested  Bates  to  im 
in  or  assessed  to  any  rate  made  under  this  Act  may  ^uoa."' 
inspect  the  same  (K)j  and  any  estimate  made  pre- 
viously thereto,  and  may  take  copies  of  or  extracts 
therefrom,  without  fee  or  reward ; 

And  whosoever,  having  the  custody  of  such  esti- 
mate or  rate,  refuses  to  allow  or  does  not  permit 
such  inspection,  or  such  copies  or  extracts  to  be 
taken,  shall  for  every  such  offence  be  liable  to  a 
penalty  (Q  not  ei.c&&^^Jivep<mnds. 

CI.  And  be  it  enacted,  that  whenever  the  name  DMcrfpttoa 


of  owner  or 


ment ;  probably  it  is  the  draft  of  the  proposed  rate,  which 
being  open  to  inspection^  may  be  oonreoted,  if  erroneottt,  before 
the  same  is  signed. 

(^)  These  words  are  oonstmed  by  the  courts  to  signify  that 
both  days  are  to  be  eidnrive.  E.  ▼.  JutHeei  <^  Sk/topMn^ 
8  A.  &  £.  173. 

(A)  It  is  not  apparent  for  what  object  this  notice  is  to  be 
given,  as  no  ratepayer  can  interfiere  to  prerent  the  rate  from 
being  made. 

(t)  But  if  it  be  shown  that  the  notice  was  %ot  given,  the 
question  wiU  arise  whether  this  notice  was  a  necessary  condi- 
£on  precedent,  or  the  dause  directory  only.  It  will  be  seen 
herettfter  that  the  Conrt  of  Qneen's  Bench  has  determined  that 
the  publication  of  the  rate  according  to  sect.  103  is  not  a  con- 
dition precedent,  and  there  are  no  words  of  avoidance  here. 

(^)  That  is,  the  rate;  and  thus  it  appears  that  this  is  a 
Afferent  inspection  from  that  referred  to  in  the  previous  sec- 
tion.   The  estimate  is  that  which  is  required  by  sect.  98. 

(Q  As  to  the  recovery  of  the  penalty,  see  sect  129,  fotl. 
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oeeupierin  of  ftny  owner  or  occupier  liable  to  be  rated  under 
Muna  iM  this  Act  is  DOt  known  to  the  local  board  of  health, 
unknown.     £^  ^j^  j^  sofficieot  to  asscss  and  designate  him  m 

the  rate  as  *^  the  owner  "  or  **  the  occupier  '*  of  the 
premises  in  respect  of  which  the  assessment  is  made, 
without  further  description  (a). 

BAtetmajiM  OIL  And  be  it  enacted,  that  the  local  board  of 
^"^"'^^^  health  maj  from  time  to  time  amend  any  rate  made 
in  pursuance  of  this  Act,  by  inserting  therein  the 
name  of  any  person  claiming  and  entitled  to  have 
his  name  inserted,  or  by  inserting  the  name  of  any 
person  who  ought  to  have  been  assessed,  or  by  strik- 
ing out  the  name  of  any  person  who  ought  not  to 
have  been  assessed,  or  by  raising  or  reducing  the 
sum  at  which  any  person  has  been  assessed,  if  it 
appear  to  the  said  local  board  that  he  has  been 
underrated  or  overrated,  or  by  making  any  other 
alteration  which  will  make  the  rate  conformable  to 
the  provisions  of  this  Act ; 

And  no  such  amendment  shall  be  held  to  avoid 
the  rate : 

Provided  always,  that  any  person  who  may  feel 
himself  aggrieved  by  any  such  amendment  shall  have 
the  same  right  of  appeal  (b)  therefrom  as  he  would 
have  had  if  the  matter  of  amendment  had  appeared 

(a)  Notwithirtwiding  the  facility  which  is  thus  giyen  to  th6 
loctl  hoard  of  health,  it  is,  nevertheless,  most  d«irahle  that 
the  utmost  pains  should  he  taken  to  ascertain  the  respective 
names  of  the  owner  or  occapier.  Much  practical  difficoM^ 
attends  all  proceedings  where  the  name  of  the  party  prooeedea 
against  is  not  stated ;  moreover,  if  it  can  he  shown  that  the 
name  was  known  to  the  local  hoard  of  health,  it  may  perhaps 
he  held  that  the  nse  of  the  term  owner  or  occitpier  is  not 
jnstified.  Again,  it  may  he  well  questioned  whether,  although 
these  words  be  used,  the  assessment  will  be  available  against 
an  owner  or  occupier  who  may  succeed  to  the  premises. 

(h)  See  sect.  135,  poH.  Doubtless  a  ratepayer  may  appeal 
against  the  reduction  of  another  person's  rate  if  he  fi^  it  out. 
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on  the  rate  onginally  made,  and  with  respect  to 
him  the  amended  rate  shall  be  considered  to  have 
been  made  at  the  time  when  he  first  eceiyed  notice 
of  the  amendmenc 

And  in  the  case  of  any  person  the  amount 
of  whose  rate  is  increased  by  the  amendment,  or 
whose  name  is  thereby  newly  inserted  as  aforesaid, 
the  rate  shall  not  be  payable  by  him  until  seven  days 
after  such  notice  shall  have  been  g^ven  (c)  to  him. 

GUI.  And  be  it  enacted,  that  all  rates  made  or  iuim  mad* 
collected  under  the  authority  of  this  Act  shall  be  Act  to  beT 
published  in  the  same  manner  as  poor  rates  (d),  and  p^i'^^M,*' 
shall  commence  and  be  payable  at  such  time  or^^||^^j^^ 
times,  and  shall  be  made  in  such  manner  and  form,  ^^^"^ 
and  be  collected  by  such  persons,  and  either  together 
or  separately,  or  with  any  other  rate  (e)  or  tax,  as  the 
local  board  of  health  shall  from  time  to  time  appoint ; 

And  if  any  person  assessed  to  any  such  rate  jutieet  awr 
fail ( /)  to  pay  the  same  when  due,  and  for  the  ^^XSmtot 
space  o(  fourteen  days  after  the  same  shall  haveJJ^^^^^ 

(o)  As  to  the  service  of  notice,  see  sect.  160,  poit,  and 
21  &  22  Vict,  c  98,  B.  61,  as  to  its  authentication ;  bat  it  seems 
that  the  usual  demand  note  would  be  sufficient  notice  within 
this  section. 

(d)  The  21  &  22  Vict,  c  98^  s.  64,  (2,)  dispenses  with  pubUca- 
tion  in  cases  of  private  improvement  rates.  But  the  Court  of 
Queen's  Bench  have  decided  that  the  rates  made  under  the 
above  section  are  not  void  if  not  published  in  the  same  manner 
as  the  poor  rate,  there  being  no  words  of  avoidance  in  this 
Act  as  in  17  Qeo.  2,  c.  8.  X^mmv  v.  Miller,  3  Jur.  (N.  S.), 
1266 ;  26  L.  J.;  M.  C.  176. 

(e)  This  must  mean  some  other  rate  or  tax  over  which  the 
local  board  of  health  has  a  oontroL  It  often  proves  incon- 
venient to  have  several  rates  and  taxes  collected  together,  and 
therefore  the  authority  which  levies  a  rate  ought  to  have 
exclusive  power  of  regulating  its  collection.  It  cannot  be 
presumed  that  the  legi^ature  intended  that  such  power  should 
be  interfered  witii  bj  the  local  board. 

(/)  The  language  used  in  the  warrant  set  out  in  the  schedule 
U  kM  r^/kuedm 
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noor™V     ^°  lawfully  demanded  {e)  in  writing,  any  jnatioe 

diiKr««.       may  (f)  and  be  is  hereby  empowered  to  summon 

tbe  defaulter  to  appear  before  him,  or  any  other 

justice,  at  a  time  and  place  to  be  mentioned  in  the 

summons,  to  show  cause  why  the  rate  in  arrear 

'  should  not  be  paid ; 

And  in  case  the  defaulter  fiul  to  appear  aooonUng 
to  the  exigency  of  the  summons,  or  no  sufficient 
cause  for  nonpayment  be  showui  the  justice  may  (/*), 
by  warrant  under  his  hand  and  seal,  cause  the 
same  (g)  to  be  levied  by  distress  of  the  goods  and 
chattels  of  the  defiiulter : 

Provided  always,  that  if  no  distress  sufficient  to 
satisfy  the  amount  can  be  found  within  the  jurisdic- 
tion of  the  justice  by  whom  such  warrant  is  granted, 
and  it  so  appear  upon  oath  before  a  justice  of  any 
other  coun^  or  jurisdiction  in  which  any  goods  or 
chattels  of  die  defaulter  may  be,  Ae  last-mentioned 
justice  shall  endorse  his  signature  Upon  the  said  war- 
rant, and  thereupon  the  amount  to  be  levied,  or  so 
much  thereof  as  may  be  unsatisfied,  shall  be  levied 
off  the  last-mentioned  goods  and  chattels,  in  the 
same  manner  as  if  the  de&ulter  had  been  assessed 
in  the  last-mentioned  county  or  jurisdiction  (jk); 

And  if  any  person  quit  or  be  about  to  quit  any 
premises  without  payment  of  any  rate  then  due 

(0)  The  21  &  22  Vict.  c.  98, 8.  54^  (5,)  and  b.  76,  provide  for 
the  notice  of  demand  of  the  rate. 

(/)  It  is  presmned  that  this  is  not  a  discretionary  power 
conferred  npon  the  justice,  but  that  he  must  act  ministeriallj, 
and  the  Court  of  Queen's  Bench  have  decided  that  the  justices 
cannot,  when  required  to  enforce  payment  of  this  rate,  enter- 
tain any  question  as  to  the  legal  election  of  the  members  of 
the  board  who  made  the  rate.  Seff,  y.  JutHeet  qf  Derbyshire, 
20  J.  P.  772. 

(jf)  The  21  ft  22  Vict.  c.  98,  s.  64^  eitends  this  to  the  costs 
of  the  levy. 

(h)  This  is  analogous  to  the  provinoD  in  64  Qeo.  3,  c  170, 
s.  12,  relating  to  the  poor  rate. 
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from  him  in  respect  of  soch  premises  under  this 
Aot>  and  refuse  to  pay  the  same  after  lawful 
demand  thereof  in  writing  (i),  any  justice  having 
juiiadiction  where  such  person  resides  or  his  goo<ls 
are  found  may  and  he  is  hereby  empowered  to 
summon  him  to  appear,  at  a  time  and  place  to  be 
mentioned  in  the  summons,  to  show  cause  why  the 
rate  so  due  should  not  be  paid ; 

And  in  case  the  defaulter  fiul  to  appear,  or  no 
sufficient  cause  for  nonpayment  be  shown,  the 
justice  may,  by  warrant  under  his  hand  and  seal, 
cause  the  sum  to  be  levied  by  distress  of  the  goods 
and  chattels  of  the  de&ulter  (j). 

CIV.  And  be  it  enacted,  that  warrants  of  distress  f^to  of  di^ 
for  the  recovery  of  any  rate  payable  under  thenat. 
authority  of  this  Act  may  be  in  the  form  contained 
in  the  schedule  (D.)  (k)  annexed  to  this  Act,  or  to 
the  like  e£fect ; 

And  any  constable  authorised  by  any  such  warrant  Pwuotr 
who  diall  (2)  neglect  or  refuse  to  make  distress  or  itobiMnAL-*. 
sale  (m)y  pursuant  to  the  same,  after  being  required  °'     ^^' 

(t^  See  note  (e\  emte.  It  is  to  be  noticed  that  the  words 
applv  to  reflual,  which  is  active,  and  do  not  extend  to  ne^flect, 
bnt  in  many  cases  the  neglect  may  be  considered  equivalent  to 
refrisal. 

(/)  If  the  poor  mte  cannot  be  obtuned  by  distress  warranty 
the  defaolter  may  be  committed  to  prison  for  three  months, 
under  the  43  Eliz.  c  2,  s.  11,  and  13  &,  14  Vict,  c  46, 
bat  no  power  of  imprisonment  is  given  for  defanlt  of  dis- 
tress in  the  case  of  these  rates,  so  that  the  only  means  of 
recovering  them  is  by  prooefls  against  the  personal  property  of 
the  ratepayer. 

(k)  See  21  &  22  Vict  c  98,  s.  tMi,pait. 

(Q  It  is  not  necessary  to  prove  wilfld  neglect  Kph^  v. 
BurreU,  12  A.  A  E.  460 ;  9  L.  J.,  Q.  B.  357. 

(m)  The  constable  does  not  nsnaUy  sell  goods  distrained ; 
that  is  done  by  the  collector  or  person  levying  the  rate, 
through  a  sworn  broker.  However,  in  the  schedule,  it  will  be 
seen  that  the  warrant  is  directed  to  the  collector  oad  constable. 


163  Unfordng  qfSatet.    [11  ^  12  Tict 

80  to  do  by  a  collector  of  the  district  in  which  the 
rate  in  arrear  was  made,  shall  be  liable  to  a  penalt j 
not  exceeding  Jive  pounds  (n). 

mttfoota         ^^'  P'*^^^'®^  always,  and  be  it  enacted  {p\  that 
Mid  br  tiM    nothinir  in  this  Act  shall  be  deemed  to  alter  or  inter- 

Uaivanltlflf.  ^  ^^ 

fere  with  the  liability  of  the  Universities  of  Oxford  and 
Cambridge  respectively  to  contribute  in  the  proper* 
tion  of  and  manner  specified  in  any  local  Act  under 
which  the  Oxford  and  Cambridge  commissioners 
respectively  now  act  towards  the  expenses  of  paving 
and  pitching,  repairing,  lighting,  and  cleansing, 
under  the  powers  of  any  such  local  Act,  the  several 
streets,  lanes,  ways,  alleys,  passages,  and  places  within 
the  jurisdiction  of  such  commissioners  respectively ; 

And  in  case  any  difierence  shall  arise  between  either 
of  the  said  Universities  and  the  local  board  of  health 
with  respect  to  the  proportions  and  manner  in  which 
the  University  shall  contribute  towards  any  expenses 
under  this  Act,  and  to  which  the  University  is  not 
liable  under  any  such  local  Act,  the  same  shall  be 
settled  by  the  general  board  of  health  (p) : 

Provided  also,  that  all  rates,  contributions,  and 
sums  of  money  which  may  become  payable  under 
this  Act  by  the  said  Universities  respectively,  and 
their  respective  halls  and  coU^pes,  may  be  recovered 
from  such  Universities,  halls,  and  colleges,  in  the 
same  manner  as  in  all  respects  rates,  contributions, 
.  and  sums  of  money  may  now  be  recovered  from  them 
by  virtue  of  any  such  local  Act. 

(»)  See  sect.  129,  poH,  as  to  the  recovery  of  this  pofeslty. 

(o)  See  21  &  22  Vict,  c  d8,  s.  82,  as  to  the  local  boaitla  to 
be  oonstitated  at  Oxford  and  Cambridge,  wherein  the  autho- 
rities of  the  Uniyersities,  and  of  the  city  and  town  respectiveJy, 
are  to  be  combined. 

(j»)  This  provision  now  fails. 
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CYI.  And  be  it  enacted,  that  tbe  production  of  »rid«iioeof 
the  books  purporting  to  contain  any  rate  or  assess- 
ment made  under  this  Act  shall  alone,  and  without 
any  other  evidence  whatsoever,  be  received  as  primA 
^acie  evidence  of  the  making  and  validity  of  the 
rates  mentioned  therein  {q). 

Mortgage  of  Matee. 

[GVII.  *  *  And  be  it  enacted  (r),  that  the  local  RMMmajbe 
board  of  health  may,  for  the  purpose  of  defraying  any  ™®''»*«^* 
costs,  charges,  and  expenses  incurred  or  to  be  incurred 
by  them  in  the  execution  of  this  Act,  borrow  and  take 
up  at  interest,  on  the  credit  of  the  rates  authorized  to 
be  made  or  collected  under  this  Act,  any  sums  of 
money  necessary  for  defraying  any  such  costs, 
charges,  and  expenses ;  and  for  the  purpose  of  se- 
curing the  repayment  of  any  sums  so  borrowed^ 
together  with  such  interest  as  aforesaid,  the  said 
local  board  may  mortgage  and  assign  over  to  the 
persons  by  or  on  behalf  of  whom  such  sums  are  ad- 
vanced the  respective  rates  upon  the  credit  of  which 
the  sums  are  borrowed ; 

And  the  respective  mortgagees  shall  be  entitled  to 
a  proportion  of  the  rates  comprised  in  their  respective 
mortgages  mentioned  to  have  been  advanced  (s) ; 

(q)  Sect.  137,  poH,  provides  that  no  rate  ihall  be  vacated  fbr 
want  of  form,  but  if  the  rate  show  on  the  &ce  of  it  that  it  ia 
defective  in  snbetance  (as  if  there  be  no  estimate,  or  if  it  appear 
to  be  made  for  illesal  purposes),  it  is  presomed  that  objection 
may  nevertheless  be  taken  to  it  with  succefls.  Hence  it  is 
incumbent  upon  local  boards  to  prepare  thor  rates  with  proper 
attention  and  care.  The  text  only  makes  the  production 
primd  fade  ewidmce, 

(r)  Repealed  by  21  &.  22  Yict.  c  98,  s.  57,  for  the  Aiture, 
though  the  provimon  is  re-enacted  with  a  few  slight  altera- 
tions. Mortgages  made  under  this  Act  will,  however,  con- 
tinue in  force.    See  ss.  9  and  54  of  that  Act 

(«)  See  the  form  of  security  in  the  schedule  (B).    These 
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No  prioritf       And  each  mortcraipee  shall  be  repaid  the  sums  so 
mortgttffeM.  advanced^  with  intere^  without  any  preferenee  over 
the  others  of  them  by  reason  of  any  priofity  of 
advance  or  the  date  of  his  mortgage : 

Provided  always,  that  the  money  borrowed  under 
the  authority  of  this  Act  shall  be  borrowed  only  for 
works  of  a  permanent  nature,  and  shall  not  at  any 
time  exceed  in  the  whole  the  assessable  vbIub  for 
one  year  of  the  premises  assessable  under  this  Act 
within  the  district  or  part  of  the  district  for  or  in 
respect  of  which  such  money  shall  be  borrowed,  and 
shall  (as  far  as  practicable)  be  borrowed  upon  the 
credit  of  the  respective  rates  i^plicable  to  the  worksy 
matters,  or  things  in  respect  of  which  the  money  is 
required; 

And  the  money  borrowed  for  the  purpose  of 
defraying  any  costs,  charges,  or  expenses  incurred 
or  to  be  incurred  in  respect  of  part  of  a  district  only 
shall  be  charged  (as  far  as  practicable)  upon  the 
credit  of  any  separate  rates  made  or  to  be  made  for 
the  purposes  of  such  part; 

And  in  case  any  such  cost,  charges,  or  expenses 
shall  apply  to  or  be  incurred  in  respect  of  two  or 
more  of  such  parts,  the  money  borrowed  in  respect 
of  the  same  shall  be  equitably  apportioned  by  the 
local  board  upon  any  rates  made  or  to  be  made  for 
the  purposes  of  such  parts  respectively  (d).  **] 

2rSf*51IbSi  CVIII.  And  be  it  enacted,  that  the  commission. 
Jj2!^^»y  ers  acting  in  the  execution  of  an  Act  passed  in  the 
j~j»  to^  second  session  of  the  jBfth  year  of  Her  Majesty's 
aoder  6  ft  6  reitm,  intituled  ^'  An  Act  to  authorize  the  Advance  of 

Vict  c.  9.  °   ' 

provifflODfi  in  reference  to  the  repayment  have  not  been  re- 
enacted  in  the  new  Act. 

(^  See  sect  89,  amlte,  p.  14a 
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[Money  out  of  the  Consolidated  Fund  to  a  limited 
^monnt  for  carrying  on  Public  Works  and  Fisheries  . 
and  Employment  of  the  Poor,  and  to  amend  the 
Acts  authorizing  the  Issue  of  Exchequer  Bills  for 
the  like  Purposes/'  and  in  the  execution  of  any  of 
the  Acts  recited  in  that  Act,  or  of  any  Act  or  Acts 
for  amending  or  continuing  the  same  Acts  or  any  of 
them,  may,  if  they  shall  think  fit,  make  advances  to 
the  local  board  of  health  of  any  district,  for  the  pur- 
poses of  this  Act,  upon  the  security  of  the  rates  to 
be  levied  by  such  board  under  this  Act,  and  without 
requiring  any  further  or  other  security  than  a  mort- 
g'age  of  such  rates. 

CIX.  And  be  it  enacted,  that  if  the  local  board  Money  to  be 

1  1  borrowed  at 

of  health  can  at  any  time  borrow  at  a  lower  rate  of  lo^erratetof 

,  ,     ,  *'  ,   ,  intemt,  to 

interest  than  that  secured  by  any  mortgage  pre-i»7  offsoeu- 
viously  made  by  them,  and  then  outstanding  and  in  abishern^. 
force,  they  may,  if  they  shall  think  fit,  so  borrow 
accordingly,  in  order,  with  the  consent  of  the  mort- 
gagee, to  pay  off  and  discharge  any  of  the  securities 
bearing  a  higher  rate  of  interest,  and  may  charge 
the  rates  which  they  may  be  authorized  to  mortgage 
under  this  Act  with  payment  of  the  sum  so  borrowed, 
together  with  the  interest  thereon,  in  such  manner 
and  subject  to  such  regulations  as  are  herein  con- 
tained with  respect  to  other  monies  borrowed  upon 
mortgage. 

ex.  And  be  it  enacted,  that  if  at  the  time  ap-  Power  to 
pointed  by  any  mortgage  deed  for  payment  of  the  ^to^j' 
principal  money  secured  thereby  the  local  board  of  mraJSr^. 
health  are  unable  to  pay  off  the  same,  they  may,  if 
they  shall  think  fit,  borrow  such  sum  of  money  as 
may  be  necessary  for  the  purpose  of  paying  off  the 
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whole  or  any  part  of  the  said  pilncipal  monieay  ani 
maj  secure  the  repayment  of  the  same^  and  the 
interest  to  be  paid  thereon,  in  the  same  manner  in 
all  respects  as  in  the  case  of  monies  borrowed  for 
defraying  costs^charges,  and  expenses  incarred  by  the 
local  board  of  health  in  the  ezecation  of  this  Act  (a). 


Tfvrmta  CXI.  And  be  it  enacted,  that  every  mortgage 

aathorized  to  be  made  under  this  Act  shall  be  by 
deed((),  truly  stating  the  date,  consideration,  and  the 
time  and  place  of  payment  {c\  and  shall  (in  the 
case  of  a  non-corporate  district)  be  sealed  with  the 
seal  of  the  local  board  of  health  by  or  on  the 
part  of  whom  the  same  is  executed,  and  be  signed 
by  five  or  more  members  thereof,  or  (in  the  case  of 
a  corporate  district)  be  sealed  with  the  common 
seal,  and  may  be  made  according  to  the  form  con- 
tained in  the  schedule  (B.)  to  this  Act  annexed,  or 
to  the  like  effect  {d) ; 

Rcdftw  of  And  there  shall  be  kept  at  the  office  of  the  local 
board  of  health  a  register  of  the  mortgages  upon 
each  rate,  and  within  fourteen  days  after  the  date  of 
any  mortgage  an  entry  shall  be  made  in  the  register 
of  the  number  and  date  thereof,  and  of  the  names 

(a)  This  clauae  fikvoon  the  propeority  of  all  public  boards 
to  keep  in  debt  It  will  require  very  great  forbearance  to 
enable  a  public  board  to  pan  by  this  tempting  authority. 

(6)  Which  is  exempt  from  stamp  duty.  See  sect.  161,pof<. 
Thoogb,  as  appears  from  the  next  section  the  tranrfer  of 
them  ortgage  will  not  be  exempt^  such  transfier  being  of  no 
benefit  to  the  public 

(e)  The  repayment  is  not»  as  in  the  case  of  loans  autho- 
riied  by  the  Poor  Law  Act,  required  to  be  made  by  instal* 
ments,  but  power  is  now  given  by  21  k  22  Vict,  c  dS,  s.  57,  to 
make  it  so.  Sect.  113,  pott,  provided  for  the  redemption  of 
the  debt  by  the  means  of  a  sinking  frind,  and  this  is  still 
preserved  in  the  new  Act. 

(d)  The  schedule  to  21  &  22  Vict,  c  98»  contains  a  form  of 
rentchazge  to  be  granted  by  the  local  board. 
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id  description  of  the  parties  thereto,  as  stated  in 
iedeed(tf); 

And  eyery  such  register  shall  be  open  to  public 
ispeetion  daring  office  hours  at  the  said  office, 
rithout  fee  or  reward ; 

And  sny  clerk  or  other  person  having  the  custody 
f  the  same,  refusing  to  allow  such  inspection,  sbaQ 
te  liable  to  a  penalty  not  ezceeding^D^  pounds  (/*). 

CXII.  And  be  it  enacted,  that  any  mortgagee  or  ^'J^JJ^ 
ther  person  entitled  to  any  such  mortgage  may 
ransfer  his  estate  and  interest  therein  to  any  other 
•erson  by  deed  dul^  stamped,  truly  stating  its  date 
ind  the  consideration  for  the  transfer; 

And  such  transfers  may  be  accordini'  to  the  form  B«gi«ier  of 
tontiuned  in  the  schedule  (C.)  to  this  Act  annexed, 
ir  to  the  like  effect ; 

And  there  shall  be  kept  at  the  office  of  the  local 
)oard  of  health  a  register  of  the  transfers  of  mortgage 
charged  upon  each  kind  of  rate,  and  within  thirty 
lajs  after  the  date  of  such  deed  of  transfer,  if  exe- 
3utfid  within  the  United  Kingdom,  or  within  thirty 
ciays  alter  its  arrival  in  the  United  Kingdom,  if 
executed  elsewhere,  the  same  shall  (g)  be  produced 
to  the  clerk,  wlio  shall,  upon  payment  of  the  sum 
of  &ve  shillings,  cause  an  entry  to  be  made  in  such 
i^giater  of  its  date,  and  of  the  names  and  description 
of  the  parties  thereto,  as  stated  in  the  transfer ; 

(«)  The  total  omiflsion  to  register,  or  any  delay  in  the  re- 
gistration, ^11  not  invalidate  the  creditor'g  claim,  though  until 
he  had  registered  probably  he  would  not  be  able  to  compel 
payment  of  principAl  or  interest. 

if)  See  sect.  129,  poH,  as  to  the  recovery  of  this  penalty. 

(s)  Tins  clause  does  not  prohibit  the  registration  after  this 
Period,  nop  inTalidate  the  transfer  if  not  registered  within 
the  tine,  though  previous  to  the  registration  the  local  board 
are  not  boond  to  recognize  the  transfer. 
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And  upon  any  transfer  being  eo  registered  thi 
transferee^  his  executors,  administrators,  or  aaaigna^ 
shall  be  entitled  to  the  full  benefit  of  the  original 
mortgage,  and  the  principal  and  interest  secured 
thereby ; 

And  every  such  transferee  may  in  like  manner 
transfer  his  estate  and  interest  in  any  such  mortgage; 

And  no  person,  except  the  person  to  whom  the 
same  shall  have  been  last  transferred,  his  executorsi, 
administrators,  or  assigns,  shall  be  entitled  to  release 
or  discharge  any  such  mortgage  or  any  money 
secured  thereby. 

[CXIII.  ••  And  be  it  enacted  (a),  that  the  in- 
terest secured  by  any  mortgage  authorized  to  be 
made  under  this  Act  shall,  unless  otherwise  provided, 
be  paid  half-yearly; 

And  in  order  to  pay  off  any  monies  borrowed 
and  secured  by  any  such  mortg^e  the  local  board 
of  health  shall  in  every  year,  until  the  same  be 
paid  off,  appropriate  and  set  apart,  as  a  sinking 
fund,  such  sum  as,  together  with  the  interest  from 
time  to  time  to  accrue  thereon,  will  in  the  period  of 
thirty  years  amount  to  a  sum  sufficient  to  repay  the 
monies  borrowed  and  secured  by  any  such  mortgage, 
and  shall  from  time  to  time  cause  such  sinking 
fund,  and  the  interest  thereon,  to  be  invested  in  the 
purchase  of  exchequer  bills  or  other  government 
securities,  and  to  be  increased  by  accumulation  in 
the  way  of  compound  interest  or  otherwise ; 

And  whenever  the  said  local  board  are  enabled 
to  pay  off  one  or  more  of  the  mortgages  charged 
upon  the  same  property  or  rate,  and  are  not  able  to 

(a)  Repeded  by  21  &  22  Vict.  c.  98,  s.  67,  though  the 
portion  rdating  to  the  linkiiig  fund  is  re-enacted. 
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pay  off  the  whole  of  the  mortgages  so  chaj^fed, 
they  shall,  in  de&olt  of  arrangement  between  the 
local  board  of  health  and  the  mortgagees,  decide  by 
lot  the  order  in  which  the  same  shall  be  paid  off.  **] 

CXIY.  And  be  it  enacted,  that  if  at  the  expira-  BsMifw 
tion  of  six  months  irom  the  time  when  any  pointad  in 
principal  money  or  interest  has  become  due  upon 
any  mortgage  of  rates  made  under  this  Act,  and 
afiber  demand  in  writing,  the  same  be  not  paid,  the 
mortgagee  or  other  person  entitled  thereto  may, 
without  prejudice  to  any  other  mode  of  recovery, 
apply  for  the  appointment  of  a  receiver  to  two 
justices  (ft),  who  are  hereby  empowered,  after 
hearing  the  parties,  to  appoint  in  writing  under 
their  hands  and  seals  some  person  to  collect  and 
receive  the  whole  or  a  competent  part  of  the  rates 
liable  to  the  payment  of  the  principal  or  interest  in 
respect  of  which  the  application  is  made,  until  such 
principal  or  interest,  or  both,  as  the  case  may  be, 
together  with  the  costs  of  the  application  and  the 
costs  of  collection,  are  fuUy  paid ; 

And  upon  such  appointment  being  made  all  such 
rates,  or  such  competent  part  thereof  as  aforesaid, 
shall  be  paid  (c)  to  the  person  appointed,  and  when 
so  paid  shall  be  so  much  money  received  by  or  to 
the  use  of  the  mortgagee  or  mortgagees  of  such  rates, 
and  shall  be  rateably  apportioned  between  them : 

Provided  always,  that  no  such  application  shall 
be  entertained  unless  the  sum  or  sums  due  and 
owing  to  the  applicant  amount  to  one  thavsand 
pomdSf  or  unless  a  joint  application  shall  be  made 
by  two  or  more  mortgagees  or  other  persons  to 

(b)  See  sect.  2,  ante, 

(c)  The  practical  effect  of  this  would  be  the  payment  by 
the  ooUeciors  of  the  rates  which  they  collect  to  the  recdver. 
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whom  there  may  be  due,  after  each  lapse  of  dme 
and  demand  as  last  aforesaid,  monies  coUaotiTelj 
amoanting  to  that  sum  (d). 

BTBLAWS. 

22tairt  ^^^-  ^^^  ^  ^^  enacted,  that  all  byelaws  (e) 
^^m  ^  ^^®  ^7  ^^^  ^^^^  board  of  health  under  and  for  the 
ooDiirmadbr  purposos  of  this  Act  shsll  be  in  writing  under  their 
•tate.  seal  (^),  and  the  signature  of  any  five  or  more  of 

their  number,  or  (in  the  case  of  a  corporate  district) 
under  the  common  seal ; 

And  the  said  local  board  may  by  any  such  bye- 
laws  impose  upon  offenders  against  the  same  such 
reasonable  penalties  as  they  shall  think  fit,  not 
exceeding  the  sum  of  Jive  pounds  for  each  offence, 
and  in  the  case  of  a  continuing  offence  a  further 
penalty  not  exceeding  the  sum  oi  forty  shillings  for 
each  day  after  written  notice  {g)  of  the  offence 
from  the  said  local  board  (A) ; 

And  the  said  local  board  may  alter  or  repeal  any 
such  byelaws  by  any  subsequent  byelaws,  sealed 
and  signed  or  (in  case  of  a  corporate  district)  sealed, 
as  last  aforesaid : 

(<Q  See  the  extension  of  the  power  of  appointing  a  reoeiver, 
in  the  case  where  there  shall  he  fiulure  to  elect  or  a  lapse  of 
the  local  hoard  of  health,  in  21  ft  22  Vict.  c.  98,  s.  10;  in 
such  case  the  receiver  may  make  as  weU  as  receive  and  c6Uect 
the  rate. 

(0)  The  hoard  not  hcdng  incorporated  have  no  general  power 
to  make  byelaws  independently  of  the  provisions  of  the  Act. 
Q.  v.  Mwry  Wood,  5  E.  ft  B.  49. 

(/)  As  to  this  sealiee  sect.  36,  ante,  p.  81.  It  will  he  finmd 
that  the  making  of  byelaws  are  authorijEed  by  ss.  84^  37,  55, 62, 
64v  66,  and  81  of  this  Act,  and  by  ss.  32,  (3,)  (4,)  34^  and  50,  (2,) 
of  21  ft  22  Vict,  c  98,  and  by  several  sections  of  the  incorpo> 
rated  Acts. 

(^ )  See  sect  160,pogt,  as  to  the  service,  and 21  ft  22  Vict, 
c.  98>  s.  61,  as  to  the  authentication  of  notice. 

(h)  The  recovery  of  the  penalty  for  the  breach  of  the 
byelaw  is  provided  for  in  sect  129,  post. 
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Prorided  always,  that  all  such  byelaws  imposing 
any  penalty  shall  be  so  framed  as  to  allow  of  the 
recovery  of  any  sum  less  than  the  full  amount  of 
the  penalty : 

Provided  also,  that  no  such  byelaws  shall  be  * 
repugnant  to  the  laws  of  England  or  to  the  pro- 
visions of  this  Act,  and  the  same  shall  not  be  of  any 
force  or  effect  unless  and  until  the  same  be  sub- 
mitted to  and  confirmed  by  one  of  Her  Majesty's 
principal  secretaries  of  state,  who  is  hereby  em- 
powered to  allow  or  disallow  the  same,  as  he  may 
think  proper  {%) : 

Provided  also,  that  no  such  byelaws  shall  be  Notice  of 
confirmed  unless  notice  of  intention  to  apply  for  ^^  ik. 
confirmation  of  the  same  shall  have  been  given  in 
one  or  more  of  the  public  newspapers  usually  circu- 
lated within  the  district  to  which  such  byelaws 
relate  one  month  at  least  before  the  making  of  such 
application  (A); 

And  for  one  month  at  least  before  any  such 
application  a  copy  of  the  proposed  byelaws  shall  be 
kept  at  the  office  of  the  local  board  of  health, 
and  be  open  during  office  hours  thereat  to  the 
inspection  of  the  ratepayers  (/)  of  the  district  to 
which  such  byelaws  relate,  without  fee  or  reward  (m); 

(»)  The  confirmation  by  the  secretary  of  state,  however, 
gives  no  validity  to  a  byelaw  not  warranted  by  the  proTiaions 
of  the  Act    Q.V.  Jfory  7Foo<2,5E.&B.49. 

(Je)  These  provisions  wiU  enable  any  person  to  apply  to  the 
secretary  of  state  with  the  view  of  preventing  the  oonfirmation 
of  a  byelaw. 

(Q  Itis  presumed  that  any  person  who  is  actually  rated  to 
the  current  rate  wonld  be  a  ratepayer  within  the  meaning  of 
tlus  claose,  and  that  the  definition  given  in  sect.  20  is  not 
applicable.  But  whether  persons  occupying  rateable  property 
not  actually  rated  would  be  within  the  clause  is  donbtftil. 

(m)  The  omission  of  this  regulation  would  not  as  it  seems 
invalidate  the  byelaws. 

I 
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And  the  clerk  shall  furnish  every  such  ratepayer 
who  shall  apply  for  the  same  with  a  copy  thereof  or 
of  any  part  thereof^  on  payment  of  mapmeo  for 
every  one  hundred  words  contained  in  saoh  copy. 

Breuws  to        GXYI.  And  be  it  enacted,  that  all  bydaws  made 
He.  by  the  local  board  of  health  in  pursuance  of  this  Act 

shall  be  printed,  and  hung  up  in  the  office  of  the 

said  local  board } 
And  copies  thereof  shall  be   delivered  to  any 

ratepayer  (m)  of  the  district  to  which  such  byelaws 

relate,  upon  his  application  for  the  same. 

Powers  transferred,  ^. 

Local  boud  CXVII.  And  be  it  enacted,  that  the  local  board 
yejonof'  of  health  withiu  the  limits  of  their  district  shall, 
exclusively  of  any  other  person  whatsoever,  ezeonte 
the  office  of  and  be  surveyor  of  high/ways,  and  have 
all  such  powers,  authorities,  duties,  and  liabilitieB  as 
any  surveyor  of  highways  in  England  is  now  or 
may  bereaiter  be  invested  with  or  be  liable  to  by 
virtue  of  his  office  by  the  laws  in  force  for  the  time 
beiDg,  except  in  so  far  as  such  powers,  duties,  or 
authorities  are  or  may  be  inconsistent  with  the 
provisions  of  this  Act  (n)  ; 

And  the  inhabitants  of  any  district  shall  not  in 
respect  of  any  property  situate  therein  be  liable  to 

(m)  See  note  (t)  tmte,  p.  171.  It  will  be  obflerved  that  for 
oopieB  of  the  proposed  byelaws  a  payment  is  to  be  paid,  bnt 
not  so  in  regard  to  the  byelaws  when  made. 

(m)  This  section  left  the  power  of  the  local  board  to  make 
highway  rates  or  to  provide  for  the  repairs  of  the  highways 
out  of  the  general  district  rate  uncertain.  Some  local  boards 
levied  highway  rates.  Bnt  several  cases  were  brought  before 
thv  Coiurts  as  noticed  in  note  (t)  on  sect.  87,  ante,  by 
which  it  was  ultimately  determined  that  such  highway  rates 
ware  not  valid.  The  17  &  18  Vict.  c.  69  (dated  31st  July, 
IBM)  confixmed  all  highway  rates  made  prior  to  that  Act  by 
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the  payment  of  highway  rate  or  other  payment, 
not  being  a  toll,  in  respect  of  making  or  repairing 
roads  or  highways  witliin  any  parish,  township,  or 
place,  or  part  of  any  parish,  township,  or  place, 
sitoate  beyond  the  limits  of  such  district  (p) : 

Provided  always,  that  the  several  persons  who  at  *»"*  exfatmf 
the  time  when  this  Act  is  applied  to  any  district  are  to  noorer 
surveyors  of  highway,  within  the  same  district  may  SS.^ 
recover  any  highway  rate  made  in  respect  of  the 
said  district,  and  then  remaining  unpaid,  in  the 
same  manner  as  if  this  Act  had  not  been  passed ; 

And  the  money  so  recovered  shall  be  applied,  in 
the  first  place,  in  reimbursing  themselves  any  ex- 
penses incurred  by  them  as  such  surveyors,  and  in 
discharging  any  debts  legally  owing  by  them  on 
account  of  the  highways  within  their  jurisdiction ; 

And  the  surplus  (if  any)  shall  be  paid  by  them 
to  the  treasurer,  and  carried  (p)  to  the  district  fund 
account  mentioned  in  this  Act : 

Provided  also,  that  neither  the  allowance  by 
justices,  nor  the  signature  by  the  local  board  of 
health,  shall  be  necessary  in  the  case  of  any  rate 
made  by  the  local  board  of  health  under  this  Act  (q). 

any  local  board  of  health,  and  indemnified  the  penons  acting 
under  the  authority  of  such  board  in  the  enforcing  of  them. 
But  the  whole  queition  is  get  at  rest  for  the  future  by  the 
proyinons  now  oontuned  in  21  &  22  Vict*  c  98,  i.  87,  which 
does  not,  however,  exprenly  repeal  this  aection,  though  it 
makes  additional  provisions. 

(o)  See  however  the  provision  in  21  ft  22  Vict.  c.  98,  s.  87, 
No.  (4),  as  to  this. 

(p)By  21  k  22  ^ict.  c.  98,  8.87,  Ko.  (6), it  is  to  be  carried 
to  another  account.  It  will  be  seen  that  sect.  87  above,  p.  142, 
prondes  for  the  application  of  monies  earned  to  the  district 
fund  account. 

(g)  The  21  k  22  Vict,  c  98,  s.  37,  No.  (5),  contains  a  rimi- 
lar  proviso  in  regard  to  the  highway  rate  to  be  made  by  the 
local  board  heresAer.    The  locJ  board  do  not  by  this  section 

1  2 
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.?\';^  GXVIII.  And  be  it  enaoted,  that,  notwitfaatand* 

liabilltiMlo 

niftiM  Mwcn,  ing  the  application  of  this  Act  to  any  district^  the 
diiciuttvSu  liability  (b)  of  any  person  (e)  whomaoever  to  defray 
or  contribute  towards  the  expense  of  making,  com- 
pleting, altering,  amending,  or  maintaining  any 
sewer,  or  any  walls  or  works  for  protecting  the  land 
against  the  force  or  encroachments  of  the  sea,  or  of 
paring  or  flagging  or  putting  in  order  any  strtet  or 
part  thereof  within  the  district,  shall,  if  incurred 
previously  to  the  time  when  this  Act  is  so  applied, 
continue,  and  the  same  may  be  enforced^  as  if  this 
Act  had  not  been  passed,  and  the  rates  to  be  leried 
under  this  Act  shall  be  made  only  for  porpoaee  to 
which  such  liability  does  not  extend* 


Mortgttfeof 
nte»  lobe 
madeonlj 
with  ap- 
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bowd. 


Parties  ag- 
f  rieved  bj 


[CXIX.  ••  And  be  it  enacted  (^  that  it  shall 
not  be  lawful  for  the  local  board  of  health  to  borrow 
or  take  up  at  interest  any  sum  or  sums  of  monej 
upon  the  credit  of  any  rates  authorized  to  be  made 
or  coUected  under  this  Act,  without  the  prerious 
consent  of  the  general  board  of  health.**] 

CXX.  And  be  it  enacted,  that  if  in  any  case  in 


obtain  any  power  over  turnpike  roadi.    SvMmm  y. 
MMh  82  L.  T.  128. 

(5)  This  liability  ezirts  Mther  roHime  iemirm,  or  nnder  the 
provision  of  some  local  Act  of  parliament.  The  first  daes  con- 
tains the  cases  where  lands  are  held  npon  condition  that  the 
holder  shall  keep  some  public  work,  sui^  as  sea  walls  or  great 
sewers,  in  repair.  The  second  class  is  of  great  variety,  and  de- 
pends necessarily  npon  the  terms  of  the  particular  statnte  whidi 
nsnally,  for  a  special  benefit  to  the  party,  has  imposed  the 
obligation  of  repairing  and  sustaining  some  pubUc  work  of  the 
nature  above  adverted  to.  Very  common  instanees  wUl  be 
found  in  awards  under  indosure  Acts,  where  the  oommisdonier 
has  imposed  the  obligation  of  keeping  drains  pasnng  }jj,  or 
through,  or  under  the  allotment,  in  repair  upon  the  aUofetee.. 

ic   This  word  includes  corporations.    See  sect.  8. 

d)  Repealed  by  21  &  22  Vict.  c.  98^  s.  67,  for  the  fhtwe. 
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wiiich  tbe  local  board  are  empowered  to  recover  any  proeeedingi 

«   1       . 1  oflocalboard 

expeneen  incurred  by  them  m  a  summary  manner,  m  to  reco> 
or  to  declare  such  expenses  to  be  private  improve-  ^ezp^e» 
ment  expenses,  any  person  shall  deem  himself  to  be  S^ui^^g^JL 
aggrieved  by  the  decision  of  the  said  local  board  "*  *'**^' 
thereupon,  he  may,  within  ieven  days  after  notice  (e) 
of  such  decision,  address  a  memorial  to  the  said 
general  board  (/),  stating  the  grounds  of  his  com- 
plaint; 

And  the  said  general  board  may  make  such 
order  in  the  matter  as  to  them  may  seem  equitable, 
and  the  order  so  made  shall  be  binding  and  conclu- 
sive upon  the  said  local  board  (e)  ; 

And  if  the  said  local  board  shall  have  proceeded 
to  recover  such  expenses  in  a  summary  manner,  the 
said  general  board  may,  if  ^A^  shall  think  fit,  direct 
the  said  local  board  to  pay  to  the  person  so  proceeded 
against  such  sum  as  theg  may  consider  to  be  a  just 
compensation  for  the  loss,  damage,  or  grievance 
thereby  sustained  by  him. 

General  Superintendence. 

CXXI.  And  be  it  enacted,  that   during  any  superintrad- 
inquiry  by  a  superintending  inspector  under  this  iSanxST' 
Act  (g)  he  may  and  he  is  hereby  empowered  to  IdtoMo, 
summon  before  him  any  persons  whomsoever,  and  to  ^|£^i£?f'** 

(e)  It  18  not  provided  that  it  shall  be  condiuive  npon  the 
memorialist,  who  perhaps  may  still  resort  to  his  remedy  of 
appeal  xmdet  sect.  136,  poH,  if  there  he  sofBdent  time  beibre 
the  sessions.  Indeed,  it  seems  that  the  object  of  the  danse  is 
to  grant  relief  to  a  person  where  he  has  no  legal  remedy,  as  the 
board  sre  to  make  sndi  order  as  may  be  eqmtable. 

(/)  Now  to  one  of  the  secretaries  of  state:  see  21  ft  22  Viet, 
c.  99,  s.  66 :  who  may  make  the  order  nnder  this  section.  As 
to  the  obligation  of  his  order,  and  the  enibrdng  thereof,  see 
sect.  80  of  that  statute. 

(^)  Theae  powers  are  conferred  npon  the  persons  employed 
by  the  secretary  of  state  nnder  21  &  22  Vici.  c  98,  by  s.  80. 
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examine  them  upon  oath  or  otherwise  touching  any 
matter  relating  to  the  purposes  of  the  inquiry,  and 
he  may  by  any  such  summons  require  any  parochial 
officer,  or  any  officer  of  or  acting  under  any  corpora* 
tion,  guardiansy  or  directors  of  the  poor,  and  any 
commissioner,  trustee,  officer,  or  person  acting  under 
any  local  Act  of  parliament  in  force  within  the  dis- 
trict or  place  to  which  any  such  inquiry  may  relate, 
to  produce  before  him  any  surveys,  plans,  sections, 
rate  books,  or  other  like  documents  which  may  by 
reason  of  their  office  be  in  their  custody  or  control 
touching  any  matter  relating  to  the  purposes  of 
such  inquiry,  and  such  inspector  may  examine, 
inspect,  or  take  copies  of  any  such  books,  surveys, 
plans,  sections,  and  documents,  or  any  of  them,  or 
part  thereof; 

And  whosoever  wilfully  disobeys  any  such  sum* 
mons,  or  prevents  any  such  inspector  from  examin- 
ing, inspecting,  or  taking  copies  as  last  aforesaid,  or 
refuses  to  answer  any  question  put  to  him  by  such 
inspector  for  the  purposes  of  the  said  inquiry, 
shall  be  liable  to  a  penalty  not  exceeding  Jive 
pounds  (a) : 

Provided  always,  that  no  person  shall  be  required 
to  attend  in  obedience  to  any  such  summons  unless 
the  reasonable  charges  of  his  attendance  shall  have 
been  paid  (b)  or  tendered  to  him ; 

And  no  person  shall  be  required  in  any  case,  in 
obedience  to  any  such  summons,  to  travel  more  dian 
ten  miles  from  his  place  of  abode. 

(a)  See  aect.  129  as  to  the  recovery  of  thb  penalty. 

{b)  These  charges  must  he  paid  hy  the  pexvcni  sernng  the 
summons,  and  that  person  will  receive  the  amoont  from  his 
employer.  Such  employer  may  he  the  saperintending  in* 
specter,  or  some  other  person  who  has  applied  to  the  ins^ctor 
for  the  sommona. 
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[CXXII.  *•  And  be  it  enacted  (e%  that  the  ac-  AitoMidit 
connts  of  the  receipts  and  expenditure  of  the  local 
board  of  health  shall  be  audited  and  examined  once 
in  everj  year  at  the  least,  at  such  time  or  times  as 
shall  be  appointed  by  such  local  board,  in  case  of  a 
corporate  district,  by  the  auditors  of  the  corporate 
borough,  whereof  the  whole  or  part  is  within  such 
district, 

And  in  case  of  a  district  exclusively  consist- 
ing of  the  whole  or  part  of  two  or  more  corporate 
boroughs,  or  of  one  or  more  of  such  boroughs,  and 
also  of  part  of  any  such  borough  or  boroughs,  by 
such  two  of  the  auditors  for  the  time  being  of  the 
corporate  boroughs  respectively  whereof  the  whole 
or  part  is  within  such  district  as  shall  from  time  to 
time  be  appointed  by  the  local  board  of  health, 

And  in  case  of  any  other  district  as  soon  as  can  be 
aflter  the  26th  day  of  March  in  eveiy  year,  by  the 
auditor  of  accounts  relating  to  the  relief  of  the 
poor  for  the  district  for  the  audit  of  such  accounts, 
or  for  the  parish  or  union  in  which  such  district 
under  this  Act  is  comprised,  or  if  any  district 
under  this  Act  be  partly  situate  in  two  or  more  pa- 
rishes, unions,  or  districts  for  the  audit  of  accounts, 
by  such  one  of  the  auditors  for  the  time  being 
of  the  parishes,  unions,  or  districts  for  the  audit  of 
accounts  (whereof  the  whole  or  part  is  within  such 
district  under  this  Act)  as  shall  from  time  to  time 
be  appointed  by  the  local  board  of  health ; 

Ajid  for  the  purposes  of  any  audit  and  exami-  power  to 
nation  of  accounts  under  this  Act  every  such  audi- 1|£^  ^ 
tors  or  auditor  may,  by  summons  in  writing,  require  Jjj£jj2 
the  production  before  him  of  all  books,  deeds,  oon- 

(e)  Repealed  by  21  &  22  Vict  e.  98,  s.  60,  though  the 
f  nbstenoe  of  this  daiiie  is  re-exi«cted. 
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tract8|  acooonts,  vouchers^  and  all  other  documents 
and  papers  which  they  or  he  may  deem  neoessaryy 
and  may  require  any  person  holding  or  accountaUe 
for  any  such  books,  deeds,  contracts,  accounts, 
▼ouchers,  documents,  or  papers  to  appear  before 
them  or  him  at  any  such  audit  and  examination 
or  adjournment  thereof,  and  to  make  and  sign  a 
declaration  with  respect  to  the  same ; 
PMiaity  OB  And  if  any  such  person  neglect  or  refuse  so  to 
^^^  do,  or  to  produce  any  such  books,  deeds,  contracts, 
accounts,  vouchers,  documents,  or  papers,  or  to  make 
or  sign  such  declaration,  he  shall  be  liable  for  every 
neglect  or  refusal  to  a  penalty  o{  Jarty  skUUngs, 
and  if  he  fUsely  or  corruptly  make  or  sign  any  such 
declaration,  knowing  the  same  to  be  untrue  in  any 
material  particular,  he  shall  be  liable  to  the  penalties 
inflicted  upon  persons  guil^  of  wilful  and  corrupt 
perjury; 

And  all  accounts  certified  by  the  auditors  or  au- 
ditor acting  under  this  Act  shall  be  final  and  con- 
clusive to  all  intents  and  purposes  (a) ; 

And  such  auditors  or  auditor  shall  in  respect  of 
each  audit  be  paid  by  the  local  board  of  health,  out 
of  the  general  district  rates  levied  under  this  Act, 
such  reasonable  remuneration  as  they  shall  from 
time  to  time  by  order  in  writing  determine  and 
appoint : 

Provided  always,  that  before  each  audit  and  exa- 
mination of  accounts  under  ihis  Act  the  derk  shaU 
give  tm{b)  days'  notice  of  the  time  and  place  at 
which  the  same  will  be  made,  by  advertisement  in 
some  one  or  more  of  the  public  newspapers  usually 

(a)  This  18  not  oontiimed  in  the  new  Ad,  bat  on  the  0Qii« 
trary,  an  appetl  is  g^yen  against  the  auditor's  dedsion, 

(b)  Hus  is  now  by  the  new  Act  iwetUjf, 
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circulated  within  the  district  for  which  the  audit  « 

and  examination  will  be  made ; 

And  a  copy  of  the  accounts  to  be  audited  and  Acoounu 
examined  shall  be  deposited  in  the  office  of  the  Mdit  to  be 
local  board  of  health,  and  be  open,  during  office  uSi^n'to 
hours  thereat,  to  the  inspection  of  tJl  persons  inte-  ^^^^^^^* 
rested,  for  seven  days  before  the  audit  and  exami- 
nation; 

And  all  such  persons  shall  be  at  liberty  to  take 
copies  of  or  extracts  from  the  same  without  fee  or 
reward; 

And  within  fourteen  days  after  the  audit  and 
examination  shall  have  been  completed  the  auditors 
or  auditor  shall  report  upon  the  accounts  audited 
and  examined,  and  shall  deliver  such  report  to  the 
clerk,  who  shall  cause  the  same  to  be  deposited  in 
the  office  of  the  local  board  of  health,  and  to  be 
published  in  some  one  or  more  of  the  public  news- 
papers usually  circulated  in  the  district  to  which  it 
relates.  ♦•] 

ARBITRATION. 

CXXIII.  And  be  it  enacted  (c),  that  in  case  of  Mode  of 
dispute  (^0  as  to  the  amount  of  any  compensation  to  arUMiom 
be  made  under  the  provisions  of  this  Act  (except 
where  the  mode  of  determining  the  same  is  speciaUy 
provided  for  (e),  and  in  case  of  any  matter  which 

(c)  Those  danses  relating  to  arbitration  are  taken  from  the 
Lands  ClaasesConflolidatdon  Act  1846,  8  ft  9  Vict.  c.  1^  aa.  26 
—37,  now  incorpcvated  herewith  by  21  ft  22  Victc.  98,  a.  76, 
poH,  and  printea  in  the  Appendix. 

(d)  See  sect  14A,  pott,  which  cefcra  certain  qoeationa,  where 
the  daim  ia  nnder  202.,  to  two  jnaticea.  The  21  ft  22  l^ct. 
c.  98,  a.  64^  enablea  two  jnstioeB,  where  amf  matter  in  diapute 
is  leea  than  202.,  to  aetUe  the  same  by  arlntration. 

(«)  Qtusre  whether  this  exception  refera  to  any  other  part 
of  the  Act  than  aect.  144. 

i3 
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^  by  this  Act  is  authorized  or  directed  to  be  settled  by 

arbitration  (ft),  then,  unless  both  parties  ocmcur  in 
the  appointment  of  a  single  arbitrator,  each  party, 
on  the  request  of  the  other,  shall  appoint  an  aiU- 
trator,  to  whom  the  matter  shall  be  referred; 

And  every  such  appointment  when  made  on  the 
behalf  of  the  local  board  of  health  shall  (in  the 
case  of  a  non-corporate  district)  be  under  their  seal 
and  the  hands  of  any  five  or  more  of  their  num- 
ber (c),  or  under  the  common  seal  in  case  of  a 
corporate  district,  and  on  the  behalf  of  any  atket 
party  under  his  hand,  or  if  such  party  bo  a  coq)o- 
ration  aggregate  under  the  common  seal  thereof; 

And  such  appointment  shall  be  delivered  to  the 
arbitrators  (d)^  and  shall  be  deemed  a  submission  to 
arbitration  by  the  parties  making  the  same ; 

And  after  the  making  of  any  such  appointmemt 
the  same  shall  not  be  revoked  without  the  consent  of 
both  parties,  nor  shall  the  death  of  eithsr  (e)  party 
operate  as  a  revocation ; 

And  if  for  the  space  oi  fourteen  days  after  any 
such  matter  shall  have  arisen  (y),  and  notice  in  wri- 

(5)  Sects.  09,  76,  and  106  of  this  Act^  and  n.  69,  74^  of 
21  ft  22  Vict.  c.  98,  contain  special  references  to  arbitratiaa. 

(c)  The  Court  of  Exchequer  have  lately  held  that  where  a 
person  agreed  with  a  watorworka  company  that  a  person 
nominated  by  two  others  should  be  appointed  as  arbitrator, 
and  such  person  being  so  appointed,  and  awarded  to  the 
claimant  a  sum  exceed&ig  602.,  the  latter  was  entitled  to  the 
costs  of  the  arbitration.  Martin  y.  The  ZeiceHer  Water- 
works Compamf,  3  H.  &  N.  263:  37  L.  J.,  Ezc.  432.  See  also 
CoUitu  Y.  South  Staffordshire  EaUway  Company,  7  Exc  6. 

id)  See  the  interpretation  of  this  word  in  sect.  2. 
e)  These  words  appear  at  first  sight  to  be  inapplicable  to 
the  local  board,  bat  they  obviate  any  question  wluch  nught 
arise  from  the  death  of  any  one  of  the  members  who  would 
sign  the  appointment  of  the  arbitrator. 

'(/)  With  reference  to  notice  from  the  local  board,  see 
sect.  160,' and  21  ft  22  Vict.  c.  98,  s.  61,  as  to  its  service  and 
authentication. 
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ting  by  one  party  who  has  himself  duly  appointed  an 
arbitrator  to  the  other  party,  stating  the  matter  to 
be  referred,  and  accompanied  by  a  copy  of  snch 
appointment,  the  party  to  whom  notice  is  given  £eu1 
to  appoint  an  arbitrator,  the  arbitrator  appointed  by 
the  party  giving  the  notice  shall  be  deemed  to 
be  appointed  by  and  shall  act  on  behalf  of  both 
parties; 

And  the  award  (g)  of  any  arbitrator  or  arbitrators 
appointed  in  pursuance  of  this  Act  shall  be  bind- 
ing, final,  and  condusive  upon  all  persons,  and  to 
all  intents  and  purposes  whatsoever  (h), 

CXXiy.  And  be  it  enacted,  that  if  before  the  oeach.  kc 
determination  of  any  matter  so  refsrred  any  arbitra-  wv^^ 
tor  die,  or  refuse  or  become  incapable  to  act,  the  ''''^'°'*: 
par^  by  whom  such  arbitrator  was  appointed  may 
i^point  in  writing  another  person  in  his  stead ; 

And  if  he  fail  so  to  do  for  the  space  of  seven  days 
after  notice  in  writing  (i)  from  the  other  par^  in 

Co)  Sect.  151  exempts  the  award  from  stamp  duty. 

(a)  These  words  are  somewhat  more  empluitic  than  those 
used  in  the  Lands  Glanses  Consolidation  Act»  8  &  9  Vict, 
c.  18^  s.  25,  but  the  effect  appears  to  be  the  same.  In  the  case 
a£  In  re  Siroud,  8  C.  B.  502,  the  Court  of  Common  Fleas  in- 
quired into  the  merits  of  an  award  when  fiicts  were  stated  for 
tiieir  opuiion  by  the  arbitrator,  thooffh  it  was  oljected  that 
the  award  was  final.  They  oonflrmed  the  award,  but  left  the 
question  open  as  to  whether  they  could  have  set  it  aside.  In 
the  course  of  the  argument  Manle,  J.,  observed :  '*It  is  conceded 
that  the  court  may  interfere  wh^e  the  arlntrator  has  exceeded 
or  fidlen  short  of  the  authority  conferred  upon  him."  It  will  be 
rfeen  by  sect.  137,  powi,  that  the  award  is  not  to  be  vacated, 
quashed,  or  set  aside  for  want  of  form,  nor  to  be  removable  by 
cerHorari  or  any  other  writ  or  process,  but  awards  made  by 
arbitrators  are  questioned  in  the  courts  of  law  without  a 
writ  of  cerHorari,  or  other  process.  The  award  itself  may 
be  produced  by  the  party  possessing  it,  verified  by  affidavit, 
and  if  it  be  in  court  it  can  be  there  examined. 

(«)  See  note  (/)  on  the  last  section. 
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that  be)"  J^  the  remainiag  ailxitntor  nmypreoeedflr 
parte; 

And  every  arbitrator  so  appointed  shall  hate  tile 
same  powers  and  authorities  as  were  Tested  in  tlie 
arbitrator  in  whose  stead  the  appointment  is  made; 


ofiiB^  And  in  case  a  single  arbitrator  dioy  or  become  i] 

pable  to  act,  before  the  making  of  his  award,  or  £b1 
to  make  his  award  within  twenty-ans  days  after  hia 
appointment,  or  within  such  extended  time,  if  any, 
as  shall  have  been  duly  appointed  by  him  (a)  for 
that  purpose,  the  matters  referred  to  him  shall  be 
again  referred  to  arbitration  under  the  provisions  of 
this  Act,  as  if  no  former  reference  had  been  made. 

iy^"*^?^     CXXY .  And  be  it  enacted,  that  in  case  there  be 

of  ampira  oj 

tiM  iMTttai ;  more  than  one  arbitrator  the  arbitrators  shall,  befove 
they  enter  upon  the  reference,  appoint  by  wilting 
under  their  hands  an  umpire,  and  if  the  person 
appointed  to  be  upipire  die,  or  become   incapable 

•  sfo  in  Mot.  to  act^  the  arbitrator*  shall  forthwith  appoint  another 
person  in  his  stead ; 

^y^y^  And  in  case  the  arbitrators  neglect  or  refuse  to 
appoint  an  umpire  for  seven  days  after  being  re- 
quested so  to  do  by  any  party  to  the  arbitration^ 
the  court  of  general  or  quarter  sessions  shall,  on  the 
application  of  any  such  party,  appoint  an  umpire ; 

And  the  award  of  the  umpire  shall  be  binding, 
final,  and  conclusive  upon  tJl  persons  and  to  all 
intents  and  purposes  whatsoever  {b) ; 

And  in  case  the  arbitrators  foil  to  make  their 
award  within  twenty-'One  days  after  the  day  on 
which  the  last  of  them  was  appointed,  or  within 

(0)  There  b  no  power  ezpreidv  given  to  the  trbitr»tar  to 
extend  the  time  for  his  melong  the  awaxd,  bat  rach  a  poirer 
IB  to  be  in&rred  from  this  section  end  seet  186. 

(h)  See  note  (A)  on  seet  128. 


c.  68,  sa.  126—128.]    Arbitration.  183 

8udi  extended  time,  if  any,  as  shall  have  been  duly 
appointed  by  them  for  that  purpose,  the  matters 
referred  shall  be  determined  by  the  umpire ; 

And  the  provisions  of  this  Act  witib  respect  to 
the  time  for  making  an  award,  and  with  respect  to 
extending  [^]*  the  same  in  the  case  of  a  single  arbi- *a<o  <*»  «^' 
trator,  shall  apply  to  an  umpirage. 

GXXVI.  Provided  always,  and  be  it  enacted  (c\  Time  withiii 
that  the  time  for  making  an  award  under  this  Act  m«ft  be 
shall  not  be  extended  beyond  the  period  of  three  ^ 
months  from  the  date  of  the  submission  or  from 
the  day  on  which  the  umpire  shall  have  been  ap* 
pointed  (as  the  case  may  be). 

CXXVII.  And  be  it  enacted,  that  any  arbitrator.  Power  to 
arbitrators,  or  umpire,  appointed  by  virtue  of  this  reqain  pro* 
Act,  may  require  the  production  of  such  documents  decomentt. 
in  the  possession  or  power  of  either  party  as  they 
or  he  may  think  necessary  for  determining  the 
matters  referred,  and  may  examine  the  parties  or 
their  witnesses  on  oath ; 

And  the  costs  of  and  consequent  upon  the  refe-  ^J^^^°^ 
rence  shall  be  in  the  discretion  of  the  arbitrator  or 
arbitrators,  or  of  the  umpire  (in  case  the  matters 
referred  are  determined  by  an  umpire  under  the 
power  herein-before  contained  in  that  behalf) ; 

And  any  submission  to  arbitration  under  the  pro-  soiMiiteimi 
visions  of  this  Act  may  be  made  a  rule  of  any  of  ftraie  of 
the  superior  courts  (d)  on  the  application  of  any  ^""^ 
party  thereto. 

CXXVIII.  And  be  it  enacted,  that  before  any  Dedumtkm 
arbitrator  or  umpire  shall  enter  upon  any  such  bj  erMtm- 

-^— --—-————-—---------— ———^-^—^—  tor  and 

<«)  This  elaiue,  by  implication,  enables  the  arlntrator  to  ex-  umpin. 

tend  the  time;  there  is  no  power  given  to  him  expressly  to  do  a<x 
(d)  See  in  sect.  2  the  interpretation  of  this  wotd. 
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refbrenoe  as  aforesaid,  he  shall  make  and  subeeribe 
the  following  declaration  before  a  justice  of  the 
peace;  (that  is  to  sa j,) 

*^  I,  A.  JB.f  do  solemnly  and  sincerely  declare^  that 
I  will  faithfully  and  honestly,  and  to  the  best  of 
my  skill  and  ability,  hear  and  determine  the  matters 
referred  to  me  under  the  Public  Health  Act,  1848. 

«  A.  Br 

And  such  declaration  shall  be  annexed  to  the  award 
when  made ; 

And  if  any  arbitrator  or  umpire  shall  wilfully  act 
contrary  to  such  declaration  he  shall  be  guilty  of  a 
misdemeanor. 

LEGAL  PROOEEDINaS. 

BieoTOTof  CXXIX.  And  be  it  enacted  (e\  that  in  all  cases 
in  which  the  amount  of  any  damages,  costs,  and  ex- 
penses is  by  this  Act  directed  to  be  ascertained  or 
recovered  in  a  summaiy  manner  the  same  may  be 
ascertained  by  and  recovered  before  two  justices  (f), 
together  with  such  costs  of  the  proceedings  as  the 
justices  may  think  proper  (ff) ; 

(«)  Sect.  39,  tmte,  provides  for  the  prooeedings  to  be  taken 
against  the  ooUecton  of  ratee  by  the  local  board,  and  sect.  103 
provides  for  the  recovery  of  rates  from  ratepayers  in  anear. 
It  most  be  observed  that  thoogh  Bk9  Vict.  c.  18^  s.  186^  now 
incorporated  herewith,  provides  for  the  recovery  df  forfdtoreai, 
penalties,  and  costs,  (see  Appendix,)  yet  the  21  &  22  Vict. 
0.  98,  s.  7,  renders  the  penalties  recoverable  as  tinder  tins  Act. 

(/)  See  note  on  sect.  2.  As  regards  the  ascertaining  of  ex- 
penses it  does  not  appear  that  any  clause  refers  this  to  the  jiis« 
tices;  but  sect.  146  enables  justices  to  ascertain  the  amonnt  of 
compensation  for  damage  under  202. 

(j)  The  proceedings  for  the  recovery  of  the  penalty  mqst 
be  commenced  within  ax  months  of  the  commisfdon  of  the 
offence.  8  &  9  Vict.  c.  18,  s.  140,  pott,  in  Appendii,  and  11  ft 
12  Vict,  c  43,  s.  11.  Butsee21  &  22  Vict  c  98,  s.  62,|^, 
as  to  the  commencement  of  the  time  in  respect  of  certain  sum- 
mary applications  for  the  recovery  of  expenses. 
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Asd  if  the  sums  adjudged  be  not  paid  by  the 
party  against  whom  the  adjudication  is  made  the 
same  may  be  levied  by  distress  and  sale  of  his  goods 
and  chattels,  by  warrant  under  the  hands  and  seals 
of  the  justices  making  the  adjudication ; 

And  any  penalty  imposed  by  or  under  the  autho* 
rity  of  this  Act,  or  any  byelaw  made  under  this 
Act,  the  recovery  whereof  is  not  otherwise  expresslj 
provided  for,  may,  upon  proof  on  oath  of  the  offence 
in  respect  of  which  the  penalty  is  all^^  to  have 
been  incurred,  be  recovered  before  twojugtices  (A), 
together  with  such  costs  of  the  proceedings  as  they 
may  think  proper ; 

And  if  the  sums  adjudged  be  not  paid  by  the 
party  against  whom  the  adjudication  is  made  the 
same  may  be  levied  by  distress  and  sale  of  his  goods 
and  chattels  (i),  by  warrant  under  the  hands  and 
seals  of  the  justices  making  the  adjudication  ; 

And  such  justices  or  either  of  them  may  order 
that  any  offender  convicted  as  last  aforesaid  be  de- 
tained and  kept  in  safe  custody  until  return  can  be 
conveniently  made  to  the  last-mentioned  warrant, 
unless  he  give  sufficient  security,  by  way  of  recog- 
nizance or  otherwise,  for  his  appearance  on  the  day 
appointed  by  the  return,  such  day  not  being  more 
than  eight  days  from  the  time  of  taking  the  secu- 
rity; 

And  if  before  issuing  such  warrant,  or  upon  the 
return  thereof,  it  appear  to  the  satisfaction  of  the 
last-mentioned  justices  that  no  sufficient  distress  can 
be  had  within  their  jurisdiction,  they  may,  by  war- 
rant under  their  hands  and  seals,  cause  the  ofiender 
to  be  committed  to  gaol^  there  to  remain,  without 

(h)  See  note  (/),  imU,  p.  184.  (*)  See  teot.  131. 
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bail,  for  any  term  not  exceeding  three  monthsy  unless 
Bttch  penalty  and  costs  be  sooner  paid  (a). 

FanBofooD-  CXXX.  And  be  it  enacted,  that  the  josticos  before 
whom  any  person  is  convicted  of  any  offence  agaiast 
the  provisions  of  this  Act  may  cause  the  couTietiioa 
to  be  drawn  up  according  to  the  form  and  directiona 
contained  in  tlie  schedule  (E.)  annexed  to  this  Act, 
or  to  the  like  effect  \ 

And  any  conviction  so  drawn  up  shall  be  valid 
and  effectual  to  all  intents  and  purposes  (&)• 

Mods  of  pro-  CXXXI.  And  be  it  enacted,  that  in  proceeding 
b^m_  before  any  justice  or  justices  under  the  provisions  of 
this  Act^  in  any  case  in  which  the  mode  of  proceed- 
ing is  not  specially  prescribed  (^),  any  one  justice 
may  summon  the  party  chaiged  to  appear  before 
the  justice  or  justices  by  whom  the  matter  is  to  be 
determined  at  a  time  and  place  to  be  named; 

And  upon  the  appearance  of  the  party  charged, 
or  in  his  absence  upon  proof  of  service  of  the  sum- 
mons upon  him  personally,  or  by  leaving  a  copy 
thereof  at  his  last  known  place  of  abode  or  business, 
the  last-mentioned  justice  or  justices  may  hear  and 
determine  the  matter,  and  for  that  purpose  examine 
the  parties  or  any  of  them,  and  their  witnesses,  on 
oath; 

(a)  Afl  the  statute  has  provided  this  smnmary  Femedy  fbr 
the  reoovery  of  the  sums  adjudged  and  penalties^  an  action 
will  not  he  maintainable,  {Vettv^  of  St,  Pancraa  ▼.  SaHer- 
hmry,  2  C.  B.  Bep.  (N.  S.),  477,  and  the  cases  there  cited, 
and  Mn^or  of  BlackJmmy,  Parkimom,  82  L.  T.  91,)  esospt 
where  such  remedy  is  reserved  by  the  statute  itself. 

if)  This  conviction  shall  not  be  quashed  or  vacated  fbr 
fomttl  defect,  neither  can  it  be  removed  into  the  superior 
courts  by  certiorari.    See  sect.  137,  poH. 

(e)  Special  provisions  are  contained  in  ss.  39, 103. 
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And  the  costs  of  all  such  proceediogs  shall  be  in 
the  discretion  of  the  last-mentioned  justice  or 
justices ; 

And  where  in  this  Act  any  sum  of  money  what-  DtotnMhovr 
soever  is  directed  to  be  levied  by  distress  and  sale  erf  ^  **  '•^*^* 
the  goods  and  chattels  of  any  party,  the  overplus 
arising  from  such  sale  shall,  after  satisfying  such 
sum,  and  the  costs  and  expenses  of  the  distress  and 
sale,  be  returned  to  him,  on  demand ;  (d) 

And  no  distress  levied  under  the  authority  of  this  not  vbIawAii 
Act  shall  be  unlawful,  nor  shall  any  party  making  ^^  ^ 
the  same  be  a  trespasser,  on  account  of  any  defect 
or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  other  proceeding  relating  thereto,  nor 
shall  he  be  a  trespasser  ab  initio  on  account  of  any 
irregularity  afterwards  committed  by  him,  but  all 
persons  aggrieved  by  such  defect  or  irregularity 
may  recover  ftdl  satisfaction  in  an  action  upon  the 
case  (d). 

CXXXII.  And  be  it  enacted,  that  justices  of  the  jiuiion 
peace,  being  also  members  of  any  local  board  of  SE^toola' 
health,  may,  if  acting  in  petty  semons(e),  notwith-  ^^j^^ 
standing  their  being  such  members,  exercise  the  ^^ 
jurisdiction  vested  in  them  as  such  justices  under 
this  Act. 

CXXXIII.  And  be  it  enacted,  that  no  proceed-  common 
ings  for  the  recovery  of  any  penalty  incurred  under  not  to  me 

without 

(^  See  8  &  9  Vict.  c.  18»  s.  188,  poH,  in  the  Appendix. 

(  0  )  Note  the  limited  extent  of  t^  authority.  The  jnstiee 
is  not  empowered  to  act  alone,  nor  at  the  quarter  aesmons. 
The  5  &  6  Vict,  c  57,  b.  15,  oontuns  a  aimilar  proviaion  with 
reference  to  ex  officio  gnardians.  See  also  the  16  Oteo.  2,  c.  18^ 
in  regard  to  the  acting  of  justices  who  may  he  ratepayers  of 
the  district  in  the  enfordng  of  the  rates. 
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eonwnt  of    the  urovimons  of  this  Act  shall  be  had  or  taken  by 

KenmL       any  petson  other  than  by  a  party  grisved(d)^  or  the 

IocbI  board  of  health  in  whose  district  the  offence  is 

oommittedy  or  by  the  churchwardens  and  o?erseers 

of  the  poor  (where  any  snch  penalty  is  directed  to 

be  paid  to  the  chnrchwardens  and  oTcrseers  of  the 

poor),  without  the  consent  in  writing  of  Her  Ma- 

jesty^s  attorney-general  first  had  and  obtained  («); 

^ncatdtBft      ^^  ^^^^  ^^  ^^^  penalty  shall  be  recovered 

tTi^taJk^  unless  proceedings  for  the  recovery  thereof  shall 

within  lis     have  been  commenced  within  six  calendar  months 

montluk 

after  the  comnussion  or  occurrence  of  the  offence 

upon  which  the  penalty  attaches  (/*) ; 
AppiteattoB       ^^  ^  ^®  application  of  the  penalty  be  not 
of  ptMitiM.  otherwise  provided  for,  one-half  thereof  shall  go  to 

the  informer,  and  the  remainder  to  the  local  board 

of  health  of  the  district  in  which  the  ofience  was 

committed : 
Provided  always,  that  if  the  said  local  board  be 

the  informer  they  shall  be  entitled  to  the  whole  of 

the  penalty  recovered ; 
Aiid  all  penalties  or  sums  recovered  on  account 

(d)  A  ratepayer  in  the  ^strict  of  the  local  hoard  of  health 
IS  not  a  party  grieved  by  a  member  of  the  board  voting  in  a 
matter  wherein  snch  member  has  an  interest,  so  as  to  enable 
the  former  to  mMTifam  an  action  for  a  penalty  withoat  the  con- 
sent of  the  attorney-general,  Boyee  ▼.  Biggint,  14  C.  B.  1.  When 
a  person  disqualified  is  retmned  as  a  member  of  the  board  and 
acts,  a  defeated  candidate  at  the  election,  or  a  ratepayer  in  the 
district,  is  not  a  pa/rig  grieved  within  the  meaning  of  this 
danse.    HolUa  v.  Marshall,  2  HnrL  A  N.  766. 

(e)  Where  the  consent  of  the  attorney-general  is  neceasaiy, 
the  obtuning  thereof  shonld  be  aHeged  in  the  declaration.  If 
not  stated  therein  the  declaration  may  be  demurred  to,  or  the 
want  of  it  may  he  pleaded,  or  alter  vordict  for  the  plaintiff  the 
ooort  will  arrest  the  judgment,  or  will  stay  the  farther  pro- 
ceedings in  the  action  upon  motion.    Ibid, 

(/)  See  the  statute  86  Elis.  c.  6,  for  the  limitation  of 
penal  actions. 
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of  any  penalty  by  them  shall  be  paid  over  to  the 
treasurer,  and  shall  by  him  be  plaodd  to  the  dietrict 
Jund  accomit  mentioned  in  this  Act  {g). 

CXXXIV.  And  be  it  declared  and  enacted;  that,  uioinityto 
notwithstandiDg  the  liability  of  any  person  to  any  toniteTT^ 
penalty  under  the  provisions  of  this  Act,  he  shdl  SS^teT 
not  be  relieved  from  any  other  liability  to  which  he 
would  have  been  subject  if  this  Act  had  not  been 
passed  (h). 

GXXXY.  And  be  it  enacted,  that  any  person  App«ai  to 
wlio  shall  think  himself  aggrieved  by  any  rate  made  ^^^'^ 
under  the  provisions  of  this  Act,  or  by  any  order  ({), 
conviction,  judgment,  or  determination  of  or  by  any 
matter  or  thing  done  by  any  justice  or  justices,  in 
any  case  in  which  the  penalty  imposed  or  the  sum 
adjudged  (K)  shall  exceed  the  sum  of  twenty  shillings, 
may  appeal  to  the  court  of  general  or  quarter  ses- 
sions holden  next  (Z)  after  the  making  of  the  rate 
objected  to,  or  accrual  of  the  cause  of  complaint ; 

(g)  See  sect.  87,  ante^  p.  142»  and  as  to  the  application, 
see  21  &  22  Vict.  c.  98,  s.  67. 

(A)  It  will  be  proper  to  refer  to  the  powers  given  by  the 
Nniflancee  Removal  Act,  18  &  19  Vict.  c.  121,  ss.  28,  30,  to 
the  local  authority  to  institute  prooeedingB  for  the  abatement 
or  prevention  of  nniaancea. 

(fS  Whether  there  can  be  an  appeal  affainat  an  order  of 
JTutices  ordering  payment  of  a  rate  which  itself  baa  not  been 
appealed  against,  is  open  to  donbt.  See  JRieardo  v.  Maiden* 
head  Local  Board  of  Health,  2  H.  &  K.  267.  The  claoses 
relating  to  appeals  in  8  &  9  Vict.  c.  18,  poH,  in  Appendix,  are 
now  incorporated  herewith  bv  21  k  22  Vict,  c  98,  s.  75. 

St)  These  words  seem  to  signify  the  smn  a4judicated  npon, 
.  therefore  where  justices  by  order  reciting  the  making  of 
three  several  district  rates, amounting  to  4L  6*,6d. altogether, 
ordered  them  to  be  paid,  with  costs,  and  the  amount  to  be  levied 
by  distress  in  de&uit  of  payment,  the  Court  of  Exchequer,  in 
the  case  cited  in  the  last  note,  intimated  tiieir  opinion  that 
such  order  might  be  appealed  against.  See  also  Meg.  v.  /«•• 
Heee  <>f  Warwiekehire,  6  E.  &  B.  887. 
(I)  See  the  proviso  following. 
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• 

Bnt  the  appellant  shall  not  be  heard  in  sapport  of 
the  appeal  unless  within  fourteen  days  after  the 
making  and  publication  (e)  of  the  rate  appealed 
against,  or  accrual  of  the  cause  of  complaint^  he 
give  to  the  local  board  of  health  <»>  justice  or  justices 
by  whose  act  he  may  think  himself  aggrieved 
notice  in  writing  stating  his  intention  to  bring  such 
appeal,  together  with  a  statement  in  writing  of  the 
grounds  of  appeal ; 

And  the  said  court,  upon  hearing  (/)  and  finally 
determining  the  matter  of  the  appeal,  shall  and  may, 
according  to  its  discretion,  award  such  costs  to  the 
party  appealing  or  appealed  against  as  they  shall 
think  proper,  and  its  determination  in  or  concerning 
the  premises  shall  be  conclusive  and  binding  on  all 
persons  to  all  intents  and  purposes  whatsoever  (g)  : 

Provided  always,  that  if  there  be  not  time  to  give 
such  notice  and  enter  into  such  recognizance  (A)  as 
aforesaid  before  the  Efessionsholden  as  last  aforesaid, 

(e)  It  IB  not  always  easy  for  parties  to  be  aware  of  the  acinal 
malkinff  of  the  rate,  though  sect.  99  requires  notice  oi  the 
intention  to  make  the  ra^  to  be  given.  And  there  may 
be  no  publication  at  all ;  see  note  on  sect.  108,  and  21  ft  1^ 
Vict,  c  98»  s.  54.  In  the  late  case  of  JR^,  y.  Nmtamoe 
Bemoval  Committee  of  MuUUeton,  82  L.  J.  124,  the  Court 
of  Qaeen's  Bench  held  that  a  rate  was  not  made  within  the 
meaning  of  rimilar  words  until  notice  of  the  rate  had  been 
served  upon  the  party. 

(f)  TVliere  the  Court  of  Quarter  Sessions  heard  an  appeal 
against  an  order  of  justices,  and  quashed  the  same,  and  awimled 
costs  to  the  appellant,  the  Court  of  Exchequer  refhsedto  issue 
a  writ  of  proUbition  to  stay  the  judgment,  on  the  ground  that 
the  court  should  not  have  heard  the  appeaL  Sicardo  v.  Maiden- 
head Local  Board  of  JffeaUh,  2  H.  &  N.  257. 

Keference  should  be  made  to  12  &  18  Vict,  c  46,  in  regard 
to  the  proceedings  at  the  sessions  on  the  trial  of  the  appeal. 

(^)  See  also  sect.  187,  following. 

(h)  By  an  acddental  omismon  the  puiport  of  the  reoogni- 
lanoe  has  not  been  stated. 


c.  63,  s.  136.]  Bate.  K 

then  sQch  appeal  may  be  made  to,  and  mich  notice^ 
statement,  and  recognisance  be  given  and  entered 
into  for,  die  next  sessions  at  which  the  appeal  can 
be  heard: 

Provided  also,  that  on  the  hearing  of  the  appeal 
no  gronnds  of  appeal  shall  be  gone  into  or  enter- 
tained other  than  those  set  forth  in  soch  statement 
as  aforesaid  (t). 

CXXXVI.  And  be  it  enacted,  that  the  said  court  Power  ot 
of  general  or  quarter  sessions  shall  upon  appeals  appMO? "' 
mider  this  Act  against  any  rate  have  the  same  power  ^Sm^ 
to  amend  or  quash  any  rate  or  assessment,  and  to 
award  costs  between  tiie  parties  to  the  appeal,  as 
is  or  may  by  law  be  vested  in  any  court  of  general 
or  quarter  sessions  with  respect  to  amending  or 
quashing  any  rate  or  assessment,  or  awarding  costs, 
upon  appeals  with  respect  to  rates  for  the  relief  of 
the  poor  (k)  ; 

And  the  costs  awarded  by  the  said  court  under 
this  Act  may  be  recovered  in  the  same  manner  in 
all  respects  as  costs  awarded  upon  the  last-mentioned 
•ppealsj(Z): 

Provided  always,  that,  notwithstanding  the  quash- 
ing of  any  rate  appealed  against,  all  monies  charged 

(i)  See  12  Si  13  Vict,  c  46,  8. 1.  Additional  powers  appear 
to  De  given  to  the  quarter  seseions  by  8  &  9  Vict.  c.  IS,  s.  147, 
herewith  incorporated. 

(^)  The  41  Geo.  3»  c.  23,  ai.  1,  6,  provides  for  the  amending 
ma  quashing  of  poor  rates,  and  the  17  G^.  2,  c.  38,  and 
41  Qeo.  3,  c.  23,  s.  8,  provide  for  the  awarding  and  recovery 
of  costs  in  appeals  affamst  such  rates. 

(0  That  isi,  hy  indictment  for  disobedience  of  an  order  of 
qWter  seniona  by  warrant  of  distress,  or  according  to  12  & 
13  Vict,  c  45,  a.  18^  by  process  oat  of  the  Court  <x  Qoeen's 
^ench,  ss  upon  a  rule  of  that  court  for  enforcing  of  which  a 
Temedy  is  given  by  1  &  2  Vict.  c.  110. 


192  Appeal  ogainH  Bate.    [11  #  12  Viet. 

by  such  rate  shall,  if  the  court  before  whom  the 
appeal  is  heard  think  fit  so  to  order,  be  levied  as  if 
no  appeal  had  been  made,  and  such  monies,  when 
paid,  shall  be  taken  as  payment  on  account  of  Ae 
next  effective  rate  for  the  purposes  in  respect  of 
which  the  quashed  rate  was  made  (Q. 

Konte  or  CXXXYII.  And  be  it  enacted,  that  no  rate(f9i),nor 
C^wted  any  proceeding  to  be  had  touching  the  conviction  of 
^Zm^^  ^^7  offender  against  this  Act,  nor  any  order,  awaid, 
or  other  matter  or  thing  whatsoever  made,  done,  or 
transacted  in  or  relating  to  the  execution  of  this 
Act,  shall  be  vacated,  quashed,  or  set  aside  for  want 
of  form  (ft),  or  be  removed  or  removable  by  eertUh- 
rati  (o),  or  other  writ  or  process  whatsoever  into  any 
of  the  superior  courts* 

ProoMdingi      CXXXYIII.  And  be  it  enacted,  that  the  local 
^SoS!Z^    board  of  health  of  any  non-corporate  district  may 
sue  (p)  and  be  sued  in  the  name  of  the  clerk  for  the 


fmta<U«tilelk 


(0  This  provirioD  is  the  Mune  as  that  in  41  (ho.  8,  c.  2S, 
1. 1,  reroecting  the  poor  rate. 

(m)  Where  the  aesdons  oonfinned  a  rate  made  under  this 
Act,  satject  to  a  case,  the  Court  of  Queen's  Bench  held  that 
this  section  prevented  them  from  granting  a  oniioron  to  hring 
it  before  them.    Meg.  v.  lUldinff,  17  J.  P.  348. 

But  this  objection  did  not  prevail  when  the  rate  was  quashed 
hj  the  sessions,  suljeGt  to  a  case.  Meg,  r.  Worktop  Local 
Board  of  HeaUh,  21  J.  P.  461.  See  also  the  cases  dted,|Kw^, 
upon  8  &  9  Vict,  c*  18,  s.  146,  in  the  Appendix,  where  the 
proceeding  shows  a  want  of  jurisdiction. 

(n\  See  also  12  &  18  Vict  c  46,  s.  7. 

(o)  This  danse  did  not  prevent  the  Court  of  Queen's  Bench 
frcon  removing  a  oonvicticoi  by  a  magistrate  for  a  breach  of  an 
illegal  byelaw  made  by  a  local  bowd  of  health,  and  con- 
firmed by  the  secretary  of  state,  the  magistrate  holding  him- 
self oonduded  by  the  confirmation.  Upon  the  hearing  the 
court  quashed  the  conviction.  Q.  v.  Matyf  Wood,  6  £.  &  B. 
49.  The  apround  of  the  decision  was,  that  the  byelaw 
being  illegal  was  not  a  matter  done  in  the  execution  of  the  Act. 

(p)  T&  Vice-Chancellor,  Kindersleyi  dedded  that  the  local 
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time  b&ng  for  or  ctmcendag  any  contract,  matter, 
or  thing  whatsoever  relating  to  any  property,  woib, 
or  things  Tested  or  to  become  vested  in  them  by 
leaaon  of  the  provisions  of  this  Act,  or  relating  to 
any  matter  or  thing  whatsoever  entered  into  or  done, 
or  intended  to  be  entered  into  and  done  by  them, 
nnder  the  provisions  of  this  Act  (q) ; 

And  in  any  action  of  ejectment  brought  or  prose-  Aeuon*,  ke., 
cuted  by  such  local  board  it  shall  be  sufficient  to  lay  <a«rk!T° 
the  demise  in  the  name  of  the  said  clerk ; 

And  in  proceedings  by  or  on  the  part  of  such Mod«af 
local  board  against  any  person  for  ste^ng  or  wil-  j^per^t 
fully  injuring  or  otherwise  improperly  dealing  with  ^*^  *****^ 
^y  property,  works,  or  things  belonging  to  them 

board  of  health  of  a  non-oorporate  district  ooold  not  apply  to 
the  Court  of  Chancery  in  thear  name,  as  a  corporate  body,  for 
the  appropnation  of  money  paid  into  that  oonrt.  llieir 
petitum  abodld  have  been  in  the  name  of  their  derk,  and  the 
payment  to  their  treasurer.  JSx  parte  LlanelUf,  17  Jur.  107. 
(9)  It  was  held,  however,  by  me  Coort  of  Qoeen's  Bench 
that  an  action  on  the  case  was  not  maintainable  against  the 
derk  to  the  local  board  for  not  paying  the  aalaiy  of  an 
organist,  which  salary  was  claimed  as  payable  nnder  certain 
monies  of  which  the  local  board  had  become  trustees,  it  being 
ftUeged  that  the  board  had  soffident  fonds  for  the  purpoie. 
The  ooart  held  that  the  proper  remedy,  if  any,  was  by 
a  mamdamtu  or  a  bfll  in  equity.  XdwarcU  v.  Lowndes, 
1  £.  &  B.  81. 

Where  the  action  is  brought  against  the  clerk,  and  the 
phuntilT  snceeeds,  he  can  sign  judgment  against  the  defendant, 
and  apparently  he  is  entitled  to  enforce  the  same  by  the  usual 
prooesfl  against  the  defendant's  goods  and  his  person.  The 
conclnding  port  of  the  clause  contemplates  such  proceeding, 
and  provides  an  indenmity  to  the  clerk  for  what  he  may  pay. 
In  Kendall  v.  Kin^,  17  C.  B.  483,  doubts  are  stated  as  to 
how  &r  the  judgment  against  the  clerk  of  a  public  board 
would  in  fact  be  available  to  the  plaintiff.  But  those  doubts 
aroee  out  of  the  peculiar  nature  of  the  case.  Qenerally  the 
remedy  to  enforce  such  a  judgment  would,  it  is  conceived,  be 
by  mandamue  to  the  local  bourd.  See  Sail  v.  Tt^lor,  cited 
in  sect.  S7,  ante. 

Bigge  v.  Dixon,  27  L.  J.,  Q.  B.^  is  the  case  of  an  action 
agunst  s  local  boord  of  health  for  infringing  a  patent. 
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or  under  their  management,  it  shall  be  sufficient  to 
state  generally  that  the  properly  or  thing  in  respect 
of  which  the  proceeding  is  instituted  is  the  property 
of  the  said  clerk,  and  all  legal  proceedings  by,  on  the 
part  of,  or  against  such  local  board,  under  this  Act 
may  be  preferred,  instituted,  and  carried  on  in  his 
name; 

^^><»**^-  And  no  proceedings  whatever  shall  abate  or  be 
discontinued  by  the  death,  resignation,  or  removal 
of  the  derk,  or  by  reason  of  any  change  or  vacancy 
in  such  local  board  by  death,  resignation,  or  other- 
wise (a) : 

Clark  to  be  Provided  always,  that  the  clerk  in  whose  name 
any  such  action  or  suit,  complaint,  information,  or 
proceeding  may  be  brought,  preferred,  instituted,  or 
defended  as  aforesaid,  shall  be  fully  reimbursed,  out 
of  the  general  district  rates  to  be  levied  under  this 
Act,  all  such  costs,  charges,  damages,  and  expenses 
as  he  shall  or  may  be  or  become  liable  to  pay,  sus- 
tain, or  be  put  onto  by  reason  of  his  name  being  so 
used. 

Hotira  or  CXXXIX.  And  be  it  enacted,  that  no  writ  or 
*^^"'  process  shall  be  sued  out  against  or  served  upon  any 
superintending  inspector,  or  any  officer  or  person 
acting  in  his  aid,  or  under  the  direction  of  the 
general  board  of  healthy  nor  against  the  local  board 
of  health,  or  any  member  thereof,  or  the  officer  of 
health,  clerk,  surveyor,  inspector  of  nuisances, 
or  other  officer  or  person  whomsoever  acting 
under  the  direction  of  the  said  local  board  (ft),  for 


(•}  Probably,  bowever,  the  entry  of  a  suggestion  on  the 
roU  will  be  requisite  in  the  case  of  actions  at  common  law,  and 
perhaps  a  biU  of  revivor  may  be  necessary  in  suits  in  equitr. 

(b)  A  person  contracted  with  a  local  board  to  dig  wells  for 


c.  6S^  s,  139.]    agaifut  Local  Boards.  195 

anything  done  or  intended  to  be  done  nnder  the 
provisions  of  this  Act,  until  the  expiration  of  one 
month  next  after  notice  in  writing  shall  have  been 
delivered  to  him,  or  left  at  their  or  his  office  or 
^^sad  place  of  abode,  clearly  and  explicitly  stating 
the  cause  of  action,  and  the  name  and  place  of 
abode  of  the  intended  plaintiff,  and  of  his  attorney 
or  agent  in  the  cause  (p) ; 

And  upon  the  trial  of  any  such  action  the  plain-   . 
tiff  shall  not  be  permitted  to  go  into  evidence  of  any 
cause  of  action  which  is  not  stated  in  the  last- 
mentioned  notice; 

And  unless  such  notice  be  proved  the  jury  shall 
find  for  the  defendant; 

And  every  such  action  shall  be  brought  or  com-  uiBitattoa 
menced  within  six  months  next  after  the  accrual  of 
the  cause  of  action,  and  not  afterwards,  and  shall 


them  according  to  a  specification  prepared  by  the  surveyor, 
the  works  to  be  done  to  his  satisfiiction,  and  the  digging  to  be 
entirely  nnder  his  direction,  and  he  having  power  to  reject 
materials  and  dismiss  the  workmen  with  whom  he  was  dU' 
muted.  The  contractor  left  a  hole  which  had  been  made  for 
the  purposes  of  the  work  without  a  light  by  night,  and  a  pas- 
senger fell  into  the  hole  and  was  imured.  It  was  held  by  the 
Court  of  Queen's  Bench,  in  an  action  agunst  the  contractor, 
that  a  notice  of  action  wasrequired  by  the  abovesection.  Jfeufton 
V.  EUu,  5  £.  &  B.  115 ;  24  L.  J.  R.,  Q.  B.  837.  Where  an 
action  is  brought  against  a  local  board  of  health  by  a  con- 
tractor for  a  breach  of  contract,  notice  of  action  is  not  re- 
quired under  this  section.  Daviet  v.  Corporation  qf  Swanwa, 
8  £xc.  Rep.  808. 

Where  a  local  board  enter  into  a  contract  ttUra  vireg, 
aiid  cannot  pay  the  contractor  out  of  the  rates,  individual 
members  of  the  board  are  not  personaUy  Uable  to  the  con- 
tractor.   BaiUy  ▼.  Ouekeon,  32  L.  T.  124. 

(c)  The  party  need  not,  when  he  is  doing  the  act,  be  cog- 
nizant of  this  provision,  nor  is  he  prevented  from  claiming 
the  benefit  of  it  by  departing  slightly  from  it.  Bead  v. 
Coker,  13  C.  B.  850. 
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TMue.  be  laid  and  tried  in  the  conntj  or  place  where  the 
cause  of  action  occorred,  and  not  Aemhere  (a) ; 

Graermi  And  the  defendant  shall  be  at  liberty  to  plead  the 

general  issue  {h)j  and  give  this  Act  and  all  special 
matter  in  oTidence  thereunder; 

Trader  of        And  any  person  to  whom  any  such  notice  of 

uaeiMU,  kt,  ^^^^^  -^  given  as  aforesaid  may  tender  amends  to 

the  plaintiff,  his  attorney  or  agent,  at  any  time 
within  one  month  after  service  of  such  notice,  and 
in  case  the  same  be  not  accepted  may  plead  such 
tender  in  bar,  and  (by  leave  of  the  court)  with  the 
general  issue  or  other  plea  or  pleas  (c) ; 

And  if  upon  issue  joined  upon  any  plea  pleaded 
to  the  whole  action  the  jury  find  generally  for  the 
defendant,  or  if  the  plaintiff  be  nonsuited  or  discon- 
tinue, or  if  judgment  be  given  for  the  defendant, 
then  the  defendant  shall  be  entitled  to  full  costs  of 
suit,  and  have  judgment  accordingly; 
j*^^??      And  in  case  amends  have  not  been  tendered  as 

Im  paid  ioto 

court.  aforesaid,  or  in  case  the  amends  tendered  be  insuffi- 
cient, the  defendant  may,  by  leave  of  the  oourty  at 

(a)  This  does  not  deprive  the  court  of  thdr  oommon  law 
power  to  chanffe  the  venne  where  in  their  judgment  the  ends 
of  justice  reqmre  that  they  should  do  so.  TKb  lichim  Bridge 
Comfomf  V.  The  SouihampUm  Loeai  Board  ^f  HmjSk^ 
27  L.  R.,  Q.  B.  12a 

When  an  action  is  brooeht  and  judgment  is  recovered 
against  a  local  board  of  heeltn,  that  board  are  not  prevented 
flrom  satisfying  the  judgment  though  ux  months  have  elapsed 
from  the  accrual  of  the  debt  on  wmch  the  judgment  shall  be 
founded,  notwithstanding  sect.  89.  Nor  are  tiie  board  pre- 
vented from  obtaining  a  postponement  of  the  satis&etioii  of 
the  judgment  for  a  period  exceeding  six  months.  Bsg,  v. 
BMerkcm  Loeal  Board  ofReaUh^  22  Jur.  261.  See,  how- 
ever, WaddimgUm  v.  CUy  of  London  Unions  in  Sxch.  CL, 
22  J.  P.  765. 

(6)  See  JStfofwrv.  The  CorporatUm  of  Ma/neheHer,  8E.&B. 
4^  when  a  spedal  plea  justifying  under  a  local  Act  nmilar 
to  this  statute  was  held  good. 

(c)  See  8  &  9  Vict.  c.  18^  s.  135,  in  Appendix. 
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any  time  before  trial,  pay  into  court,  under  plea, 
such  eum  of  money  as  he  may  think  proper,  and 
(by  the  like  leave)  may  plead  the  general  issue  or 
other  plea  or  pleas,  any  rule  of  court  or  practice  to 
the  contrary  notwithstanding. 

CXL.  And  be  it  enacted,  that  no  matter  or  thing  j^"*  •^ 
done  (e)  or  contract  entered  into  by  the  local  board  cation  or  Act 
of  health,  nor  any  matter  or  thing  done  by  any  loa»nj  S!^' 

(«)  Biit  the  local  board,  notwithftanding  the  langnage  of 
thb  dauie,  are  liable  to  be  laed  in  reipect  of  damages  ariung 
oat  of  their  negligence  in  omitting  to  cause  proper  precau- 
tions to  be  taken  in  the  execntion  of  works  which  they  order 
to  be  done.  In  tach  a  case  the  action  is  properly  brooght 
against  the  clerk  of  the  board,  as  the  damages  vnll  be  payi9>le 
Ofot  of  the  rates.  Mmsk  y.  WUliamt,  27  L.  J.  B.,  £zc.  857 ; 
a  A.  &  N^.  30B. 

It  may  be  weD  tostate,  that  in  this  case  the  local  board  had 
ordered  a  new  sewer  to  be  constructed  in  their  district  under 
a  oontraet  and  plans  which  did  not  provide  for  a  "  penstock 
or  flap^"  which  was  requisite  to  prevent  the  plaintiiTs  premises 
fimn  being  flooded  by  the  influx  of  a  river  mto  them  through 
the  sewer,  and  in  consequence  of  such  omission  thev  were 
flooded  and  greatly  damaged,.  This  was  held  to  be  neeligence 
on  the  part  of  the  local  board,  for  which  they  were  liable. 

Where  negligence  is  proved  on  the  part  of  those  employed 
or  contracted  with  b^  any  public  body  to  execute  works, 
and  that  negligence  is  shown  in  the  manner  of  executing 
those  works,  t£e  body  is  not  liable  for  ii^jury  whidi  resnlte 
from  it.  8ted  v.  The  Souih-JSattem  MaUww  Compmi^,  16 
C.  B.  550.  But  if  the  damage  arises  out  of  the  works  them- 
selves, or  if  the  body  are  really  the  parties  executing  the 
works,  they  an  liable.  SeoH  v.  CorportxHim  of  Manehegter, 
1  H  &  N.  69.  Of  oonne  a  public  board  is  not  answerable  fbr 
damage  which  resoUs  from  the  negligence  of  the  party  in- 
jured, or  of  tome  other  person  independent  of  the  public  body, 
or  acting  ecntrair  to  or  beyond  their  directions.  See 
Hoidem  v.  Tht  Lttoerpool  New  €hu  and  Coke  Comptmjf, 
a  C.  B.  1.  Neither  is  such  a  board  responnble  for  accidente 
arinng  out  of  extraordinary  causes,  where  all  reasonable  cars 
has  bmn  taken  to  prevent  such  as  would  arise  from  ordinaiy 
causes.  Thus  a  waterworks  company  were  held  not  liable  for 
damase  arising  out  of  a  frost  of  unusual  severity.  Blyth  v. 
Birmtu^ham  WaUnoorke  Compemy^  Jur.  (N.S.),  J83;  11  Bxc. 
781.  Where  a  public  board  let  a  navigation  and  omitted 
to  give  notice  to  the  lessee  to  repair,  and  in  onnieqmnne  of 

k2 
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superintending  inflpector,  or  any  member  <^  tbe 
said  local  board,  orby  the  officer  of  health,  ^ferlt([/]^, 
Burreyor,  inspector  of  nuisances,  or  other  officer  or 
person  {g)  whomsoever  acting  under  the  direction  of 
the  said  local  board,  shall,  if  the  matter  or  thing 
were  done  or  the  contract  were  entered  into  bond 
Jide  for  the  purpose  of  executing  this  Act,  subject 
them  or  any  of  them  personally  to  any  action,  lia- 
bility, claim,  or  demand  whatsoever  (A) ; 

the  want  of  repair  a  barge-owner  sofltained  lose,  the  oommis- 
sionem  were  held  not  to  be  liable  to  him  on  tiie  gronnd  of 
their  omunoDy  the  loat  not  neoe«arily  refolting  thenfrom. 
Walker  ▼.  (?O0,  8  H.  &  N.  896;  27  L.  J^  Exc  427. 

(/)  The  derk  is  neoeaaarily  liable  to  an  action  according  to 
aeot.  188^  but  the  danae  extends  to  prerent  hie  actual  and 
personal  reiponsibility. 

(jg)  These  words  wm  exempt  fifom  personal  liability  every  one 
who  has  UmA  fide  contracted  with  the  local  board  to  do  some 
act  under  their  directions,  thoogh  he  may  thereby  came  a 
damage  to  another  person  which  tiie  act  itself  does  not  jnsti^ 
or  excuse.  JTaiHl  y.  Xm  tf  aaoM^r,  7  £.&  B.  426 ;  26  L.  J.  B., 
Q.  B.  142.  The  remedy  in  such  a  case,  aooarding  to  the 
judgment  of  the  oonrt,  would  be  against  the  local  board,  who 
wo^d  be  reimbursed  out  of  the  district  rate. 

Notwithstanding  these  g^eral  words  of  reimbarsement^  it 
will  be  a  question  to  be  determined  hereafter  whether  the 
individual  members  of  a  local  board  who  may  knowingly  by 
their  acts  involve  such  board  in  expenses  in  consequence  of 
thdr  illegal  proceedings,  cannot  be  held  personally  responsible. 
See  the  new  audit  clause  in  21  &22  Vict,  c  98»  s.  60. 

(A)  But  the  local  board  of  health  will  be  liable  to  the  con- 
tractor in  an  action  on  the  contract  if  broken,  and  he  will  not 
be  compelled  to  proceed  in  equity,  or  bymaiNiMitfy  in  the  first 
^*  ace,  or  in  an  action  on  the  case  for  the  recovery  of  hii  damages. 
NoweU  V.  The  Mayor,  ^c,  of  Woreeeier,  9  Exc.  Bep.  467 ; 
PajfneY,MayorofJSre(Hm,3U.kJSi.  572;  27  L.  J.,  Exc  406. 
The  judgment,  if  given  against  a  mnnidpal  corporation,  wiQ 
not,  however,  operate  as  a  charge  upon  the  real  estate  bdonging 
to  it,  unless  the  lords  of  the  treasury,  upon  a  special  memoni^ 
enable  this  to  be  done.  Arnold  v.  Mayor,  Sfo,  of  Qra/oeeend^ 
36  L.  J.  B.,  Ch.  777.  Nor,  as  it  seenu^  upon  the  other  pro- 
perty of  the  corporation.  FaUider  v.  Mayor  of  Oravetend, 
9  C.  B.  774 ;  Arnold  v.  Bid^e,  18  C.  B.  745.  As  already 
noticed  it  may,  however,  be  enforced  by  a  mandamns.  But 
opon  t^t  application  it  will  be  open  to  Uie  board  to  shoir 
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And  any  expense  incurred  by  any  such  local 
board,  member,  officer  of  health,  clerk,  surveyor, 
inspector  of  nuisances,  or  other  officer  or  person 
acting  as  last  aforesaid,  shall  be  borne  and  repaid 
out  of  the  general  district  rates  levied  under  the 
authority  of  this  Act 

Mi8cellani0U8. 

[CXLI.  ••  And  be  it  enacted  (i),  that  Her  Maiesty  oni«ri  in 
may  irom  time  to  time  alter  or  amend  any  order  m  proTMonai 
council  made  under  or  in  pursuance  of  the  provi-  be  une^ded, 
sions  of  this  Act,  by  any  subsequent  order  in  council,  Si^dS!^ 
in  such  manner  as  Her  Majesty,  by  and  with  the 
advice  of  Her  privy  council,  may  think  proper ; 

And  if  at  any  time  it  appear  to  the  general  board 
of  health  that  any  provisional  order  made  by  them 
under  this  Act  should  be  altered  or  amended,  or 
that  the  boundaries  of  any  district  should  be  altered 
or  extended,  they  shall  make  a  provisional  order 
under  their  hands  and  seal  of  office  accordingly : 

Provided  always,  that  no  order  in  council  or  pro- 
visional order  as  last  aforesaid  shall  be  made  until 
such  proceedings  have  been  taken  in  and  with  respect 
to  the  district  and  parts  to  be  affected  thereby  as 
are  herein-before  required  to  be  taken  previously  to 
the  original  constitution  of  a  district  under  this  Act ; 

And  no  such  provisional  order  shall  be  of  any 
force  or  effect  without  the!  previous  authority  of 
parliament,  as  herein-before  prescribed  with  respect 
to  provisional  orders  made  under  this  Act.  **] 

CXLII.  And  be  it  enacted,  that  all  orders  in  ^JS^ 

• ^ — — oovncil.  Ice. 

that  the  contrHct  entered  into  was  void  by  reason  of  aome 
proyiaion  In  this  Act,  or  becanse  it  was  ultra  vires. 
"   (i)  Repealed  by  21  &  22  Vict.  c.  98,  s.  77,  which  oontfuni 
special  proviaions  to  cany  out  the  object  of  this  section. 
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council  under  thifl  Act  shall  take  eflbct  and  be  in 
full  force  and  operation  within  the  district  to  which 
thej  apply  from  and  after  a  day  which  shall  ht 
specified  in  such  orders  for  that  purpose  Qf)  \ 

And  a  copy  of  every  such  order  shall  be  publishad 

in  the  London  Oautte,  and  shall  be  laid  befcwe 

parliament  in  the  month  of  January  in  every  year, 

if  parliament  be  then  sitting,  or  if  parliament  be 

not  then  sitting,  then  within  one  week  after  the 

next  meeting  thereof; 

B«portsof        [And   whenerer   any  provisional  order  of  the 

iaHiMPM-'  general  board  of  health  is  submitted  to  parliament 

iwiaidb^fbra  '^^  Confirmation,  the  said  general  board  shall  present 

pwiiimtnt.  ^  1^^  houses  of  parliament  a  copy  of  all  reports  of 

any  superintending  inspector  with  respect  to  the 

parts  to  which  the  provisional  order  relates,  and  of 

all  memorials  forwuded  to  the  said  general  board 

with  respect  to  such  reports]  {c), 

Bntry  «p<»  GXLIII.  And  be  it  enacted,  that  in  case  it  shall 
th«  pnrpoMi  become  necessary  to  enter,  examine,  or  lay  open  any 
ofthtoAAt.   ig^^  Q^  premises  for  the  purpose  (d)  of  making 

plans,  surveying,  measuring,  taking  levels,  examimng 
works,  ascertaining  the  course  of  sewers  or  drains,  or 
ascertaining  or  fixing  boundaries  (e),  and  the  owner 
or  occupier  of  such  lands  or  premises  shall  refuse 
to  permit  the  same  to  be  entered  upon,  examined, 
or  laid  open  for  the  purposes  aforesaid  or  any  of 
them,  the  local  board  of  health  may,  upon  notice  (J^) 

(&)  6eein21&  22  Vict  c  98,  a.  20,  when  thii  Act  if  hence* 
forth  to  come  into  opention  in  any  new  difltriot. 

(e)  This  provision  is  now  at  an  end. 

{d)  Several  dansei  in  this  Act  oontun  ipedal  pfoririens 
for  the  entry  upon  premiaes  for  oUier  pnrpoaee  than  thoie 
contained  above. 

{e)  See  tect.  41,  ante, 

(/)  Aa  to  this  notice^  aee  aeet  150, /km^.  and  21  &  22  Vict, 
c  98,  s.  61. 
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to  such  owner  or  occupier,  apply  to  two  justices  (jf) 
for  an  order  authorising  the  members  of  such  local 
board,  and  the  superintending  inspector,  survejori 
and  inspector  of  nuisances,  or  any  of  them,  to  enter, 
examine,  and  lay  open  the  said  lands  and  premises 
for  the  purposes  aforesaid  or  any  of  them,  and  if  no 
sufficient  cause  shall  be  shown  against  the  same  the 
said  justices  may  make  an  order  (A)  authorizing  the 
same  accordingly,  and  thereupon  any  superintend- 
ing inspector,  the  local  board  of  health,  or  any 
member  thereof,  the  surveffOTj  and  inspector  of 
nuisances,  and  any  person  authorized  by  any  such 
superintending  inspector,  local  board,  surveyor,  or 
inspector  of  nuisances,  may,  at  all  reasotiabie  times 
between  the  hours  of  f^n  in  the  forenoon  and  four 
in  the  afternoon,  enter,  examine,  or  lay  open  the 
lands  or  premises  mentioned  in  such  order,  for  such 
of  the  said  purposes  as  shall  be  specified  in  the  said 
order,  without  being  subject  to  any  action  or  moles- 
tation for  so  doing : 

Provided  always,  that,  except  in  case  of  emer- 
gency (i),  no  entry  shdl  be  made,  or  works  com- 
menced under  the  powers  of  this  enactment,  unless 
tnentjf''foufr  hours  at  the  least  previously  thereto 

(y)  See  aect  2.  TbeNoiMiioee  Removal  Act,  1866,  Mct.  11, 
oontun*  a  proviakm  by  which  a  justioe  may  ktfae  an  order  to 
peraomi  who  haye  the  custody  of  premiBes,  to  admit  the  local 
aathofitiei  or  their  olBcers  to  favpect  aoch  preniMS  where 
muaancea  are  Mid  io  exbt^  to  ezamme  the  oomne  of  dnniii, 
and  to  exBCOle  or  inspect  worin  ordered  by  jnstioes  to  be  done 
under  that  AeL  The  Lands  GhraAs  Consolidation  Act, 
8  &  9  Vict  c  18^  s.  84|  incoiporated  herewith,  contains  an 
anthority  to  enter  withont  consent  for  particular  poiposes. 

{h)  Which  order  cannot  be  remored  into  the  Court  of 
Queen's  Bench.    See  sect.  187. 

(t)  The  person  who  enters  must  determine  at  his  peril  who* 
ther  the  case  be  one  of  emergency.  Therefore  it  wiU  be  tho 
Mftst  coarse  to  gjiTe  this  Botioe^  unless  the  ttnergency  be  Tsry 
clear. 
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notice  of  the  intended  entry,  and  of  the  object 
thereof,  be  given  to  the  occupier  of  the. premises 
intended  to  be  entered. 

oompensa-        GXLIY.  And  bs  it  enacted,  that  full  compensa* 
of  di!Si^   tion  shall  be  made,  out  of  the  general  [or  gpecial} 
Jj^**       district  rates  to  be  levied  under  this  Act,  to  all  per- 
sons sustaining  any  damage  (t)  by  reason  of  the 
exercise  of  any  of  the  powers  of  this  Act  (J) ; 

And  in  case  of  dispute  as  to  amount  (k)  the  same 
shall  be  settled  by  arbitration  in  the  manner  pro- 
vided by  this  Act  (/),  or  if  the  compensation  claimed 

(t)  This  means  only  damage  which  the  Act  will  excuse  or 
justify.  See  note  on  sect.  68,  ante,  p.  120,  and  21  Jur.  221  ; 
22  Jur.  129& 

(J)  Where  there  has  been  damage,  but  the  local  board 
deny  their  liability,  the  Court  of  Queen's  Bench  will  grant  a 
writ  of  mandamus  to  the  board  to  make  compensation  on  the 
application  of  the  person  aggrieved,  in  which  proceeding  both 
the  liability  and  the  amount  of  damage  can  be  tried.  Q.  t. 
Suralem  Board  of  Health,  22  J.  P.  400. 

{k)  If  the  local  board  do  not  dispute  their  lialrility  for 
damage,  if  any,  but  deny  that  there  is  any  damage,  the  case 
is  one  for  arbitration  under  this  clause.  Bradhtf  v.  The  South- 
ampton Local  Board  of  Mealth,  4  E.  &  B.  1014  The  dis- 
tinction is  thus  expressed  by  Erie,  J. :  "  Where  there  is  a  dis- 
pute whether  the  act  complained  of  was  done  by  the  local 
board,  or  as  to  something  which  would,  if  found  for  the  local 
board,  show  that  there  was  no  liability  to  make  compensation, 
then  the  dispute  is  not  within  the  jurisdiction  of  the  arbitra- 
tors, but  when  the  dispute  is  as  to  whether  the  damage 
was  more  or  lea,  or  nominal,  the  case  is  within  thdr  juris- 
diction." 

In  this  case  the  local  board  made  a  sewer  through  the  land 
of  B.,  who  claimed  compensation.  The  board  maintained  that 
he  was  not  damaged,  and  consequently  not  entitled  thereto. 
B.  called  upon  them  to'prooeed  to  arbitration,  which  they  re- 
ftised  to  do.  He  took  st^  under  sect.  128,  and  the  arbitrator 
made  an  award*  «r  jMnie,  which  the  Court  of  Queen's  Bendi 
upheld. 

A  rimilar  decision  was  exmressed  by  Wood,  V.  C,  in  l%e 
Bradford  Local  Board  of  Health  t.  Hopwood,  July,  1868. 
See  28  J.  P.  561. 

{I)  See  sect  128,  amU,  p.  179,  and  see  the  new  pro?isionB 
in  21  &  22  Vict.  c.  d8»  s.  export. 
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do  not  exceed  the  sum  of  twenty  pounds,  the  same 
may  be  ascertained  by  and  recovered  before  justices 
in  a  summary  manner  (m). 

[OXLY.  ^^  And  be  it  declared  and  enacted  (n),  sewm,  ue. 
that  nothing  in  this  Act  shall   be  construed  to  riom^or 

fm)  The  reeoirery  will  be  under  sect.  129,  amie,  p.  184. 

(•)  Bepealedb7  21&22Yictc.9^a.68,wlikfa,boweTer, 
re-enacto  nmikr  povifioiis  with  amplificatioiis.  It  will  be  re- 
membered that  though  lect.  48  Terts  all  leweni  in  the  local 
board,  there  ia  an  ezoeption  of  lewera  aiich  aa  those  deacribed 
above.  That  and  the  aubaeqnentiectiona  relating  to  aewera,  in 
ooQJimction  with  the  above  lecUon,  have  led  to  much  diacos- 
non,andhayeprodYioedcoiinderablelitiffation.  Local  boards  of 
health  anzioos  for  the  public  good,  by  uieir  endeavoan  to  ex- 
tend their  aewenand  proride  for  their  leweraffe,  have,  in  some 
eaaoa,  infringed  the  private  rigfata  of  indivianali,  who  have 
applied  to  the  ooorta  of  law  for  redreaB  or  interference. 
Thna,  in  OldakerY.  JTim^,  1  Jnr. ^. 8.),  785, 6 De  Q. M.  A G. 
376, 19  Beav.  486,  a  local  board  of  health  proposed  to  carry 
a  sewer  through  oertain  fields  into  the  river  Avon  at  a  certain 
spot.  The  owners  of  those  fields  which  a^oined  the  river 
had  watering  plaoea  therein,  they  had  alio  a  several  fishery 
in  the  river,  Uioagh  they  were  not  otherwise  interested  in 
the  bed  of  it;  and  had  not  given  their  consent  to  the  works. 
Hie  Master  of  the  RoUa  granted  an  injunction  to  prevent  the 
board  of  health  from  proceeding  with  the  sewer,  and  this  in- 
jnnction  was  confirmed  ^Tthe  Lords  Justices  on  appeal, 
assisted  by  Cresswell  and  Williams,  J  J.  The  opinion  it  the 
court  was,  that  the  partiea  complaining  were  interested  in  the 
river  by  reason  of  their  watering  places,  independently  of 
their  right  to  the  fishery,  which  abo  appeared  to  the  jndges 
to  be  fiorly  indnded  nnder  the  term  land. 

In  the  later  case  of  AUomM-Omeral  v.  The  LttUm  Local 
SoardofIbaUk,2Jvr,  (N.  8.),  180,  it  appeared  that  the  local 
board  carried  the  whole  drainage  of  the  town  of  Lnton  into 
tiie  river  Lee,  whieh  flowed  through  the  lands  of  the  relator, 
who  had  a  mill  on  its  banks,  though  it  was  not  a  public 
navigable  river ;  there  had  been  a  drainage  into  it  from  a  few 
hoosea  prerions  to  1848^  bat  the  works  of  the  local  board 
greatiy  increased  the  sewerasre,  and  pollnted  the  water  to 
each  an  ertent  that  sheep  ooold  no  longer  be  washed  in  it.  It 
was  held  hj  Vioe-ChanceUor  Wood  that  the  local  board  coold 
not  justify  their  proceecUngs,  and  thatas  the  relator  was  inte- 
rerted  in  the  river,  and  had  not  given  lus  consent^  he  was 
entitled  to  an  ii^nnetion  to  reatram  them  from  proceediag; 

k3 
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Tu^w'JUl^  authorise  the  local  board  of  health  to  use,  iDJoret  or 
TOt  uT^^^  interfere  with  any  aluioea^  floodgatesy  aewets^ 
wed  wittaovt  groynesy  sea  defencesi  or  other  works  aliaadj  or 
hereafter  made  usder  the  authority  of  any  eom- 
missioners  of  sewers  appointed  by  the  crown,  or 
any  sewers  or  other  works  already  or  hereafter 
made  and  used  for  the  purpose  of  draining,  pre* 
serving,   or  improving  land  under  any  local   or 


ftirther  with  their  warks.  He  alio  held  that  the  paUic 
nniflaiice  was  a  faffldent  ground  for  the  hgnnetion.  Reference 
must  also  be  made  to  the  case  of  the  Attorney -Chutrai  t. 
Th0  Tmim  Cotmeil  qf  Sirmimffham,  22  J.  P.  661,  where  a  local 
hoard  were  restrained  by  the  yioe-chanoellor  from  conveying 
their  lewage  into  a  river,  and  thereby  polluting  a  ttieam  in 
which  private  indiridnali  had  peculiar  and  special  rights 

Again,  in  the  caie  of  Tke  ManekeHer,  Sh^fidd,  amd 
lAmeoUMre  BaUway  Oomptmjf  v.  The  Worktop  Board  of 
SeaUh,  26  L.  J.B.,  Ch.  845,  it  was  held  that  a  local  board 
of  health  could  not  justify  the  making  a  sewer  which  would 
have  the  effect  of  pouuiang  an  ezisdng  canal  belonging  to  the 
complainants,  and  therefore  the  board  were  restnuned  from 
allowing  the  house  drainage  to  communicate  with  a  main 
sewer  i^iich  ran  into  the  canaL 

These  were  cases  in  which  complaints  were  made  against 
the  local  board  for  polluting  streams,  and  thus  inteneriug 
with  the  rights  of  persons ;  but  in  others  the  questions  have 
arisen  as  to  the  power  of  the  local  board  to  intercept  the 
simply  of  water,  and  they  have  been  such  as  have  been  the 
samect  of  discussion  in  all  tunes,  namely,  the  rigbts  of 
individuals  in  running  streams,  pools,  or  ponds.  The  foil 
discnsnon  of  the  law  applicable  to  those  riffats  cannot  be 
entered  into  hero.  The  local  board  of  health  have  been  in 
the  position  of  a  private  individual  disputing  as  to  his 
right  to  eijoy  or  to  divert  the  flowing  streiun,  to  inter- 
cept it  for  irrigation  or  other  purposes,  as  or  against  a 
riparian  owner,  to  pollute  or  to  prevent  the  pollution  of  the 
water,  or,  lastly,  to  drain,  or  restrain  the  drainage  of  under- 
ground or  percolating  streams.  In  one  important  case  whidi 
utoly  came  before  the  Court  of  Exchequer,  and  was  the  sub- 
ject of  appeal  to  the  Exchequer  Chamber,  the  riffht  of  a  local 
board  of  health  by  means  of  their  wells  to  dn£i  the  under- 
g^round  streams  from  the  soil  of  a  neighbouring  landholder  was 
established.  Chaeemore  v.  Biehardi,  2  H.  &  N.  16a  In 
the  elaborato  iudgments  pronounced  by  Cresswell,  J.  and 
Coleridge  J.,  who  Assented  from  the  judgment  of  the  rest  of 
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private  Act  of  parliament,  or  for  the  purpose  of 
irrigating  lands,  or  to  use,  injure,  or  interfere  with 
any  walereoarse,  stream,  river ^  dock,  basin,  wharf, 
quay,  or  towing  path  in  which  the  owner  or 
occupier  of  any  lands,  mills,  mines,  or  machinery, 
or  the  proprietors  or  undertakers  of  any  canal  or 
navigation,  shall  or  may  be  interested,  without 
consent  in  iirriting  first  had  and  obtained  (a) ;  and 
that  nothing  herein  contained  shall  prejudice  or 
affect  the  rights,  privileges,  powers,  or  authorities 
given  or  reserved  to  any  person  under  any  local  or 
private  Act  of  parliament  for  the  drainage,  preser- 
vation, or  improvement  of  land,  or  for  or  in  respect 
of  any  mills,  mines,  machinery,  canal,  or  navigation 
as  last  aforesaid  (i).  **] 

the  coarty  will  be  found  an  elegant  exposition  of  much  of  the 
legal  doctrine  applicable  to  this  important  subject  of  property. 
In  another  case  where  a  canal  company  was  empowered  by 
their  local  Act  to  supply  thdr  espial  with  water  from  aU 
streams,  brooks,  and  wtAar  courses  within  one  thousand  yards 
of  the  canal,  it  was  held  that  they  had  no  ground  of  complaint 
against  a  local  board  of  health,  who  having  run  a  sewe/ 
under  a  road  within  that  distance,  made  open,  gratings 
through  which  the  rain  and  other  surface  water  fell  mto  the 
sewer.  The  Mandketier,  SkeffUid,  and  IdneolnaHre  JtaUwt^ 
Company  v.  The  Worksop  Board  of  ffeaUh,  25  L.  J.  R., 
Ch.  25,  and  26  lb.  344. 

(a)  Although  this  consent  is  thus  required  to  be  given  in 
writhig,  it  has  been  sought  to  stay  summary  applications  to 
the  Court  of  Chancery  fixr  ii\]unction  against  the  works  of  the 
local  board  by  averments  of  lacheis,  such  being  argued  as 
an  equivalent  fbr  consent.  But  the  defence  was  not  sucoessftd 
in  AUome^'Chneral  v.  Luton  Board  of  Health,  2  Jur.  (N.S.), 
180,  where  there  had  been  much  negotiation  and  corre- 
spondence before  the  commencement  of  the  suit. 

(h)  It  must  be  observed  that  this  clause  prohibits  the 
doing  of  the  works  adverted  to  without  consent  in  writing 
first  obtained;  thus  it  prevents  the  operation  of  the  law  laid 
down  in  Siainion  v.  Wbolry^,  26  L.  J.  R.,  800,  that  works 
planned  by  public  boards  under  statutes  may  be  executed, 
though  they  tend  to  the  ii^ury  of  neighbouring  landowners, 
and  consequently  even  without  notice  to  them,  though  they 
may  be  entitled  to  compensation  fbr  the  damage  done. 
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^•uST*       CXLVI.  And  be  it  enacted,  that  in  any  caae  in 
owoen        which  the  local  board  of  health  mar  ha^e  incoxxed 

dnie  for  r^  '' 

ptLjmmi  of  expenses  for  the  repayment  whereof  the  owner  of 
"'**'"*"'  the  premises  for  or  in  respect  of  which  the  same  are 
incmrred  is  made  liable  by  this  Act,  the  said  local 
board  may,  if  they  think  fit,  allow  such  owner  time 
for  repayment,  and  receive  the  same  by  sack  annual 
instalments,  not  being  less  than  one-tkirtietk  part 
of  the  entire  sun,  together  with  interest  at  the  rate 
of  fire  pounds  in  the  hundred  upon  the  sum  from 
time  to  time  remaining  unpaid,  as  they,  Under  the 
circumstances  of  each  case,  may  consider  to  be 
just  (a) ; 

But  although  time  for  repayment  be  allowed  as 
last  aforesaid,  the  sum  due,  or  so  much  thereof  as 
may  be  unpaid,  shall  from  time  to  time,  in  case  of 
default  in  payment  at  the  times  respectively  ap- 
pointed for  payment,  be  recoverable  in  like  manner  in 
all  respects  as  the  entire  sum  might  have  been  reoo- 
vered  if  time  for  repayment  had  not  been  allowed. 

v^*^-        CXLYII.  And  be  it  enacted,  that  every .))erBon 


pnniibabto    who  upou  any  examination  on  oath  (b)  under  the  pro- 
visions of  this  Act  shall  wilfully  and  corruptly  give 
'  false  evidence  shall  be  liable  to  the  penalties  inflicted 

upon  persons  guilty  of  wilful  and  corrupt  peijury. 

Ill  I     I  -  I  1 ,1     1  < 

(a)  By  wveral  proYUDoni  the  load  boud  are  empowered  to 
do  oertain  works  for  the  benefit  of  pritate  propwty,'  and 
reooYer  the  expeoMa  dther  ■ommarify  or  bj  a  n2ke^  toad  m. 
the  latter  case  they  may  extend  the  rate  over  thirty  Jiean. 
Thu  danse,  which  u  ^ni  introdooed  onong  miaseUaoeoiis 
enaotmenta,  enables  the  local  board  to  extend  ^e  time  to 
the  repayment  of  the  expenses,  where  they  do  not  rsnti  to  a 
rate,  to  thirty  years  by  annoalinstahnents.  This  appears  to 
differ  in  little  nom  the  improvement  rate.  In  21  AS  Viet, 
c.  96,  s.  68;  will  be  (bond  the  new  measore  fbr  creating  rant- 
charges. 

(h)  See  the  interpretation  of  this  word  in  seet.  2. 
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CXLYIII.  And  be  it  enacted,  that  whosoever  iPnmitf  tar 

oosteucttiiff 

wilfnll J  obetracts  any  eaperintending  inspector,  or  onioenp 


any  member  of  the  local  board  of  health,  or  any  iNMnit,*e.; 
officer  or  person  duly  employed  in  the  execution  of 
this  Act^  or  destroys,  pulls  down,  injures,  or  defaces 
any  bonrd  (e)  upon  which  any  byelaw,  notice,  or 
other  matter  is  inscribed,  shall,  if  the  same  were  put 
up  by  authority  of  the  local  or  [general  board  of 
ksaUh]f  be  liable  for  every  such  offence  to  a  penal^ 
not  ezoeeding^M  pounds  (d ) ; 

And  if  the  occupier  of  any  premises  prevent  the  opon  oeca- 
owner  thereof  from  obeying  or  carrying  into  efiect  TenttnT" 
the  provisions  of  this  Act,  any  justice  to  whom  ap-  ^H^^, 
plication  is  made  in  this  behalf  shall,  by  order  in 
writing  (which  may  be  according  to  the  form  con-  . 
tained  in  the  schedule  (F.)  to  this  Act  annexed,  or 
to  the  like  effect),  require  such  occupier  to  permit 
the  execution  of  the  works  required  to  be  executed, 
provided  that  the  same  appear  to  such  justice  to  be 
SQoh  as  are  necessary  for  tiie  purpose  of  obeying  or 
carrying  into  effect  the  provisions  of  this  Act  (e) ; 

And  if  within  a  reasonable  time  after  the 
making  (/*)  of  such  order  the  occupier  against 
whom  it  18  made  refuse  to  comply  therewith,  he 
shall  be  liable  to  a  penalty  not  exceeding  Jive 

(c)  Hm  21  &  22  Vict.  c.  98, 1.  66,  provides  a  penalty  upon 
anj  penon  mjnriiig  the  works  or  materiali  of  the  local  hoard. 

Bflfor  to  JVoft  Y.  X£ayd,  llJnr*  68,  aB  to  the  pleadinga  in 
the  ease  of  an  obatmction. 


(d)  See  lect  129,  aa  to  the  recovery  of  this  penalty. 

(s)  See  also  the  provision  in  the  Nnisances  Bemoval  Act, 
1866, 18  &  19  Vict,  c  121,  s.  87.  It  appears  hy  the  form 
of  the  ctder  givea  in  the  schedqleb  that  the  occupier  most  be 
suinnwted  bSfare  the  jnstioea  previous  to  the  issuing  of  this 


(/)  In  theNnisaiices  Bemoval  Act  the  word  used  is  agmw, 
but  asthe  time  refeired  to  in  the  text  ii  a  reatonable  one,  that 
win  be  properly  oonstmed  by  considering  when  the  notice  was 
served. 
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pounds  (a)  for  every  day  afterwards  (b)  during  tfie 

continuance  of  8uch  reftiaal ; 

oeeopiwi  to      And  if  the  occupier  of  any  premieesy  when  r&- 

mni6r»t       quested  by  or  on  behalf  of  the  local  board  of  health 

'*^*'         to  state  the  name  of  the  owner  of  the  {ffemisea 

occupied  by  him,  shall  refuse  or  wilfully  omit  to 

disclose  or  wilfully  mis*state  the  same,  any  justioe 

may,  on  oath  made  before  him  of  such  requast,  and 

refusal,  omission^  or  mis-statementi  summon  the 

party  to  appear  before  him  or  some  other  justice  at 

a  time  and  place  to  be  appointed  in  such  summons, 

and  if  after  being  so  summoned  he  neglect  or  refuse 

to  attend  at  the  time  and  place  so  appointed^  or  if 

he  do  not  show  good  cause  for  such  refiisal,  or  if  such 

wilful  omission  or  mis-statement  be  proved,  the 

justice  before  whom  the  party  is  so  summoned  nusy 

impose  upon  the  ofiender  a  penalty  not  ttceeding 

Jive  pounds  (e). 

g2J^Y  <)f  CXLIX.  ♦♦  And  be  it  enacted,  that  (d)  when- 
^|<^||Bd  ever  the  consent,  sanction,  or  approval  or  authority  of 
to^b«ja  the  general  board  of  health  is  required  by  the  pri>> 
visions  of  this  Act,  the  same  shall  be  in  writing 
under  their  seal  and  the  hands  of  two  or  more 
members  thereof;  ^^ 

And  whenever  the  consent,  sanction,  approval,  or 
authority  of  the  local  board  of  health  is  so  requured 
the  same  shall  (in  the  case  of  a  non-corporate  dis- 
trict) be  in  writing  (e)  under  their  seal  and  the 

(a)  fiee  sect.  129,  m  to  the  recovery  of  this  penalty. 

ib)  "  AfterwardB"  murt  mean  after  the  refuf aL 

(c)  See  lect  129  aa  to  the  recofsesy  of  thia  penalty. 

(cQ  Though  these  matters  will  not  occur  hereafter,  yet  it 
may  be  necessary  to  prove  them  in  regard  to  past  trans- 
actions. 

(e)  See  fturther  21  &  22  Vict,  c  98^  s.  61,  which  enables  the 
derk  of  the  board  to  authenticate  certain  documents  by  his 


wrlUiig. 
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hands  o{  /ive  or  more  of  them,  or  (in  case  of  a  cor* 
porate  district)  under  their  common  seal. 

CL.  And  be  it  enacted,  that  any  summons,  serriM  of 
notice,  writ,  or  proceeding  of  any  kind  whatsoever  looOboiu?; 
to  be  served  upon  the  local  board  of  health  may  be 
so  served  by  being  left  at  or  sent  through  any  post- 
offioe,  directed  to  the  local  board  of  hesJth,  at  their 
office,  or  by  being  delivered  there  to  the  clerk 
personally  (/); 

And  in  all  cases  in  which  any  notice  is  by  this  upon  ownm 
Act  required  to  be  given  to  the  owner  or  occupier  of  pim. 
any  premises  it  shall  be  sufficient  to  address  the 
notice  to  [them  *]  by  the  description  of  the  ^'  owner  "  *sie  m  itat, 
or  '' occupier"  (as  the  case  may  require)   of  the 
premises  (naming  them)  in  respect  of  which  the 
notice  is  given,  without  further  name  or  description ; 

And  the  notice  shall  be  served  upon  [them]  or  one 
of  them,  as  the  case  may  require,  either  personally 
or  by  delivering  the  same  to  some  inmate  of  his  or 
their  place  of  abode,  or  in  the  case  of  the  occupier 
(and  also  in  case  of  the  owner,  if  his  place  of  abode 
be  unknown,)  .upon  any  inmate  of  the  last-mentioned 
premises,  or  if  such  premises  be  unoccupied,  then,  in 
case  the  notice  is  required  to  be  served  upon  the 
occupier,  (and  in  case  of  the  owner  also,  if  his  resi- 
dence be  unknown,)  it  shall  be  sufficient  to  fix  the 
notice  upon  some  conspicuous  part  of  the  premises : 

Provided  always,  in  the  case  of  notices  to  the 
owner,  that,  although  his  place  of  abode  be  known 

n^nfttmre.  It  is  observed  by  Kindenley,  Y,  C,  in  Sx  parte 
LUmdly,  17  Jxa,  106,  that  a  local  boud  of  beidth,  if  other 
than  a  corporate  borough,  ia  not  made  a  oorporation  by  this 
Act 

(/)  See  the  provinon  hi  the  Lands  Claaies  Conaolidation 
Act,  8  &  9  Vict.  e.  18,  s.  134^  now  incorporated  herewith. 
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to  the  local  board  of  health,  yet  if  it  be  not  widim 
the  limits  of  their  district  it  shall  be  snfficieiit  for 
them  to  transmit  any  notice,  directed  to  bim  hy 
name,  throagh  the  post. 

SMmpttoM      ci^i,  jjjjd  \^  ii  enacted,  that  no  advertisement 

ROOK  SUUDII 

<iuif.  inserted  or  cansed  to  be  inserted  by  the  general  or 

local  board  of  health  in  the  London  Gazette  or  any 
paper  or  publication  nnder  this  Act,  or  for  the  pur- 
pose of  carrying  the  same  into  effect,  nor  any  diced, 
award,  submission,  instrument,  contract,  agreement, 
or  writing,  made  or  executed  by  (a)  [the  eaid general] 
or  local  board,  their  officers  or  servants,  under  or  for 
the  purposes  of  this  Act,  nor  any  appointment  by  [the 
general]  or  local  board  of  any  officer  or  person  under 
this  Act,  shall  be  chargeable  with  any  stamp  duty 
whatever ; 

Eieroptimi        And  in  case  any  vault,  cellar,  or  underground 

ftom  win-  _  ,  •'  /.  1.-, 

dow  dutjr  la  room  of  any  house  containing,  at  the  tmie  of  the 
passing  of  this  Act,  seven  windowe  or  lights  only, 
shall  have  been  let  or  occupied  separately  as  a 
dwelling  before  the  passing  of  this  Act,  without  any 
external  window,  or  such  an  external  window  as  is 
required  by  the  provisions  of  this  Act  with  respect 
to  the  letting  and  occupation  of  vaults,  cellars,  and 
undei^^und  rooms,  and  it  shall  become  necessary, 
by  reason  of  such  provisions,  to  make  such  an  ex* 
temal  window  as  is  required  thereby  (i),  in  order  that 
such  vault,  cellar,  or  underground  room  may  law* 
fully  be  let  or  occupied  separately  as  a  dw^ing, 
the  making  only  of  such  external  window  shall  not 
render  any  person  liable  in  respect  of  such  house  to 

(a)  It  is  by  do  means  clear  that  by  these  words  a  conrey- 
anoe  io  the  local  board  will  be  exempt  from  stamp  duty, 
though  a  lease  execnted  by  them  would  be. 

(6)  In  sect  67,  ante,  p.  115. 


c.  63.] 


Schedules. 


211 


tJu  Aitiee  payaUe  Jar  a  house  having  eight  mifidams 
or  Ug^  (e)^  anything  in  any  Act  of  parliament  to 
the  contrary  notwithstanding. 

CLII.  And  be  it  enacted,  that  this  Act  may  be  Amradmant 
amended  or  repealed  by  any  Act  to  be  passed  daring  ^^  ^^ 
this  present  session  of  parliament. 


SCHEDULES 

TO   WHICH   THB  FOREaOIN.a  ACT   REFERS. 


SCHBDULB  (A.) 

Form  of  Voting  Paper. 


District  of 


No.  of 
Yotlac 
Paper. 

KtBM  and  Addrew  of  Voter. 

NuflBber  of  Yotet. 

Aa  Owner. 

AiBatopayer 

DireetioM  to  the  Voter  (d). 

The  voter  must  write  his  initials  against  the 
name  of  every  person  for  whom  he  votes,  and  must 
sign  this  paper. 

If  the  voter  cannot  write  he  must  affix  his  mark, 
but  swh  marh  must  be  attested  by  a  witness^  and 
such  witness  must  write  the  initials  of  the  voter 
against  the  name  of  every  person  for  whom  the  voter 
intends  to  vote  (e). 

(e)  By  the  tUtote  14  &  15  Viet.  c.  36»  tlie  duties  upon  houaei 
aooorcttiig  to  the  number  of  windows  theran  were  abolished. 

(d)  Unfiirtuniitely  this  form  does  not  specify  the  number 
of  person*  to  be  elected.  When  the  district  is  divided  into 
wttds,  under  21  &  22  Vict,  c  98,  s.  24,  poH,  this  paper  must 
be  altered  accordingly. 

(•)  Sect.  25,  atUe,  p.  71,  requires  the  witness  to  write  the 
name  of  the  voter  alao. 
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If  a  proxy  vote  he  must  in  Uke  tnanner  writm  hie 
fnitiofay  eiignhieown  namoy  andstate  in  wrUmg  the 
name  of  the  eorporation  or  company  for  wkom  he  is 
proxy. 


HI 


a 
§5 


NlBMIOf 

the  PtnoM 


BatideBee 
of  the 


noniiuitod. 


Quality  or 

CaUing  of 

the  Pdnont 

nomtaiAtad. 


Nameiof 

the  Nomt- 


of! 

the  Komi- 


I  vote  for  the  persons  in  the  above  list  against 
whose  names  mj  initials  are  placed. 

(Signed) 

i?r  the  mark  of  (e) 

(d)                Witness  to  the  mark. 
Proxy  for 


or 


SOHBDULB  (B.)  (e) 

Form  of  Mortgage  of  Ratee. 

Bt  virtue  of  the  Public  Health  Act,  1848,  the 

local  board  of  health  for  the  district  of ^  in 

consideration  of  the  sum  of paid  to  the  treasurer 

of  the  said  district  by  A.  B.  of  ■,  for  the  pur^ 
poses  of  the  said  Act,  do  grant  and  assign  unto 
the  said  A.  JB,y  his  executors,  administrators,  and 

(e)  Hero  must  be  the  mark  end  the  name  of  tikfr^rotar. 

id)  Here  must  be  the  name  of  the  witnen. 
e)  tSee  «.  107,  111 ;  lee  in  21  &  22  Vict.  ■.  89,  idiedtite, 
the  form  of  the  renlcharge  to  be  granted  hereafter. 
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assigns,  soch  proportion  of  the  rates  arisiDg  or 
accruing  by  virtue  of  the  said  Act  from  [the 
rates  mortgaged]  as  the  said  sum  of-— doth  or 
shall  bear  to  the  whole  sum  which  is  or  shall 
be  borrowed  upon  the  credit  of  the  said  rates  (/*)| 
to  hold  to  the  said  A.  B.<,  his  executors,  admini- 
strators, and  assigns,  from  the  day  of  the  date 

hereof  until  the  said  sum  of ,  with  interest  at 

the  rate  of per  centum  per  annum  for  the 

same,  shall  be  folly  paid  and  satisfied;  and  it  is 
hereby  declared,  that  the  said  principal  sum  shall 

be  repaid  on  the  — ^  day  of at  [jtlaee  of  pay' 

ment].    Dated  this day  of One  thousand 

eight  hundred  and 

[In  ease  of  a  nen-eorporaie  dietriei,  to  be  signed 
by  Jive  members  at  least  of  the  local  board  of  health, 
and  sealed  with  their  seal  (g) ;  in  case  of  a  cor* 
porate  district,  to  be  sealed  wUh  the  common  seal] 


Schbdulb(G.)  (h) 

Form  of  IVansfer  of  Mortgage, 

I  A,JB.  of ^,  in  consideration  of  the  sum 

of paid  to  me  by   C.  D.  of ,  do  hereby 

transfer  to  the  said  C.  D.,  his  executors,  admini- 
strators, and  assigns,  a  certain  mortgage  bearing 

date  the  —  day  of ,  and  made  by  the  local 

board  of  health  for  the  district  of—-,  for  securing 
the  sum  of ,  and  interest  thereon  at         per 


iii 


)Seewci.  107. 
g)  That  is,  the  aeal  of  the  local  board. 
(A)  See  aeot.  112.    Thia  deed  moat  be  atamped. 
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centum  per  annum  [or  if  such  transfer  be  hy  en-  - 
dorsement  on  the  mortgage^  insert^  instead  of  the 
words  immediately  follomng  the  word  "  assigns^* 
the  within  security],  and  all  my  right,  estate,  and 
interest  in  and  to  the  money  thereby  secured,  and 
in  and  to  the  rates  thereby  assigned.  In  witnests 
whereof  I  have  hereunto  set  my  hand  and  seal, 

this  — day  of One  thousand  eight  hundred 

and  — 

A.  B.  (l.s.) 


SOHBDULB  (D.)  (a) 

Formof  Dietress  Warrant. 

To  A.  B.J  Collector  of  Rates,  and  to  all  Constables 

and  Peace  Officers. 

County  of   ■         1  Whbrbab  complaint  hath  been 

[or  Borough,  ^e.]  >    duly  made  by  JL.5.,one  of  the 

to  wit.         J      collectors  for  the  distarict  of 

^,  under  and  by  virtue  of  the  Public  Health 

Act,  1848,  that  C,  D.  of,  ^e.^  hath  not  paid  and 
hath  refused  (b)  to  pay  the  sum  of duly  as- 
sessed upon  him  in  and  by  a  certain  rate  bearing 
date  on  or  about  the  — day  of  — in  the  year 

of  our  Lord  One  thousand  eight  hundred  and , 

although  the  same  hath  been  duly  demanded  of 

(a)  See  tect.  104. 

(6)  The  language  of  the  dame  iBfail  topag,  which  may  not 
be  anxmipamd  with  any  actiialfv/Wa/;  where  there  has  been 
no  ntaml  the  warrant  fhoold  be  framed  according  to  the 
fiuita. 
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him  :  And  whereas  it  appears  to  me,  E,  F.,  Esquire, 
one  of  Her  Majest/s  justices  of  the  peace  in  and 
for  the  said  county  [or  borough^  ^c],  as  well  upon 
the  oath  of  the  said  A,  JB.  as  otherwise,  that  the  said 
sum  of—  hath  been  duly  demanded  in  writing  by 

him  from  the  said  C.  D.^  and  that  the  said hath 

reftued  to  pay  the  same  for  the  space  of  fourteen 
days  after  such  demand  made,  and  doth  refuse  to 
pay  the  same :  And  whereas  the  said  C,  D.  hath 
been  duly  summoned  to  appear  before  me  to  show 
cause  why  the  said  sum  should  not  be  paid  by  him, 
and  not  having  shown  to  me  any  sufficient  cause 
why  the  same  should  not  be  paid :  These  are  there- 
fore, in  Her  Majesty's  name,  to  command  you  to  levy 

the  said  sum  of ,  and  also  the  sum  of ^ 

the  cost  of  proceeding  to  obtain  this  warrant,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said 
C.  D,y  and  your  reasonable  charges  of  taking,  keep- 
ing, and  selling  tbe  said  distress,  rendering  to  him 
the  overplus  (if  any),  on  demand  \  and  if  sufficient 
distress  cannot  be  found  of  the  goods  and  chattels  of 
the  said  C.  D.^  that  then  you  certify  the  same  to  me, 
together  with  this  warrant,  to  the  end  that  such 
further  proceedings  may  be  had  therein  as  to  the 
law  doth  appertain. 

Oiven  under  my  hand  and  seal,  the day  of 

in  the  year  of  our  Lord 

(Signed)         E,  F.  (l.s.) 
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SCHEDULE  (E.)  (a) 
Ibrm  of  Conffietum. 

County  of  ■         \  Bb  it  romemberedi  that  on  the 

[or  Borough,  ^c]  1     — —  day  of in  the  year 

^  ^1^-         )     of  our  Lord ,  A.  B.   is 

convicted  before  me  [or  us] one  [or  two]  of 

Her  Majesty's  justices  of  the  peace  in  and  for  the 

county  [or  borough,  ^c]  of [here  describe  the 

offence  generally,  and  the  time  and  place  when  and 
where  comimittedy  in  the  words  of  this  Act^  or  as 
near  thereunto  as  may  fej  contrary  to  the  Public 
Health  Act,  1848 ;  and  I  [or  we]  do  adjudge  that 
the  said  A.  B.  hath  forfeited  for  his  said  offence 
the  sum  of   [amount  of  penalty  at^udged],  and 

that  he  do  pay  to  C.  D.  the  further  sum  of 

as  and  for  his  costs  in  this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and 
seals],  the  day  and  year  first  above  written. 

(Signed)        (l.8.) 
(l.s.) 


SCHEDULE  (R) 

Form  of  Order  to  permit  Execution  of  Works 

by  Owners  (b). 

County  of  "1  Whereas  complaint  hath  been 

[or  Borough,  ^.]  V     made  to  me,  E.  F.,  Esquire, 

to  wit         J     Qjjg  Qf  jjg.  Majesty's  justices 

(a\  See  lect.  180. 

(b)  See  sect.  148,  and  the  form  given  in  the  NiuMnoeB  Re- 
tnoyal  Act,  1865,  Sched.  G. 


c.  63.]  Schedules.  S17 

of  the  peace  in  and  for  the  county  [or  boroi^h,  ^^.] 

of by  A,jB,,  owner  within  the  meaning  of 

the  Public  Health  Act,  1848,  of  certain  premises, 
to  wit,  a  house  [as  the  ease  may  he\  situate  in  — 

Street  [as  the  case  may  be]  in  the  parish  of 

in  the  said  county  [or  borough,  ^c],  that  C.  D,j 
the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B,  firom  obeying  and  carrying  into 
effect  the  provisions  of  the  said  Act  in  this,  to 
wit,  that  he  the  said  C.  D.  doth  prevent  the  said 
A,  B,  from  [here  describe  the  rvorhs  generaUyy  ac- 
cording to  circumstances,  for  instancsy  thus :  con- 
structing and  laying  down,  in  connexion  with  the 
said  house,  a  covered  drain,  so  as  to  communicate 
with  a  [sewer  or  drain]  of  the  local  board  of  health 

of  the  district  of ,  or  a  sewer,  ^.  which  the 

local  board  of  health  of  the  district  of are 

entitled  to  use,  as  the  ease  may  require,  such  sewer 
being  within  one  hundred  feet  of  the  said  house] : 
and  whereas  the  said  C,  D,,  having  been  duly  sum- 
moned to  answer  the  said  complaint,  and  not  having 
shown  sufficient  cause  against  the  same,  and  it  ap- 
pearing to  me  that  the  said  works  are  necessary  for 
the  purpose  of  enabling  the  said  A.  B.  to  obey  and 
carry  into  effect  the  provisions  of  the  said  Act,  I 
do  hereby  order  that  the  said  C.  D.  do  permit  the 
said  A,  B,  to  execute  the  same  in  the  manner  re- 
quired by  the  said  Act. 

Oiven  under   my  hand  and  seal,  this day 

of in  the  year  of  our  Lord  One  thousand  eight 

hundred  and— • 

E.F.     (L.8.) 
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THE 

PUBLIC    HEALTH    ACT, 

1858. 


21  &  22  VICT.  Cap.  97. 


AN  ACT  FOB  VESTING  IN  THE  PRIVY  COUNCIL 
CERTAIN  POWERS  FOR  THE  PROTECTION  OF 
THE  PUBLIC  HEALTH. 

[2nd  August,  1868.] 

<<  Whereas  under  an  Act  of  the  last  session  ofsoatsivict 
'^ parliament,  chapter  thirty-eight,  the  general^ 
<^  board  of  health  stands  continued  only  until  the 
''  first  day  of  September  one  thousand  eight  hundred 
''  and  fifty-eight :  And  whereas  it  is  expedient  to 
''vest  in  the  privy  council  certain  powers  now 
'^  vested  in  the  said  general  board  of  health,  and 
^'  certain  other  powers  for  the  protection  of  the 
'^public  health:"  Be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows: 

I.  In  addition  to  the  powers  vested  in  Her  Ma-  Powers  of 
jes^s  most  honourable  privy  council  for  the  pro-  boud  of 
tection  of  the  public  health,  all  powers  now  vested  is  4c  lovfcc! 
in  the  general  board  of  health  under  the  ^^  Diseases  ^  ^ILStt^ 
Prevention  Act,  1856"  (a),  shall,  upon  the  discon-  ^JI^JJ 

(a)  See  thbetotate  in  the  Appendiz.    Sect  6  reqniref  the 
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tiniianoe  of  the  said  board,  be  vested  in  the  aaid 
privy  oooncily  and  the  proriaions  of  the  said  Act 
having  reference  to  the  general  board  of  health  and 
the  regulations  and  directions  issued  by  tbem, 
except  eection  thirteen^  shall  be  oonstmed  as  rofiar- 
ring  to  such  privy  council  and  the  regulations  and 
directions  issued  by  them. 

II.  The  privy  council  may  firom  time  to  time 
issue  such  regulations  as  they  think  fit  for  secnringp 
the  dm  qualificatian  {b)  of  persons  to  be  hereafter 
contracted  with  by  guardians  and  overseers  of 
unions  and  parishes  in  England  for  the  vaccination 
of  persons  resident  in  such  unions  and  parishes,  and 
for  securing  the  efficient  performance  of  vaccination 
by  the  persons  already  or  hereafter  to  be  contracted 
with  as  aforesaid  (e) ; 

And  any  money  firom  time  to  time  provided  by 
parliament  for  or  towards  defraying  die  expenses  of 
the  ^'  National  Vaccine  Establishment,"  or  otherwise 
providing  for  the  supply  of  vaccine  lymph,  shall  be 
applied  under  the  directions  of  the  privy  counciL 

priyy  oovmcil  to  iwoe  orden  for  pattmg  in  force  the  proneiQitf 
of  that  Act  for  the  prevention  of  dueMes,  and  the  sahseqnent 
daoBes  enabled  the  general  board  of  health  to  inne  the  reqni- 
flite  regulationB.  But  as  the  piiyy  conneU  are  now  to  iaiie 
the  regolationa,  their  preluninary  order  will  be  Bi^>erfli]oii8. 

The  local  authority  in  required  to  carry  the  regoUtions  into 
execution,  and  in  districts  under  11  Sl  12  Vict.  c.  68,  and 
21  &  22  Vict,  c  98»  the  local  board  of  health  will  oonstitate 
the  local  authority.  Sect.  13,  which  is  excepted  in  the  text»  refers 
to  the  authentication  of  the  regulations  c^  the  board  of  health. 

(b)  The  21  &  22  Vict  c.  90,  requires  that  every  poUie 
vaccinator  should  be  registered  undiar  the  provision  of  that 
Act. 

(e)  There  are  three  statutes  applicable  to  the  siilgect  of 
vaccination,  8  &  4  Vict  c  29,  4  A  5  Vict.  c.  32,  and  16  &  17 
V'lC^  c.  100.  Thfiy  «re  printed  in  the  Appendix. 
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III.  The  privy  oouncil  may  firom  time  to  time  phtj 
came  to  be  made  such  inquiries  as  they  see  fit  in  dimt  in!^^ 
relation  to  any  matters  conoeming  the  public  health  '^^^^'^ 

in  any  place  or  places,  and  to  the  observance  of  the 
regulations  and  directions  issued  by  them  under 
this  Act 

IV.  The  powers  of  appointing  and  removing  a  Prirj 
medical  officer,  vested  in  die  general  board  of  heaith  ^int^ 
under  the  General  Board  of  Health  Continuance  SSm^iu!. 
Act,  1856,  shall,  upon  the  discontinuance  of  that 
board,  be  vested  in  tiie  privy  council ; 

And  the  person  who  at  the  time  of  the  cesser  of 
the  general  board  of  health  may  be  their  medical 
officer  shall  become  the  medical  officer  of  the  privy 
council,  subject  to  such  power  of  removal  as  afore- 
said'; 

And  the  privy  council  may  also  firom  time  to 
time  employ  such  other  persons  as  they  deem  neces- 
sary for  the  purposes  of  this  Act; 

And  there  shidl  be  paid  to  the  medical  officer  such  • 
salary  not  exceeding  fifteen  hundred  pounds  per 
annum,  and  to  such  other  persons  such  remuneration 
and  allowances,  as  the  commissioners  of  Her  Ma- 
jesty's treasury  may  direct ; 

And  such  salary,  remuneration,  and  allowances 
shall  be  paid  out  of  such  monies  as  shall  be  provided 
by  parliament. 

v.  The  medical  officer  shall  firom  time  to  time  MtdiMi 
report  to  the  privy  council  in  relation  to  any  matters  nportw- 
concerning  the  public  health  or  such  matters  as  may  tiM«Me!ttioii 
be  reiiarred  to  him  for  that  purpose,  and  shall,  in  or  ^'^*^  ^^ 
before  the  month  of  March  in  each  year,  report  to 

l2 
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the  privy  council  the  proceedinga  had  and  taken 
under  this  Act  during  the  preceding  year  ending 
on  the  thirty-first  day  of  December. 

BepoitotoiM  yi.  The  annual  report  made  by  the  medical 
Pariiamoit.  officcr  as  aforesaid  shall  be  laid  before  both  boiiaee 
of  parliament  within  fourteen  days  after  the  ""Jring 
thereof  if  parliament  be  sitting,  and  if  not,  jthea 
within  fourteen  days  after  the  next  meeting  of  per* 
•  liament,  together  with  all  other  reports  made  by 
him  under  this.  Act,  during  the  period  to  which  awch 
annual  report  relates. 

making      VII.  All  powsTs  vestcd  in  the  privy  coiaual  by 
aothflnttca-  this  Act  may  be  exercised  by  any  three  or  more  of 
orden,  ke,   the  lords  and  others  of  the  privy  councfl,  the  vice- 
president  of  the  committee  of  the  said  privy  council 
on  education  being  one  of  them ; 

And  all  orders,  regulations,  directions,  and  acta 
of  the  privy  council  under  this  Act  shall  be  suffi- 
ciently made  and  signified  by  a  written  or  printed 
document,  signed  by  one  of  ^e  clerks  of  the  privy 
council,  or  such  officer  as  may  be  appointed  by  the 
privy  council  in  this  behalf; 

^d  all  orders,  regulations,  directions,  and  acts 
made  or  signified  by  any  written  or  printed  docu- 
ment purporting  to  be  so  signed  shall  be  deemed  to 
have  been  duly  made,  issued,  and  done  by  the  privy 
council,  and  every  such  document  shall  be  recnved 
in  evidence  in  all  courts  and  before  all  justices  and 
others  without  proof  of  the  authori^  or  signature  of 
such  dork  or  other  officer,  or  other  proof  what- 
soever, until  it  be  shown  that  such  document  was 
not  duly  signed  by  the  authori^  of  the  privy 
council. 
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YIII.  Proceedings  for  penalties  under  the  Acts  Prooetdiagv 
for  the  time  being  in  force  on  the  subject  of  vacd-  m&  w»eS- 
nation  (a)  may  be  taken  on  the  complaint  of  any  "■**®"^*^ 
registrar  employed  for  the  registration  of  births^ 
deaths,  and  marriages,  public  vaccinator,  or  officer 
authorized  by  the  board  of  guardians  or  by  the 
overseers  respectively,  and  the  cost  of  such  proceed- 
ings shaU  (b)  be  defrayed  out  of  the  common  fund 
of  the  union,  or  out  pf  the  poor  rates  of  any  parish 
not  included  in  a  union. 


IX.  This  Act  may  be  cited  as  ''The  Public  short tioe, 
Health  Act,  1868,"  and  shall  be  in  force  only  until  woe^f  acT 
iiie  firtt  day  of  August  One  thaueand  eight  hundred 
amdfifty^ne. 


(a)  See8&4Victc29,  and  16  &  17  Tict  c  100,  which 
preicribe  penalties  for  hreach  of  the  regnlationa  regarding  vac- 
dnatioD,  but  omit  to  proride  for  the  fond  to  bear  the  oorta 
of  the  proaecatioD.  It  mnit  be  remembered,  however,  that 
the  whole  of  this  Act  ia  temporarr  only. 

(&)  The  7  &  8  Vict  c  101,  a.  69,  which  enables  boards  of 
gnardiana  to  pay  the  costs  of  certain  prosecutions^  requires 
the  poor  law  boutl  to  determine  what  fond  shall  be  chaiged 
therewith.  The  section  in  the  text  settles  the  charge  in  re- 
ference to  the  costs  of  prosecution  for  breach  of  the  Tacdnation 
laws,  by  directing  them  to  be  defrayed  out  of  the  common  fond 
of  the  union. 
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THE 

LOCAL  GOVERNMENT  ACT, 

1858. 


21  4  22  VICT.  Cap.  98. 

AN  ACT  TO  AMEND  THE  PUBLIC  HEALTH  ACT, 
1848p  AND  TO  MAKE  FURTHER  PROVISION  FOR 
THE  LOCAL  GOVERNMENT  OF  TOWNS  AND 
POPULOUS  DISTRICTS. 

[3nd  August,  1868.] 

''  Whereas  it  is  expedient  to  amend  the  Public 
^*  Health  Act,  1848,  and  to  make  farther  provisions 
**  for  the  local  government  of  towns  and  populous 
**  districts  in  England :"  Be  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows  ]  that  is  to  say, 

I.  This  Act  maybe  cited  for  all  purposes  as ''  The  g^ort  tia*. 
Local  Government  Act,  1868." 

II.  (a)  The   word   **  borough,"   or  "  corporate  irterpwt*. 
borough,"  when  used  in  this  Act,  or  in  any  Act  "^^^rf^^""- 


(a)  Similar  defimtions  were  given  in  11  &  12  Vict.  c.  6S» 
B.  2,  and  in  12  &  IS  Vict  c.  94>  a.  10,  amie,  p.  32. 
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conferring  powers  of  a  public  nature  on  the  corpo- 
rate bodies  of  boroughs  by  their  ooandl  {b)»  shall 
include  all  cities,  ports,  cinque  ports,  or  corporate 
towns  mentioned  in  the  schedules  to  the  Act  passed 
in  the  sixth  year  of  the  reign  of  King  William  the 
5  It  6  wui.  4,  Fourth,  intituled  ^'  An  Act  to  proTide  for  the  Rega- 
^  ^'  lation  of  Municipal  Corporations  in  England  and 

Wales,  and  all  Boroughs  incorporated  by  Charter 
granted  or  to  be  granted  in  pursuance  of  that  or  any 
subsequent  Act/' 

Limteof  Aet  HI*  This  Act  shall  not  extend  to  Scotland  or 
Ireland,  and  it  shall  not  be  adopted  by  any  place 
within  the  limits  of  the  metropolis  as  defined  for 
the  purposes  of  the  Act  of  the  session  holden  in  the 
eighteenth  and  nineteenth  years  of  her  present 

18  ic  10  Yiet.  Majesty,  intituled  ''An  Act  for  the  better  Local 
Management  of  the  Metropolis"  (c). 

Prv^r^ioB*  o'     lY.  This  Act  shall  be  construed  together  with, 

tiiif  Act  tad  ^    _  °  _-,  ' 

II  k  M  Tict.  and  be  deemed  to  form  part  of  the  Public  Health 
'•"'^"V  Act,  1848: 


'*''^*  Words  used  in  this  Act  shall  be  interpreted  in 

(b)  Note  the  extreme  generality  of  these  worda^  which  do 
not  oooor  m  the  other  interpretationB  of  the  word  borough. 
It  appears  that  the  mort  nnnsoal  conne  has  been  adopted  of 
interpreting  a  word  in  other  Acts  of  parliament  wMch  is  abo 
used  in  this.  Whether  the  courts  will  gire  a  nniverBal  appli> 
cation  to  these  words^  or  confine  the  eUnise  to  other  stanrtes 
in  pcuri  materid,  will  be  a  question  fbr  the  fitnre.  But  a 
limited  application  is  more  in  accordance  with  ordinary  judi* 
dal  consbmction.  Mr.  Taylor,  in  his  edition  of  this  statate^ 
refers  to  an  Act,  18  Sl  19  YkL  c  70,  which  contained  an 
omission  so  as  to  raise  a  doabt  as  to  its  application  to 
cMm,  and  he  considers  that  this  omisnon  will  be  supplied  by 
this  interpretatioa.  Such  a  construction  may  be  useM  in 
that  instance,  but  it  may  prove  that  the  general  construc- 
tion will  lead  to  inconvenience  in  other  instances. 

(o)  See  the  limitation  of  11  Ai  12  Vict  c.  68,  in  sect  1,  ante. 
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the  sense  assigned  to  them  in  the  said  Public  Health 
Act  (d) : 

B jelaws  framed  mider  this  Act  shall  be  subject 
to  confinnationy  enforced,  and  dealt  with  in  all 
other  respects  as  byelaws  under  the  said  Public 
Health  Act  (e) ; 

And  the  proTisions  of  each  of  the  said  Acts  shall, 
so  far  as  may  be  consistent  with  the  provisions  of 
this  Act,  respectively  be  applicable  to  all  matters 
and  things  arising  under  the  other  Act 

y.  This  Act  shall  take  eSectCf)  from  the  first  P«>riod»t 

-  i  which  this 

day  of  September,  1868,  in  places  where  the  Public  Acttotake 
Health  Act,  1848,  is  abready  in  force,  wholly  or  ^ 
partially: 

Provided  always,  that  nothing  in  this  Act  shall  ^^^Jj^jj^ 
affect  the  qualification  (a)    and   number   of   the  or  power*  ot 

^ ZL local  board*. 

p.  28*  The  aoalogoofl  Act  fbr  SootlBad  \b1BSl1^  Wet.  c  33, 
and  for  Ireland  17  Sl  18  Vict.  c.  108.  The  limits  of  the 
metropolifl  are  defined  by  18  &  19  Vict,  c  120,  which, 
however,  exclndes  the  city  of  London.  That  is  exclnded  from 
the  operation  of  the  11  &  12  Vict  c.  88,  s.  1,  and  apparently 
from  thiB  Act,  inaimnch  aa  the  eiijf  la  certainly  wUMn  the 
limitB  of  the  metropolis. 

(d)  Bee  Ilk  12  Vict.  c.  68,  s.  2,  ante,  p.  28.  See  also  the 
inteipretations  in  the  several  incorporated  Acta  set  oat  in  the 
Appendix. 

(0)  For  the  confirmation  of  byelaws  refer  to  11  ft  12  Vict, 
c  68,  8. 116,  ante,  p»  170,  and  for  the  enfbrdng  thereof  to  sect. 
129,  anie,  p.  182. 

(/)  These  words  will  require  much  caution  in  their  applica- 
tion as  regards  districts  fbrmed  under  the  Public  Health  Act 
of  1848.  There  will  be  no  difficulty  in  a  seneral  application 
of  the  new  provisions,  but  where  that  Act  is  only  partially  in 
force,  serious  confrision  may  arise  by  the  incorporation  of  the 
whole  of  them ;  there  is,  indeed,  a  certain  saving  in  the  latter 
part  of  this  dauae,  but  that  would  not  be  fbund  to  be  a  com- 
plete protection. 

(^)  Kote,  that  as  regards  local  boards  of  health  under 
11  i  12  Vict.  c.  63,  nothing  is  here  reserved  except  the 
qualification  and  number  of  the  members. 

L   3 
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members  of  local  boards  of  health  in  such  places, 
or  any  power,  right|  privflege,  or  liability  of  any 
board  of  improvemefU  eommiseioners  exenaang 
powers  of  the  Public  Health  Act,  1848,  or  of  any 
town  council  or  local  board  of  health,  under  or  by 
virtue  of  any  general  or  local  Act  of  parliament 
other  than  the  said  Public  Health  Act. 


pcmi^  kc  yi.  Local  boards  under  this  Act  shall,  subject  to 
boudi  under  this  Act,  haYO  aU  the  powers,  rights,  dutiesy  and 
bettMMme  liabilities  of  local  boards  of  health  oonatitated 
^SyIJH  *"  under  the  Public  Health  Act,  1848,  and  the  Acts 
c.  68,  Ice     incorporated  therewith. 

constracttmi     VH,  Jq  ^^^  coustruction,  for  the  purposes  of  thia 


portioni^  Act,  of  the  Acts  hereinafter  incorporated  («},  the 
in  Acta  'expression  ''  the  Special  Act"  shall  mean  *'the 
oorponted.  Public  Health  Act,  1848,  as  brought  into  eperatMo 
within  the  district,  and  this  Act ;"  the  ''  limits  of 
the  Special  Act "  shall  mean  the  '^  limits  of  the  dis- 
trict;" ^^the  passing  of  the  Special  Act"  shaD 
mean  the  date  of  the  coming  in  force  of  this  Act, 
or,  in  the  case  of  districts  under  the  Public  Health 
Act,  1848,  the  1st  day  of  September,  1858 ;  aixl 
''the  local  board"  shall,  aoooiding  to  the  tenor  of 
the  incorporated  Act,  be  deemed  to  be  ''the  pro- 
moters of  the  undertaking,"  "  town  commissioners,'^ 
commissioners,  or  "  undertakers ;"  and  all  penalties 
incurred  under  the  incorporated  Acts  shall  be  re- 
covered in  the  same  way  as  penalties  incurred 
under  the  Public  Health  Act,  1848  (i),  and  be 

(e)  See  88.  86,  44^  46,  60,  76.    The  words  thus  definal 
will  be  fonnd  in  the  model  Acts  referred  to. 
(d)  See  88. 129, 133,  aftfo,pp.  184^  188. 
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applied  in  aid  of  the  purposes  of  that  Act  and  this 
Aet(^). 

VIII.  Whenever  the  sanction,  consent,  direction,  piotwoii  in 
or  approval  of  the  general  board  of  health  is  re-  •xervuieor 
quired  by  law  to  the  exercise  of  the  powers  of  local  Ftibite  """^ 
boards  of  health  or  boards  of  improvement  commis-  ^irint^ 
sioners,  such  powers  may,  from  the  Ist  day  of  Sep-  JJ"^2Ja, 
tember,  1858,  be  exercised  without  mich  sanction,  ^'1<*' 

health. 

consent,  direction,  or  approval,  or  any  sanction,  con- 
sent, direction,  or  approval  in  lieu  thereof,  except  in 
so  far  as  is  provided  by  this  Act : 

Provided  always,  that  aU  sanctions  for  the 
mortgage  of  rates  given  by  the  general  board  of 
health  {f)  before  the  passing  of  this  Act  shall 
continue  in  full  force  and  effect  until  all  monies  the 
borrowing  of  which  is  thereby  sanctioned  have  been 
boRowed. 

IX  All    proceedings,    contracts,  matters,  and  Proeeeduigf, 
things  respectively  begun  or  made  under  any  sec-  kc.  begun 
tion  of  «  The  Public  Health  Act,  1848,"  repealed  by  VJS^j 
this  Act  {g\  may  respectively  be  proceeded  with  irifc^i2^vict 
and  enforced  as  if  no  such  repeal  had  taken  place ;    ^i!^ 

And  all  powers  exercised  or  byelaws  made  under  ^ll^  ^  ^ 
any  such  section  shall  continue  in  force  until  the  <»«>«>  ^^^ 


(tf)  See  11  Ai  12  Vict,  c  68,  183,  ad  fim^  amte,  p.  188,  and 
aedL  67,  pott,  as  to  the  appHcation  of  penaltiea. 

(/)  1^  refers  to  sect.  119,  ante,  p.  174^  and  of  coarse  ap- 

Elies  to  cases  of  loans  not  yet  completed.    Where  the  loans 
aye  been  completed  with  the  sanction  of  the  general  board 
of  health,  this  danse  will  in  no  respect  apply. 

(ff)  Namely,  n.  58,  66,  66,  61,  62,  72,  84^  86,  88,  96, 
107, 113, 119, 122, 141, 145. 
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new  powers  and  byelaws  authorized  by  this  Act 
are  brought  into  operation ; 

And  no  auch  repeal  shall  afiEect  any  decree  or 
order  of  the  High  Court  of  Chancery,  or  (a)  of  any 
other  court  of  justice,  that  has  be^  obtained  pie- 
▼ioualy  to  the  passing  of  this  Act. 

£^*ii4'(tf  ^'  ^®  powers  of  the  one  hundred  and  fourteenth 
«!«.!  feJ***"  *^^*^  °^  "  ^*^®  ^^^  TietlXh.  Act,  1848  "  (ft),  for 
■piwi^  the  appointment  of  a  receiver,  may  be  exercised  in  the 
oeiTcr,  mtf  evcut  of  a  £ulure  to  elect  a  (c)  local  board,  or  of  the 
in  eTMtoi  lapse  of  a  local  board  from  death,  resignation,  dis^ 
2i!!fIiMtf  qualification,  or  otherwise,  of  the  persons  elected  to 

serve  on  such  local  board; 
And  in  case  of  such  failure  or  lapse  any  receiTer 

appointed  under  that  section  may  make  (d)  as  well 

(a)  The  word  jndffmeni  ahonld  have  been  inserted.  Bat 
giMWv  whether  the  ezecnticm  on  the  decree^  order,  or  judgment 
may  not  he  dfected  in  some  caeei  where  it  has  not  been  oom- 
pleited  before  the  pesnng  of  the  Act,  nnleas  the  first  part  of 
this  danse  can  be  rendored  applicable  to  soch  ezecntion. 

(6)  See  ante,  p.  169.  TbiscUuise  is  framed  to  remedy  the  mis- 
ohkf  arising  oat  of  the  case  where,  after  heavy  ezpenses  had 
been  incorrod  by  the  local  board  of  health,  and  money 
boROwed  npon  the  rates»  the  board  fidled  for  want  of  due 
eieobion.  As  the  board  did  not  ezist^  no  rates  ooold  be 
aSBOBSod  to  discharge  the  onliqoidated  daims^  nor  to  par  the 
interest  on  the  loans.  The  creditors  might  have  soed  and 
xeoorered  jodgments,  bat  ooold  only  have  taken  in  eiecntiaB 
what  personal  goodi  were  possessed  by  the  d^nnct  board,  aa- 
soming  that  snch  goodi  were  liable  to  seisore,  which  is  by  no 
means  oertun. 

(e)  The  appointment  is  required  by  11  &  12  Vict.  cSS, 
a.  114^  to  be  made  by  two  justices  after  hearing  the  pariiet. 
Bat  the  appcnntment  in  the  text  most  be  made  ex  pari*,  if 
one  of  the  parties  referred  to  in  the  former  Act  be  the  local 
board  of  heslth,  idnce  in  the  yery  case  proyided  for  there  wiD 
be  no  snch  party. 

(d)  There  will  arise  some  qnestions  as  to  the  form  and  other 
ineidenta  connected  with  the  making  of  the  rate,  because  the 
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as  collect  and  receive  rates  as  directed  in  that 
section,  or  such  rates  as  are  required  to  satiBfy  all 
liabilities  of  the  local  board,  and  may  receive  and 
recover  all  arrears  due  to  the  said  local  board,  and 
apply  the  same  to  meet  such  liabilities; 

And  any  such  receiver  shall  have  the  same  powers 
with  respect  to  other  creditors  {e)  of  the  local  board 
as  he  has  by  the  said  section  with  regard  to  mort- 
gagees. 

XL  In  the  case  of  any  fiiilure  to  elect  a  local  oouw  9i 
board,  or  of  any  lapse  of  a  local  board  as  aforesaid,  in  efwt  of 
it  shall  be  lawful  for  the  owners  and  ratepayers  of  dMulioea 
the  district,  by  resolution,  m  hereinrafter  pro- 
vidsd  (/*),  for  die  adoption  of  this  Act,  to  proceed 
to  election  of  anew  local  board  in  the  manner  (g) 
provided  by  this  Act,  with  the  same  qualification 
of  members  from  property  or  rating  as  the  lapsed 
local  board,  and  the  result  of  such  election  shall  be 
signified  to  one  of  Her  Majesty's  principal  secretaries 
of  state  by  the  person  conducting  it  (h),  in  the  same 

requisitions  of  11  ft  12  Vict,  c  9S,  regardiiig  the  district  rate, 
appear  to  be  only  capable  of  being  dischvged  by  the  local 
boaiditMlf: 

(«)  The  apportionment  among  the  creditors  who  expect  to 
be  paid  at  once,  and  among  the  mortgagees  who  only  eqtect  to 
reoeiye  thdr  interest  mitil  the  time  wnen  the  repayment  dt 
the  principal  is  due,  wiU  require  much  care  and  aUention  on 
the  part  Of  the  receiver. 

(/)  See  next  section. 

(si)  It  mnst  be  carefolly  obsenred  that  the  manner  of  election 
is  according  to  the  new  Act,  though  neither  a  new  district^ 
nor  a  new  local  board,  will  be  created.  The  lapse  is  treated 
as  a  suspension,  and  tiie  statute  anthoriaes  a  revival  of  the 
board. 

(A)  It  is  by  no  means  dear  who  this  person  is  to  be.  Under 
11  &  12  Vict,  c  68,  s.  21,  oafa,  p.  64^  the  chairman  of  a  board 
in  existence  is  to  be  Uie  retoming  ofBcer  at  the  annnal 
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manner  as  is  herein-after  directed  with  reg&id  to 
the  adoption  of  this  Act ; 

And  all  the  rights  and  liabilities  of  the  former 
local  board  shall  attach  to  the  new  local  board  as  if 
there  had  been  no  lapse  before  the  election  thereof^ 
and  fiom  the  date  of  such  election  all  powers  of  any 
receiver  to  make  (t)  rates  nnder  the  preceding 
section  shall  determine. 


nicpftjcn* 


AS  TO  ADOPTION  OF    ACT    AND    GONSTITUTIOMr   OF 

LOCAL  BOABDS. 

t&Mh        ^^'  "^^ ^'^ °^^  ^  adopted, 

rwoiatiooor  (1.)  In  corporate  boroughs  (A)  to  which  the  Public 

^•nen?'  Health  Act|  1848,  has  not  been  applied^  bj  a 

^SnSa^at  resolution  of  the  council  assembled  at  a  meeting 

held  for  the  purpose  (Z) : 

Provided  always,  that  this  Act  shall  not  be 

adopted  in  corporate  boroughs  until  after  the 

election  of  councillors  on   the   first  day  of 

November  one   thousand  eight  hundred    and 

fifty-eight : 

election  of  the  memben.  Bnt  in  the  caie  provided  for  in  the 
text  there  will  be  no  chairman,  and  there  is  no  specifle  pro- 
vision fbr  the  appcnntment  of  a  returning  officer. 

(t^  The  right  of  the  receiver  to  collect  them  is  not  taken 
«way,  bnt  tluit  will  be  of  course  unneoessaiy  iS  the  new  board 
proceed  to  pay  the  debt  and  interest 

(Jt)  See  the  definition  in  sect.  2,  cmte,  p.  226. 

(/)  It  is  aqnestion  whether  the  coondl  can  act  spontane- 
ously or  whether  an  application  from  the  ratepayers  refaiied 
to  in  the  next  section  is  not  a  necessary  reqi&te  to  precede 
the  action  of  the  connciL  The  minute  of  infbrmadon  dm- 
]ated  by  the  secretaiy  of  state,  does  not  p(nnt  out  that  it  is 
requisite.  Tet  it  is  difficult  to  read  sect.  13,  and  not  come  to 
the  conclusion  that  such  requinlion  is  a  precedent  eonditaon. 
Otherwise  it  is  not  easy  to  explain  the  purport  of  that  section. 
The  effect  of  the  two  clauses  appears  to  be  that  the  ratepayers 
are  to  require  the  mayor  or  chairman,  as  the  case  may  b^  to 
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(2.)  In  other  places  under  the  jurisdiction  of  a 
board  of  improvement  eommiseioners  (l),  where 
all  or  part  of  the  commissioners  are  elected 
by  ratepayers,  or  by  owners  and  ratepayers, 
by  a  resolution  of  such  improvement  commis- 
sioners assembled  at  a  meeting  held  for  the 
purpose  (ir)  : 

(3.)  In  all  other  places  having  a  known  (n)  or  defined 
boundary,  by  a  resolution  of  the  owners  (o)  and 

ratepayers  (o) : 

• 

gammon  the  oouicn  or  board,  and  roch  ooondl  or  board  may 
then  adopt  the  Act. 

(Q  There  ia  no  legal  definition  of  the  term  improvemeni 
eommMontrt.  In  tome  cases  local  Acta  have  been  obtained 
in  general  terma  ^  the  improrement  of  towns^  bat  often- 
timee  oommfanonen  are  appointed  under  local  Acti  for  paving, 
lighting,  watdunff,  and  in  other  reapecta  providing  for  the 
management  of  we  locality  vrithont  any  inch  title  as  above. 
In  the  Common  Lodging  Hoose  Act,  14  &  IS  Vict,  c  28^ 
1.  2,  and  in  the  Noiaancea  Removal  Act,  1856, 18  ft  19  Vict 
c  126, 1.  2,  there  ia  a  definition  of  an  **  Improvement  Act,'^ 
but  it  ia  too  extenmve  for  tiiia  statute. 

(m)  See  note  (^)  on  11  k  12  Vict,  c  68,  s.  84^  amie,  p.  79. 

(»)  This  ia  a  very  vague  term.  It  ia  not  clear  by  whom  the 
boundary  ia  to  be  known.  Doubtless  general  reputation 
must  be  referred  to^  and  this  is  oftentimes  a  matter  of  oon^ 
ndersble  uncertainty.  The  boundariee  of  parishes  indeed  are 
for  the  most  part  well  known,  and  so  are  those  of  townshipa 
and  cluyelries,  espedaUy  where  they  maantain  their  own  poor 
separatdr.  There  are  many  places  where  the  boundaries  have 
hiem.  demied  by  statute.  OocasionaUy,  also,  districts  have 
been  settled  by  ordeia  in  council  and  similar  authority  under 
the  general  statutea  applicable  to  new  ecclesiasticsl  parishes* 
In  thiase  cases  the  text  can  be  safely  applied. 

(o)  See  in  11  k  12  Vict.  e.  68,  s.  2,  the  definition  oiowmr, 
and  in  aect.  20  that  of  ratepoj^er,  and  it  ia  to  be  presumed 
thai  these  definitions,  will  apply  to  the  text.  But  the  restric- 
tions upon  the  voting  of  owners  imposed  by  the  latter  section* 
requiring  the  statement  of  the  property  to  be  sent  a  certain  time 
berorehand,  cannot  apply.  Aa  it  ^nll  be  a  serious  question 
whether  the  local  bourd  will  be  legally  oonstitatea  if  this 
requintion  be  invalid,  and  aa  the  qui^cation  of  persona  act- 
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Bat  no  such  resolution  paaaed  by  any  oooiidl 
or  board  of  improyement  commiasionerB  shall  be 
valid  nnleas  a  month's  previous  notice  of  the 
meetings  and  of  the  purpose  thereof,  has  been 
given  in  manner  in  which  notices  of  meetings 
of  such  council  (e)  or  board  of  commissioiiers 
are  usually  given^  nor  unless  two-thirds  of 
the  members  present  at  the  meeting  concur  in 
the  resolution  of  such  adoption  (jf);  and  it 
shall  be  lawful  for  the  chairman  of  any  such 
meeting,  with  the  consent  of  a  majority  of  the 
members  present^  to  adjourn  the  same  fronoi  day 
today. 

At  to  inai-  XIII.  (1.)  Meetings  for  the  purpose  of  the  pre- 
{!!2rtiiifi  ceding  sections  shall  be  summoned  on  the  requisi- 
^JlSSSSt  tion  in  writing  of  any  twenty  ratepayers  (g)  or 
owners  (g) ; 

In  corporate  boroughsi  by  the  mayor; 
In  other  places,  under  the  jurisdiction    of 
such  improvement  commissioners  as  aforesaid, 
by  the  chairman  of  the  said  commissioners ; 


ing  B8  ownen  may  pror  e  not  to  be  good,  it  will  be  found  most 
pnident  to  obtain  the  signatures  of  Uie  preeczibed  nmnber 
of  ratepayers  whose  qnalificatioD  can  be  easQy  eatabliabed. 
Again,  it  is  not  dear  whether  the  reqniaitioniatB  mint  be  all 
ffi^tepayera  or  all  owners,  or  whether  thej  may  be  partly  of 
one  class  and  partly  of  another,  bnt  it  is  ceitein  that  tiisj  may 
be  all  of  one  dass. 

{€)  See  6&6  WnL 4,0.78,  s.  69,  whidi  reqoiies  one-tbiid 
part  of  the  coondl  to  be  present. 

(/)  Note,  that  there  most  be  two-thirds  of  the  memben 
present  to  concur.  It  will  not  solBce  that  there  should  be 
two-thirds  of  those  voting  on  the  question.  8ee  In  re  I^^mtkatm, 
12  Q.  B.  398;  Q.  v.  Overteen  of  Omgt  Omrek,  7  S.  &  B. 
409;  26  L.  J.,  B.  M.  C.  68. 

(^)  See  note  (o),  p.  233. 


c.  98^  9. 13.]    Adaptum  of  the  Act.  235 

In  places  having  known  and  (h)  defined 
boundariesi  not  being  corporate  boroughs,  or 
towns  under  the  jurisdiction  of  such  improve- 
ment commissioners  as  are  hereinbefore  men- 
tioned (i)f  by  the  churchwardens  or  one  of  them, 
or  if  there  are  no  churchwardens,  the  overseers 
or  one  of  them,  or  if  there  is  none  of  the  ofiBcers 
respectively  above  enumerated,  or  if  such  ofiBoer 
in  any  case  neglects,  is  unable,  or  refuses  to 
perform  the  duties  hereby  imposed  on  him,  by 
any  person  appointed  by  one  of  Her  Majesty's 
principal,  secretaries  of  state  (j) } 
(2.)  In  such  places  as  last  aforesaid  the  sum-Notieeof 
moning  ofiBoer  shall,  upon  such  requisition  (A), 
fix  a  time  and  place  for  holding  such  meeting, 
and  shall  forthwith  give  notice  thereof 
By  advertisement  in  some  one  or  more  of 

the  newspapers  circulated  in  the  place ; 
By  causing  such  notice  to  be  affixed  to  the 
principal  doors  of  every  church  and  chapel 
in  the  place  to  which  notices  are  usually 
fixed  (Q: 


{h)  Here  it  will  be  obeenred  that  the  conjmiction  amd  ib 
used,  whereas  in  the  Uut  Mction  the  disjimctiTe  or  is  used. 
However  the  varianoe  will  make  no  diffias^noe  in  the  interpre- 
tation. 

(•)  In  sect.  12. 

Ij)  To  obtain  this  appdntment  there  mnst  be  a  oomnrani- 
cation  to  the  secretary  of  atate,  who  most  be  satisfied  of  the  in- 
ability or  refiisal  of  the  proper  officer  to  perfimn  the  duties. 

{k)  This  officer  most  satisfy  himself  ot  the  sufficiency  and 
legality  of  the  requisition. 

(Q  The  church  and  chapel  referred  toin  the  text  must  mean, 
according  to  the  interpretation  of  similar  words  in  1  Vict. 
c.  45,  church  and  chapel  of  the  established  church.  See  note 
(c)  on  11  Ai  12  Vict  c.  63,  s.  9,  ante,  p.  40. 
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MMdBff  to    (8.)  The  meetings  on  its  aasembling  together,  shall 
ebaiimaii.  choose  ODS  of  its  number  as  chairman  (^)l 

who  may,  with  the  consent  of  a  majoritj  of 

the  persons  present  (z),  adjourn  the  same  £rom 

day  to  day: 

^!ff.^j"    (4.)  The  chairman  shall  propose  to  the  meeting 

raioiutkMn  the  resolution  for  the  adoption  of  the  Act,  and 

the  meeting  shall  decide  for  or  against  suck 
adoption : 

Provided^  that  if  any  owner  or  ratepayer  (tf) 
shall  demand  that  snch  question  be  deci^ 
by  a  poll  of  the  owners  and  ratepayers,  such 
poll  shall  be  taken  by  voting  papers  in  the 
Form  (A.)  given  in  the  schedule  to  this  Act,  is 
the  same  way,  and  with  the  same  conditioos 
as  to  notice  of  voting  (b),  delivery^  filling  up. 
collection,  examination,  declaration  of  the  re- 
sult, custody  of  voting  papers,  penal^  for 
neglect  or  refusal  to  comply  with  the  provisioDS 
of  the  Act,  scale  of  votes,  and  in  all  other 
respects  whatsoever  as  is  provided  in  the  PaUic 
Health  Act,  1848,  in  respect  of  the  election  of 
local  boards  of  health; 
And  if  no  poQ  is  demanded,  or  if  the  demand 

(y)  Henoe  the  snmmoiiiiig  oflSoer  will  not  neceannfy  be  fbe 
'duurman,  neither  mH  the  oommon  law  rale,  which  renktet 
the  precedence  in  all  meetings  of  vestries,  goyem  in  this  case. 

(s)  Upon  these  words  i^er  to  the  note  (/)  on  wet.  12. 
amte. 

ia)  See  note  (o)  on  sect.  12,  amte, 
b)  See  sect.  28,  amte,  p.  66,  as  to  the  notice ;  sect.  M^  p.67. 
as  to  the  delivery ;  sect.  26,  p.  69,  as  to  the  filling  xip  -  gcct 
26,  p.  70,  as  to  the  collection ;  sect.  27,  p.  78,  as  to  tbe  exami* 
nation,  declaration  (or,  as  it  is  there  termed,  oertaficate)  and 
•custodyof  the  voting  papers;  sect.  28,  p.  75,  as  totbepenattr 
fcfr  neglect;  and  sect.  29,  p. 76, as  to  the  scale  of  votc& 
As  to  the  custody  of  the  voting  papers,  the  pronrUnons  viQ 
not  he  applicable  'i  the  proposal  be  rqected. 
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for  a  poll  is  withdrawn  by  the  parties  making 
the  same,  a  declaration  by  the  chairman  shall 
in  the  absence  of  proof  to  the  contrary  (c),  be 
sufficient  evidence  of  the  decision   of  such 
meeting  {d) : 
(5.)   If  any  person  {e)  febricates,   in    whole    or  PMuatj  for 
in  party  alters,  defaces,  destroys,  abstracts,  or  S^i% 
purloins  any  voting  paper,  or  personates  any"-- 
person  entitled  to  vote  in  pursuance  of  the 
Public  Health  Act,  1848,  or  this  Act,  or  falsely 
assumes  to  act  in  the  name  or  on  the  behalf  of 
any  person  so  entitled  to  vote,  or  interrupts  the 
distribution  of  any  voting  papers,  or  distri- 
butes the  same  under  a  false  pretence  of  being 
lawfully  authorized  so  to  do,  he  shall  for  every 
such  offence  be  liable,  on  conviction  before  tvvo 
justices  (J),  to  be  imprisoned  in  the  common 
gaol  or  house  of  correction  for  any  period  not 
exceeding  three  months,  with  or  without  hard 
labour. 

XIY.  In  cases  where  any  place  hereby  autho-  PrcrrMon  m 
rized  to  adopt  this  Act  includes  within  its  limits  any  indudeS^^ 
less  place  which,  if  it  were  not  so  included,  would  ihSu^a 

(c)  It  will  not,  however,  be  oondunve  in  itself. 

(a)  There  ib  no  proviuon  for  the  costs  of  these  proceedingi^ 
whatever  be  the  result. 

(0)  This  danse  is  taken  from  14  &  16  Vict.  c.  105,  s.  8,  with 
reference  to  the  election  of  g^nardians,  though  the  language  is 
slightly  altered.  It  is  well  to  state  that  several  prosecutions 
have  taken  place  upon  that  clause,  and  persons  have  been  oon- 
▼icted  of  offences  under  it.  At  the  last  spring  assizes  ^ 
Yorkshire,  three  persons  were  oonricted  before  Byles,  J.,  of  a 
eommon  law  ofience  for  oonspring  to  defeat  the  due  election 
of  guardians,  W  caumng  forged  proxy  appointments  to  be 
issued  and  acted  upon  at  such  election,  and  sentenced  to  im- 
prisonment.    Q.  V.  Beekmth  and  Cftkera, 

Cf)  Seen  &  12  Vict  c.  63,  s.  9,  amte,  p.  8L 
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of  itself  be  authorized  to  adopt  this  Act^  siu^  leas 
place  shall  not  be  entitled  to  adopt  this  Act  unless 
the  greater  place  within  the  limits  of  which  it  is 
included  has  refused  to  adopt  the  same,  or  tmlfiss  it 
has  been  determined  by  one  of  Her  Majes^s  prin- 
cipal secretaries  of  state,  in  manner  hereinaito 
mentioned(^),that  such  less  place  ought,  as  respects 
the  adoption  of  this  Act^  to  be  excluded  from  the 
limits  of  such  greater  place. 

ISSSxtaaD-  ^^'  ^y  corporation  or  body  of  commiasioneni 
tkm  of  Act.  exercising  powers  for  sanitary  regulations  (A)  under 
the  provisions  of  any  local  Act  may  adopt  any  part 
or  parts  of  this  Act  by  resolution  of  the  council  or 
commissioners  {%),  and  such  resolution  shall  in  every 
case  be  passed  and  forwarded  to  one  of  Her  Majesty's 
prindpcd  secretaries  of  state,  as  provided  in  this 
Act  for  the  adoption  thereof  (A),  and  thereupon  the 
part  or  parts  of  this  Act  named  in  such  resolutioa 
shall  be  in  force  within  the  district  comprised  in  such 
local  Act  as  fully  and  effectually  as  if  such  part  or 
parts  of  this  Act  had  been  enacted  in  such  local  Act: 

(^)  See  lect  l7,poH.  Henoe,  if  ft  dtj  oomprimng  aevend 
piriflhes  be  formed  into  ft  district,  no  poriiih  therein  am  adopi 
the  Act  unlesB  it  had  been  excluded  from  the  district  under 
that  section. 

(h)  There  is  no  legal  definition  of  what  is  a  gamUary  re^m- 
laiUm,  and  much  d&calty  will  enst  in  applying  the  words  of 
the  tfflct.  It  is  presumed  that  these  latter  words  aieoonnected 
with  the  corporation  as  well  as  the  commissioners,  which  cor- 
poration, by  the  use  of  the  word  coundl,  refers  to  a  mnnicipal 
corporation. 

(t)  No  previous  requisition  firom  the  ratepavers  or  owners  is 
necessary  in  this  case;  and  it  will  be  seen  that  the  comrnis- 
^ners  are  not  limited  to  such  as  are  elected  by  the  rate> 
payers  of  any  place.  Neither  is  the  consent  of  the  secre- 
tary oi  state,  nor  any  Act  of  parhament,  required  to  complete 
the  proceeding,  except  in  the  cases  specially  provided  fat, 

(ir)Seesect.  19,i>of^. 
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Pft)vided  always,  that  when  the  parts  of  this  Act 
thus  adopted  confer  any  power  of  borrowing  money, 
such  power  shall  be  exercised  subject  to  the  provi- 
sions of  this  Act  with  respect  to  borrowing  (Z)« 


ADOPTION    OF    ACT    BT    FLACB    NOT   HAVINQ 
A  KNOWN  OR  DBFINBD  BOUNDARY. 

XVI.  (1.)  Any  place  (m)  not  having  a  known  pioTUkm  w 
or  (n)  defined  boundary  may  petition  one  of  Her  ^^^Idllriet 
Majesty's  principal  secretaries  of   state  to  setde"^'^**®"* 
its  boundary  for  the  purposes  of  this  Act : 
(^2.)  The  petition  shall  state  the  proposed  bound-  boIm  w  to 
aries  of  the  place,  shall  be  signed  by  one- SttiMnent 
tenth  of  the  ratepayers  {p)  resident  withLa  such  Jj.j^l'*''^'*^ 
boundaries,  and  shall  be  supported  by  such 
evidence  as  the  said  secretary  of  state  may 
require: 
(3.)  Upon  the  receipt  of  such  petition  the  secretary 


I 


rO  See  88.  67»  78. 

[m)  This  word  has  no  legal  nor  pecoliar  popular  meaning. 
It  IB  altogether  indefinite  and  unlimited.  But  tiie  phraseology 
of  the  clause  is  not  yery  happily  chosen.  The  inhabitants  of  a 
place  may  petition,  or  a  petition  may  be  presented  from  a 
place,  but  the  place  itself  is  not  competent  to  present  a  pe- 
tition. 

(a)  Note,  that  the  disjunctive  copulate  is  here  used,  nerer- 
theless  it  is  difficult  to  see  why  the  two  words  are  introduced : 
every  defined  boondary  must  be  a  kncvm  boundary,  though 
every  known  boundary  is  not  necessarily  a  defined  one,  if  tluit 
word  signifies  one  which  has  been  delineated  or  described  in 
a  map  or  in  words.  At  the  dose  of  the  section  the  conjunc- 
tive copulate  is  used.    See  note  (h)  or  sect.  13,  ante. 

(o)  The  owners  are  not  introduced  into  this  daase,  which 
applies  to  the  residents^  and  as  owners  are  not  necessarily 
residents,  they  are  probably  omitted  on  this  ground,  though 
it  certainly  would  seem  reasonable  that  if  non-resid^t 
owners  may  apply  fbr  the  rejection  of  the  Act,  as  they  may, 
according  to  the  next  section,  they  should  also  have  a  voice 
fbr  the  settlement  of  the  boundaries. 
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of  Btate  may  direct  inquiry  (a)  to  be  made  as 
to  the  genuineness  of  the  petition^  and  as  to 
the  propriety  of  the  proposed  boundaries  ;  and 
(4.)  Fourteen  days'  notice  of  the  time,  places  and 
subject  of  such  inquixy  shall  be  given  (fi)  in 
the  place  to  which  it  refers : 
(5.)  The  said  secretary  of  state  may^  upon  con- 
sideration of  the  matter,  either  dismisB  the 
petition  altogether  (e\  or  make  order  (d)  as  to 
the  boundaries  of  the  place : 

He  may  also  make  order  as  to  the  costs  of 

the  proceedings  under  this  section  and   the 

parties  by  whom  such  costs  are  to  be  borne  (e) : 

Attf  iAmm    (6.)  Any  place  the  boundaries  of  which  have  been 

^jSi^  settled  in  pursuance  of  the  foregoing  provisions 

^•SSa,         b^^  thenceforth,  for  the  purposes  of  this  Act» 

be  deemed  to  be  a  place  with  a  known  4md 
defined  boundary,  and  may  adopt  this  Act 
accordingly  (/); 

(a^  See  sect  SO,  pott,  w  to  the  power  of  the  officer  mav^^y 
the  inquiry. 

(6)  It  IB  not  ttated  who  is  to  give  this  notice,  but  the  offioo' 
who  wiU  make  the  inquiry  iB  the  proper  person  to  do  ao.  Ko 
precise  kind  of  notice  is  prescribed;  therefore  he  can  ezertaae 
his  own  judgment  in  the  matter,  and  doubtlen  will  be  careful 
to  give  ample  notice  according  to  the  practice  of  the  pUoe. 

(c)  It  thus  appears  that  the  local  gOTemment  to  be  eata- 
blished  by  the  Act  cannot  be  acquired  abaolnteiy  in  aU 
places,  hi  the  non-coiporate  districts,  described  in  the  text, 
the  secretary  of  state  may  refose  to  sanction  the  adoption,  by 
reftising  to  settle  the  boundaries. 

(d)  This  order  will  be  oondusiYe.    See  secC.  7S. 

(«)  Though  the  secretary  df  state  may  make  the  order,  it 
does  not  appear  how  this  oraer  is  to  be  enforced,  if  the  partiea 
dedine  to  obey  it,  rince  the  courts  of  law  do  not  reoogaiae 
the  order  of  a  secretary  of  state  like  an  order  of  JustioeB.  If 
indeed  this  petition  be  considered  as  an  appeal  made  to  the 
secretary  of  state,  then  sect.  81,  poH,  provides  for  the  due 
enforcement  of  his  order,  but  it  is  not  what  is  usually  under- 
stood as  an  appeal, 

(/)  As  to  when  it  shall  come  into  operation,  see  Met.  19. 
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And  for  the  purpose  of  enabling  it  so  to  do 
a  summoning  officer  shall  be  appointed  by  the 
order  settling  the  boundaries,  whose  duty  it 
shall  be  foHhmth(g)  to  take  all  such  steps  as 
xnaj  be  necessary  for  convening  a  meeting  of 
the  ratepayers  {K)  to  decide  as  to  the  adoption 
of  this  Act ; 

And  if  such  officer  dies,  becomes  incapable, 
neglects  or  refuses  to  perform  his  duties,  the 
said  secretary  of  state  may,  on  the  application 
of  any  four  ratepayersy  appoint  another  officer 
in  his  room. 


APPEAL  AGAINST  ADOPTION  OF  ACT. 

XVII.  (1.)  Ill  cases  where  a  resolution  adopting  po^^rio 
this  Act  has  been  passed  in  any  place,  if  any  ^^^Sa^ 
number,  bemg  not  less  than  one-twentieth  of  J^^^' 
the  owners  and  (t)  ratepayers  of  such  place  (A),  •^npt  thb 
such  twentieth  to  be  one-twentieth  in  number 
of  the  owners  aa^  (i)  ratepayers  of  the  place, 

(^)  ThiB  word  is  interpreted  to  mean  with  all  convenient 
speed. 

(A)  The  owners  are  omitted  here,  bat  doabUess  it  is  not  in- 
tended that  they  shall  not  be  summoned.  By  sect.  13  they 
are  empowered  to  vote  thereat 

(t)  The  owners  and  ratepayers  mnst  join  in  the  petition* 
and  if  the  reference  be  made  to  the  objectors  nmnerically, 
there  must  be  one-twentieth  of  the  owners  and  ratepayers 
taken  together.  In  many  places  it  will  be  ahnost  impassible  to 
determine  this  in  any  reasonable  time.  It  is  easy  to  ascertain 
the  ratepi^ers,  but  in  populous  places  it  is  very  difficult  to 
disooTer  aU  the  owners,  and,  unless  they  are  all  discovered, 
the  proper  numerical  pnqxniion  cannot  be  determined.  The 
difficulty  will  not  be  so  great  in  reference  to  the  property,  as 
that  can  be  ascertained  from  the  poor  rate  with  reasonable 
accuniOT'. 

ijc)  Inis  applies  to  the  whole  of  the  proposed  district;  there- 
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taken  together,  ^  the  owners  and  ntepmjGs  k 
respect  of  one-twentieth  of  the  ruteaNe{a: 
property  in  the  place,  are  desirous  that  thr 
whole  or  any  part  of  such  place  should  be  a- 
duded  fit)m  the  operation  of  this  Act,  ihej 
may  present  a  petrtion  to  one  of  Her  Ma- 
jesty's principal  secretaries  of  state,  app^- 
ing{b)  against  such  isolation,  and  prayiof 
that  such  exclusion  may  be  made : 
^^p^^  (2.)  Such  petition  shall  be  presented  within  twenty 
MBto/to*  ^  one  days  firom  the  date  of  the  paasing  of  the 

'SS^  ^  resolution  appealed  against,  and  shall,  whef« 

the  exclusion  of  part  of  a  place  only  is  prayed 
for,  state, 
(1.)  The  part  of  the  place  proposed  to   be  ex- 
cluded, accompanied  with  an  ezplanatort 
plan;  and 
(2.)  The  reasons  for  such  exclusion  (e) : 
It  shall  be  subscribed  {d)  by  the  owners  €md 
ratepayers  presenting  the  same : 
Pwrjrto      (8.)  Upon  the  receipt  of  any  such  petition  aa  afore- 


fbre  if  an  the  owners  and  ntepayen  of  any  particiilar  p«rt  of 
it  fthocild  object^  their  objection  wiU  be  nnaYBiliiig  Qnleae  tb^ 
oonstitate  one-twentieth  part  of  the  whole  proposed  diatrict 

(a)  This  means  the  property  rateable  to  tlie  poor  mte^  and 
aooording  to  Baker  t.  Mar9k,  24  L.  J.  R.,  Q.  B.  1,  waidoute- 
leis  be  constmed  to  apply  to  the  im<  raMbU  vakie, 

(b)  In  this  case  the  portion  wiU  be  an  appeaL 

(c)  The  reasons  fbr  the  exclusion  are  only  reqmred  by  t^ 
Act  in  the  cases  where  a  part  of  the  dirtriot  b  songltt  to  be 
excepted,  but  it  is  obrioosly  necessary  to  show  the  grounds  fir 
the  appeal  in  every  case. 

(d)  The  sabscHption  mnst  be  by  the  parties  themselvca.  It 
is  very  donbtftd  whether  an  agent  is  competent  to  Babacribe^ 
witlun  ttio  legal  meaning  of  this  section.  See  2Wis^  tnm^ 
Gmmn^,  rup^  8  Scott,  K.  B.  910. 


c.  98,  M.  17, 18.]       Adoption  of  the  Act.  243 

said,  the  said  secretary  of  state  may  direct  >tatf>  to  dimst 
inquiry  (e)  in  the  proposed  district,  mad«7 

As  to  the  genuineness  of  the  petition  (y*) ; 

and 
As  to  the  matters  all^;ed  in  such  petition : 
(4.)  Fourteen  days  notice  of  the  time,  place,  and  ^^^ 

subject  of  such  inquiry  shall  be  given  (ff) ; 
(5.)  The  said  secretary  of  state  shall  make  order  order  to  be 
with  respect  to  the  matter  in  question  on  such  lecretur  of 
appeal  (A),  and  such  order  shall  be  binding  on ' 
the  place  in   respect   of  which   it  is  made, 
and  diere  shall  be  stated  in  such  order  the  time 
at  which  this  Act  is  to  come  into  force  (t). 

XVIII.  It  shall  be  lawful  for  any  owner  or  rate-  ^^JJJjJJ^of 
payer  who  disputes  the  validity  of  the  vote  for  (k)  "^^aJj^ 
the  adoption  of  this  Act  to  appeal  within  fourteen  i^rMditjot 
days  from  the  declaration  of  the  vote  (I)  to  one  of  adoption  of 

ihia  Act. 

(e)  See,  as  to  this,  as.  79,  80,  pott, 

(/)  Tlds  must  meut  not  only  as  to  the  ngnatorei^  but  as  to 
the  qualification  of  the  persons  signing. 

0)  See  note  (b)  on  sect.  16,  y.  240. 

(A)  Apparently,  the  secretary  of  state  may  order  that  the 
Act  shall  not  be  adopted  in  the  place  at  alL  It  will  be  a 
question  whether  a  de&nlt  in  any  of  the  preliminary  matters 
will  render  the  order  of  the  secretary  of  state  void.  As  the 
inquiry  is  only  a  matter  which,  in  his  discretion,  he  may  order, 
any  de&nlt  therein  would  not  do  so,  but  a  defect  in  the 
petition  might  have  this  effisct. 

(t)  It  thns  appears  that  the  appeal  will  have  the  effect  of 
postponing  the  oommenoement  of  the  local  board's  powers. 
See  fbrther,  sect  20,  poH, 

Note,  that  though  there  b  no  provision  here  in  reference  to 
the  costs  of  this  appeal,  as  in  sect  16,  nevertheless  sect.  81 
will  enable  the  secretanr  of  state  to  make  an  order  relative 
thereto,  which  can  be  enroroed  as  this  on  appeal. 

(k)  No  appeal  is  given  from  the  vote  rejecting  the  adoption 
of  the  Ac^.  This  is  nnneoessary,  because  the  proceedings  may 
be  renewed  at  any  time. 

(Q  Quote,  what  is  meant  by  the  declaration  of  the  vote? 

M 


irtftte. 
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Her  Majesty's  principal  seeietaries  of  state,  aetting: 
forth  the  grounds  on  which  he  disputes  the  -validitT 
of  such  vote,  and  it  shall  be  lawful  for  way  of  Her 
Majesty's  principal  secretaries  of  state,  on  such 
appeal,  to  direct  inquiry  (J)  by  any  officer  employed 
by  him  in  the  execution  of  this  Act  into  the  circum- 
stances  of  the  case,  and  to  issue  such  order  thereon 
as  he  may  deem  requisite  to  determine  the  ques- 
tions (k)  arising  on  such  appeal,  and  as  to  the  TBliditr 
or  invalidity  of  such  vote  ({)• 

GENERAL  PROVISIONS  IN   RELATION  TO  ADOPTION. 

Notice  M  ta  XIX.  Whenever  a  resolution  adopting  this  Act 
Art  to  be  has  been  passed  in  any  place,  notice  thereof  shall  be 
•M^il^or  given  to  one  of  Her  Majesty's  principal  secre- 
taries of  state  by  the  following  persons;  that  is 
to  say, 

In  corporate  boroughs,  by  the  mayor : 
In  other  places  under  the  jurisdiction  of  such 
improvement  commissioners  as  aforesaid,  by 
the  chairman  of  the  board  of  commissioners: 
In  other  places,  by  the  summoning  officer  : 

Probably  it  shonld  have  been  the  dedaratioii  of  the  decuion, 
as  in  sect  18,  No.  (4),  atUe,  p.  237. 

ij)  Seem. 79,  90, post, 

(k)  It  will  be  seen  that  the  order  will  cUipose  of  two  sets  of 
qaestions.  Ist  Those  arising  on  the  appeaL  2nd.  Tbooe  on 
the  validity  of  the  yote.  The  first  will  relate  to  the  qualifica- 
tion of  the  appellant^  the  doe  promptitude  of  the  appeal,  or 
the  sufficiency  of  the  statement,  or  something  else  or  a  lake 
character.  The  second  will  involve  all  the  inquiries  arising 
out  of  the  conduct  of  the  election  itself. 

(0  A  provision  somewhat  nmilar  exists  in  6  &  6  Vict 
c.  57,  s.  8,  in  regard  to  questions  ariong  on  the  election  of 
guardians.  By  sect  81»  pott,  this  order  of  the  secretary  of 
state  is  declared  to  be  binding  and  condunve.  Nevertheless 
if  there  have  been  some  defect  in  the  original  proceedings  so 
as  to  prevent  the  jurisdiction  of  the  secretary  of  state,  the 
order  may,  it  is  presumed,  as  in  the  cases  of  orderB  of  justices, 
be  impeached  on  such  ground. 
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The  notice  so  sent  shall  be  in  writing  onder  the 
hand  of  the  offioer  hereby  requixed  to  give  the  same; 
And  it  shall  be  the  duty  of  such  last-mentioned 
officer  to  publish  a  copy  of  such  notice  in  manner 
following ;  that  is  to  say, 

By  advertisement  for  three  succesdve  weeks  in 
some  one  or  more  of  the  newspapers  circu- 
lated in  the  place  (m) : 
By  causing  a  copy  of  such  notice  (n)  to  be 
aflSlxed  to  the  principal  doors  of  every  church 
and  chapel  in  such  place  to  whidi  notices 
are  usuaUy  affixed : 
And  when  such  notice  has  been  so  given  (o), 
and  the  time  for  such  appeal  (p)  has  expired, 
or  such  appeal  has  been  dismissed,  a  notice 
shall  be  published  in  the  London  Gazette,  by 
one  of  Her  Majesty's  principal  secretaries  of 
state,  that  this  Act  has  been  adopted  within 
such  place. 

XX.  Whenever  any  resolution  adopting  this  Act  PMTitioii  m 
has  been  passed  in  any  place  this  Act  shall,  at  the  ^^^ 
expiration  of  tmo  numthe  (q)  from  the  date  of  the  ^"^£^1. 
passing  of  such  resolution,  or  in  the  event  of  an 
appeal,  or  of  a  division  of  the  district  into  wards  as 
hereinafter  provided  (r),  then  at  such  time  as  may 

(m)  The  qaestion  arues  here,  as  on  the  previous  aectionsy  oat 
of  what  fiinda  the  expenses  of  those  proceedings  are  to  come. 
There  is  no  reference  to  the  poor  rate,  neither  is  there  any 
char^  upon  the  fbture  district  rates,  unless  11  k  12  Vict, 
c.  63,  s.  30,  cmte,  p.  76,  can  he  held  to  apply  to  those  pro- 
ceedings. 

fa)  See  note  (Q  on  sect.  18,  anU,  p.  235. 

lo)  This  means  the  notice  to  the  secretary  of  state. 

\j)  Id  eH,  the  appeal  provided  for  hy  ss.  17, 18,  ante. 

(g)  Id  est,  calendar  months. 

(^  See  sect.  Z^poH. 

m2 
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be  mentioned  in  the  order  made  on  soch  appaal  («X 
or  in  the  order  setting  oat  wards,  have  the  force  of 
law  within  such  place  (b); 

And  the  expiration  of  such  period  of  two  iiicMith% 
or  such  date  as  may  be  mentioned  in  the  said  order 
as  the  time  for  this  Act  to  come  into  foroe,  ahall  be 
called  the  date  of  the  conetitution  of  the  dieiriet: 

Provided  that  the  provisions  of  this  Act  rdBting 
to  purposes  already  included  in  any  local  Act  in 
force  within  the  district  with  relation  to  any  of  the 
purposes  of  the  Public  Health  Act,  1848,  or  this 
Act,  and  not  conferring  powers  or  privileges  upon 
corporations,  companies,  undertakers,  or  individuals 
for  their  own  pecuniary  benefit,  notwithstanding  the 
adoption  of  the  Act,  as  hereinbefore  provided,  shall 
not  come  into  operation  until  an  order  has  been 
made  and  confirmed,  as  hereinafter  prescribed  (c), 
for  the  future  execution,  repeal,  or  alteration  of  the 
said  local  Act. 

Ast<>  XXI.  No  objection  shall  be  made  at  any  trial 

m^dft?*     or  in  any  legal  proceeding  to  the  validity  of  the 
Jhit^A^'''   adoption  of  this  Act,  or  to  any  order  (d)  made  in 


(a)  See  sect.  17,  Ko.  (5),  atUe,  p.  248. 


[b)  PrevioiiB  to  this  time,  therefore,  nothing  can  be  done 
under  the  Acts.  Mr.  Ttkyior,  in  his  note  upon  this  seetaon, 
seems  to  oonrider  that  certain  steps  can  be  tak  en  in  the  interral 
of  the  two  months  or  other  period ;  bat  it  is  diiBcalt  to  hold 
that  those  steps,  if  they  require  the  sanction  of  the  Act  to  raider 
them  valid,  can  be  of  any  avail  if  the  Act  be  not  then  in  fbrtse 
in  the  place— or,  in  other  words,  before  ike  date  of  ike  ant- 
sHtution  of  the  diHriet, 


(c)  See  sect.  78,  post, 

V 


[i)  According  to  sect.  81,  poat,  the  order  made  by  the 
secretary  of  state  is  to  be  binding  and  condnsive ;  therefore,  it 
is  difficult  to  conceive  how  any  objection  can  be  made  to  the 
order,  unless  the  execution  by  the  secretary  of  state  is  called 
in  question,  or  some  preliminary  proceedings  are  impeached. 
See  note  (Q  on  the  last  section. 
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punuanoe  of  this  Act,  or  to  any  proceedings  upon 
which  such  order  was  founded,  unless  the  objector 
has  ^"^ea  fourteen  days  previous  notice  to  the  other 
parties  interested  in  such  trial  or  proceeding  of  his 
intention  to  make  the  same,  spediying  fully  the 
nature  of  the  objection  to  be  made ; 

And  no  objection  whatever  in  respect  of  the 
matters  mentioned  in  this  section  shall  be  admissible 
at  any  trial  or  in  any  legal  proceeding  after  the 
expiration  of  tix  calendar  months  from  the  date  of 
the  constitution  of  the  district  (e). 

XXII.  Publication  of  a  notice  by  a  secretary  of  Proof  of 
state  once  in    the  London   Oazette,  and  by  the    ^     "* 
mayor,  chairman  of  the  board  of  improvement  com- 
missioners, or  summoning  officer,  respectively,  for 
three  successive  weeks  in  any  newspaper  published 

and  circulated  in  the  town  or  district  that  this  Act 
has  been  adopted  in  any  place,  shall  be  conclusive 
evidence  of  such  adoption  (f), 

XXIII.  In  cases  where  this  Act  has  been  adopted  ProTisionM 
by  any  place,  all  costs,  charges,  and  expenses  in-  of mi^te. 
curred  by  any  of  Her  Majesty's  principal  secretaries  trillion  to" 
of  state,  in  relation  to  any  such  adoption,  or  to  any  •**°p'**^ 
proceedings  connected  therewith,  or  which  such 
secretary  is  required  to  take  under  this  Act,  and  not 

(fi)  Note,  that  however  valid  the  objection  may  have  been 
at  the  oommenoement  of  the  legal  proceedings,  if  six  months 
expire  it  frill  fiul  at  the  trial  or  any  other  proceeding  subse* 
quent  to  that  date.  This  is  a  singnlar  and  nnnsoal — if  not 
unprecedented — enactment,  and  it  is  difficnlt  to  see  the  effect 
or  the  OQDMqaences  of  it;  bnt  reference  mnst  be  made  to  the 
neit  section,  according  to  which  the  publication  in  the  London 
Oazeite  is  to  be  eonchuive  evidence  of  the  adoption. 

(/)  If  this  section  means  that  this  publication  is  to  conclnde 
all  questions  as  to  the  legality  of  the  steps  taken  in  regard  to 
the  adoption,  for  what  object  was  the  enactment  in  the  last 
section  respecting  the  adoption  of  the  Act  passed  P 
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hereby  otherwise  proTided  for,  shall,  to  sach  atnoont 
as  the  treasury  (i),  by  order,  think  proper  U>  direct, 
become  a  charge  upon  the  general  distrMTt  nttes 
levied  in  sooh  district  under  the  Bothori^  of  this 
Act,  and  be  repaid  to  the  treasury  by  annual  instal- 
ments not  exeeedvng  five  (&),  together  with  interest 
after  the  yearly  rate  of  Etc  pounds  in  the  hundred, 
to  be  computed  from  the  date  of  any  audi  last^^men- 
tioned  order,  upon  so  much  of  the  principal  sum  due 
in  respect  of  the  said  costs,  charges,  and  expenaea  as 
may  from  time  to  time  remain  unpaid  {i). 


CONSTITUTION  OF  LOCAL  BOARDS. 

JJJ^J^JJJ^      XXIV.  The  duty  of  carrying  into  execution  this 
toted.         Act  shall  be  vested  in  a  local  board  \  and  such  local 
board  shall  be, 
(1.)  In  corporate  boroughs,  the  mayor,  aldermen, 

and  burgesses  acting  by  the  council : 
(2.)  In  other  places  under  the  jurisdiction  of  such  a 
board  of  improvement  commissioners  as  herein- 
before mentioned  (0),  the  board  of  commis- 
sioners : 
(3.)  In  other  places,  such  number  of  elective  mem- 
bers as  may  be  determined  by  a  resolution  of 
the  owners  and  ratepayers,  passed  in  manner 
in  which  resolutions  for  the  adoption  of  this 


(5)  TIus  IB  not  the  customary  title.  It  ihoald  hate  been 
« the  CommianonerB  of  Her  Migesty's  TreMury/'  See  11  Is  12 
Vict.  c.  68,  B.  2,  onto,  p.  80,  and  aB  to  thdr  acts  the  itatnte 
12  k  13  Vict.  0.  89. 

{c)  See  note  (i)  on  11  &  12  Vict,  c  63,  b.  11,  wde^  p.  4S. 

\i)  No  provision  is  made  fbr  the  ezpenseB  when  the  adop- 
tion of  the  Act  IB  reftued  by  the  secretary  of  state,  and  it  will 
be  seen  that  the  section  refers  to  the  costs  incurred  by  hiiD» 
and  not  to  costs  incnrred  by  any  other  party. 

(e)  See  aect.  12,  on/e,  p.  233. 
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Act  are  hereinbefore  directed  to  be  pmised,  at 
anj  meetinf^  held  for  the  purpose  of  adopting 
th^  Act  (/)y  or  at  any  meeting  to  be  summoned 
by  the  summoning  officer  for  the  purpose  of 
this  section; 

But  no  person  shall  be  qualified  to  be  a 
member  of  such  local  board  unless  he  is  at  the 
time  of  his  election,  and  so  long  as  he  shall 
continue  in  office  bj  virtue  of  such  election, 
resident  within  the  district  for  which  or  for  part 
of  which  he  is  elected,  or  mthin  seven  miles 
thereof  (ff)y  and  is  seised  or  possessed  of  real  (h) 
or  personal  estate,  or  both,  to  the  value  of  not 
less  than  ^ve  hundred  pounds  in  districts  con- 
taining less  than  twenty  thousand  {i)  inhabi- 
tants, or  to  the  value  of  not  less  than  one 
thousand  pounds  in  districts  containing  ttventy 
thousand  or  more  inhabitants. 

Or  rated  to  the  relief  of  the  poor  of  such 
district,  or  of  some  parish  within  the  same, 


(/)  It  will  generally  be  moet  convenient  that  the  number  of 
members  should  be  settled  at  the  first  meeting,  and  the  nnm- 
ber  appointed  should  be  sach  as  to  be  divisible  by  three,  as 
one-third  are  to  go  out  of  office  every  year.  It  does  not 
appear  that  the  number  of  the  board  can  be  afterwards  altered 
by  any  authority. 

(^)  See  note  [k)  on  II  &  12  Vict,  c  68,  s.  16,  cMUe,  p.  66. 

(A)  This  is  the  same  qualification  as  that  prescribed  in 
11  &  12  Yict.  c  63,  8. 16 ;  but  the  amount  was  then  deter- 
mined iQr  the  general  board  of  health  in  their  provisional 
order  for  each  particular  ^strict.  Here  it  is  fixed  according 
to  a  settled  scale  for  alL  It  will  be  observed  that  no  locality 
is  assigned  to  the  position  of  the  real  estate. 

(ft)  It  is  usual  to  refer  to  the  last  census  for  the  number  of 
inhalntants.  This  can  be  done  readily  when  the  place  is  a 
borough  or  parish,  but  there  will  be  much  difficulty  in  cases 
where  the  place  had  no  previous  known  boundary.  The  quali- 
fication therefore  depends  upon  an  element  of  great  uncertainty 
in  many  places,  and  apparently  may  vary  from  year  to  year. 
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upon  an  annual  value  (e)  of  not  leas  than 
fifteen  pounds  in  districts  containing'  less  than 
twenttf  thousand  inhabitants,  or  on  an  ft«T>iia1 
Talue  of  not  less  than  thirty  pounds  in  districts 
containing  tnfenty  thousand  or  more  inhabi- 
tants; 

Provided  that  if  two  or  more  persons  be 
jointly  seised  or  possessed  of  real  or  personal 
estate,  or  both,  of  such  value  or  amofont  as 
would,  if  equally  divided  between  them,  qualify 
each  to  be  elected. 

Or  if  two  or  more  persons  be  jointly  rated 

in  respect  of  any  property  which,  if  equally 

divided  between  them,  would  qualify  each  to 

be  so  elected,  each  of  the  persons  so  jointiv 

seised,  possessed,  or  rated  may  be  elected,  but 

the  property  shall  not  at  the  same  time  qualify 

the  owner  and  the  occupier  thereof  (J') : 

Dittriek  mtj  (^0  ^'^'^^^^  boards  of  health  in  districts  where  the 

h?to  wis  ^'^^^^^  Health  Act,  1848,  is  applied,  may,  with 

with  Mnetion         the  sauctiou  of  One  of  Her  Majesty's  principal 

offute.  secretaries  of  state  (g),  divide  their  district 

into  separate  wards,  and  declare  what  propor- 
tion of  the  members  of  the  local  board  is  to 
be  elected  by  each  ward : 

In  districts  where  this  Act  is  adopted,  the 

(«)  This  means  the  net  rateable  value.  See  note  (»)  on  11 A 
12  Vict.  c.  63,  8. 16,  aiUe,  p.  57. 

(f)  See  note  (jp)  on  11  &  12  Vict.  c.  68,  a.  16,  anU,^,  57. 

(^)  This  division  into  wards  is  adopted  from  5  &  6  WiU.  4^ 
c.  76,  s.  89,  relating  to  nHinicipal  corporations,  and  7  &  8 
Vict.  c.  101,  B.  19,  relating  to  boards  of  guardians  in  parishes 
and  unions.  The  first  pifft  of  the  paragraph  refers  to  the 
districts  formed  prior  to  the  Act,  and  enables  the  local  board 
of  health  themselves,  without  appeal  or  control,  to  make  the 
(U  vision.  The  seoond  part  applies  to  new  districts  to  be  formed 
hereafter.  The  sanction  may,  it  is  presumed,  be  given  by 
letter  signed  by  the  secretary  or  under  secretary  of  s^te.  See 
25  L.  J.,  Ch.  776. 
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owners  and  ratepayers  may  (A)  by  resolution 
direct  a  petition  to  one  of  Her  Majesty's  prin- 
cipal secretaries  of  state  to  divide  the  district 
into  wards,  for  the  purpose  of  election  of  the 
local  board,  and  to  declare  what  proportion  of 
the  members  of  the  local  board  shall  be  elected 
by  each  ward,  and  the  said  secretary  of  state 
may  by  his  order  make  such  division  (^  and 
dedaration  after  such  inquiry  as  he  shall  deem 
necessary,  and  fourteen  days  notice  shall  be 
given  of  the  time,  place,  and  object  of  such 
inquiry  (A) ; 

And  if  any  member  be  elected  in  more  than 
one  ward,  he  shall  within  three  days  notice 
thereof  choose,  or,  in  de&ult  of  his  choosing, 
the  local  board  at  their  next  meeting  shall 
decide  for  which  one  of  the  wards  the  member 
shall  serve,  and  he  shall  thereupon  be  held  to 
be  elected  in  that  ward  only,  and  a  vacancy 
shall  be  held  to  exist  on  account  of  the  other 
ward  or  wards  (/); 

No  person  entitled  to  vote  shall  give  in  the 
whole  of  the  wards  a  greater  number  of  votes 
than  he  would  have  been  entitled  to  give  if  the 
district  had  not  been  divided  into  wards,  nor 
in  any  one  ward  a  greater  number  of  votes  than 

(A)  This  shotild  be  done  at  the  meeting  when  the  adoption 
of  the  Act  ifl  resolved  npon,  though  it  may  be  detennined  at  a 
aubeequent  one  to  be  held  prior  to  the  election  of  the  board. 
The  owners  and  ratepayers  are  to  join  in  the  resolution. 

(t)  The  7  &  8  Yict.  c.  101,  s.  19,  requires  four  hundred  rated 
houses,  at  least,  to  be  comprised  in  each  ward;  but  there  is 
no  limit  to  the  discretion  of  the  secretary  of  state  in  the  toxt. 

{fs)  See  notes  on  sect.  16,  ante,  p.  240. 

(Q  See  the  analogous  provision  in  11  &  12  Vict.  c.  63,  s.  14 
p.  54. 

h3 
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he  ii  entitled  to  in  lOipect  of  property  m  tliit 
ward  (m) ; 

Bat  sabject  to  these  Umitatioiiey  aaj  n^ 
payer  or  owner  may,  by  notice  in  wntiag'  (a) 
delivered  to  the  clerk  of  the  local  boanl,  or  is 
caeeof  the  first  election  to  the  peraon  appointed 
to  conduct  that  election,  ekct  in  what  ward  us 
wards  he  will  vote  for  the  ensoing  ywur,  <^ 
determine  the  proportion  of  votes  whidi  he  will 
give  in  any  one  or  more  of  snch  wards,  and  if 
he  do  not  give  such  notice  he  Aall  not  be 
entitled  to  vote  for  any  ward  in  which  he  does 
not  reside  (<?): 
tf  1^^^""  (6.)  The  election  of  local  boards  shall  be  conducted 
kMrda-  in  the  manner  directed  by  the  PaUic  Healtb 

Act,  1848,  for  the  election  of  local  boards  of 
health  (f) ; 

And  the  summ<ming  officer  (;)  shall  conduct 
the  first  election ; 

And  the  members  of  the  local  board  shall  tdce 
such  declaration  (r),  continue  in  office  for  the 
same  time  (jf),  and  be  liable  to  such  disqualifi- 
cations (t)  and  penalties,  as  the  members  of 

(m)  See  7  &  8  Vict,  c  101,  8.  21. 

(»)  No  time  18  specified  when  thu  notice  is  to  be  given, 
but  it  wmt  dearly  be  before  the  Toting  papers  are  sent  out, 
otherwise  the  derk  cannot  direct  the  voter's  paper. 

Co)  This  is  similar  to  7  &  8  Vict,  c  101,  s.  21,  in  which  ■ 
difficnilty  has  arisen  in  reference  to  the  last  words  of  this 
paragraph.  If  an  doctor  omits  to  g^ve  notice,  and  does  not 
TeA&  within  the  ^Bstrict,  he  will  not  be  able  to  vote  atalL 

(p)  See  11  ft  12  Vict.  c.  68,  ss.  21—28,  ante,  pp.  e6--75,  so 
fiur  as  relates  to  the  election  in  non-corpoiute  distriets  not 
nnder  boards  of  commissioners. 

[q)  He  is  pointed  out  by  sect  16,  No.  (6),  ante. 
I  See  11  ft  12  Vict.  c.  68,  s.  17,  ante,  p.  58. 
I  See  11  ft  12  Vict.  c.  63,  s.  18,  ante,  p.  51,  whidi  re- 
qnires  one-third  of  the  members  to  go  out  of  office  every  year. 

(0  See  11  ft  12  Vict,  c  68,  s.  19,  ante,  p.  69,  and  sect  25, 
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local  boards  of  health  under  the  Baid  Public 
Health  Act  as  altered  hj  this  Act : 

(6.)  If  any  person  nominated^  or  any  person  on  his 
behalf,  pve  at  least  one  dear  day's  notice  in 
writing  to  the  returning  officer,  before  the 
deliirery  or  ooUection  of  the  voting  papers,  of 
an  intention  to  send  some  agent  to  accompany 
the  deliverer  or  collector  of  the  papers,  the 
returning  officer  shall  make  his  arrangements 
so  as  to  enable  the  person  appointed  by  him  to 
be  so  accompanied ; 

Provided  that  no  such  agent  shall  interfere 
in  any  respect  in  the  delivery  or  coUection  of 
the  voting  papers  («) : 

(7.)  Any  casual  vacancy  occurring  by  death,  reaigna-  a«  to  eMuai 
tioD,  disqualification,  or  otherwise  in  the  local  ^'*'^'^^' 
board  may  be  filled  up  mithm  one  month  (x) 
by  the  local  board  out  of  qualified  persons,  but 
the  member  so  chosen  shall  retain  his  office  so 
long  only  as  ^e  vacating  member  would  have 
retained  the  same  if  no  vacancy  had  occurred : 

(8.)  In  the  case  of  districts  not  consLBting  of  borooghs  a«  u>  tint 
or  towns  under  the  jurisdiction  of  such  improve-  il^f^*^ 

poit.  It  is  right  here  to  notice  that  msay  persons  am 
exempted  fVom  senring  this  office.  See  Bum's  J.  P.  with  re- 
ference to  the  Appoiateient  of  Overseers,  and  21  &  22  Vict, 
e.  90,  s.  36,  as  to  registered  medical  practitioiiers. 

(•)  He  wiU  do  w«U  to  refer  to  sect.  18,  No.  (5),  amte,  p.  287. 
It  will  h»  the  duty  of  the  agent  to  see  that  the  papers  are 
completely,  dolr,  and  honestly  detivered  and  collected  by 
the  proper  parties,  and  thus  he  wiU  act  as  a  check  npoii  sQch 
officer  and  the  agent  of  the  (q>poeing  candidates.  If  he  violates 
this  provision,  he  wiU  be  liable  to  an  indictment  to  a  misde- 
meanor, in  acHng  contrary  to  a  statute. 

{x)  It  is  probable  that  this  time  is  only  directory,  as  in 
11  k  12  ^^Ict.  c  68,  s.  12,  auto,  p.  51,  which  refers  to  selected 
memberaof  the  board.  It  does  not  appear  that  casual  vacant 
des  in  the  deetive  members  of  the  board  could  have  been  sap- 
plied  under  that  Act. 
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ment  commissioners  as  aforesaid,  the  first  meet^ 
log  shall  be  held  on  such  day,  Bot  mora  ^xaa 
ten  days  after  the  election  (h)  of  the  local 
board,  and  at  such  place,  as  the  letaming 
officer  may,  by  notice  sent  by  post  or  deUrered 
to  each  member  of  such  board,  appoiBt. 

Diiqiuiifl.        XXY.  Notwithstanding  anything  oontained  in 
"^1^  of  the  Public  Health  Act,  1848, 
local  botfdi,  ^1  J  jj^  member  of  a  load  board  shall  vacate  his  offica 

By  reason  of  his  being  interested  in  any  sale 
or  lease  of  any  lands,  or  any  loan  of  naoney  to 
the  local  board  (i)  : 
(2.)  Nor  by  absenting  himself  from  meetings  of  the 
board,  if  he  be  not  absent  from  the  district  fo 
more  than  six  months  at  one  and  the  same 
time  (A),  unless  in  case  of  illness  (/), 

Nor  by  reason  of  his  being  interested  in  any 
contract  with  the  local  board  as  a  shareholder  in 
any  company  established  under  the  proriaions 

(h)  Tlie  election  here  probably  means  the  dedaration  of 
the  result  of  the  election  by  the  returning  officer,  thongii 
some  may  consider  that  the  day  when  the  voting  papon  are 
collected  is  the  day  of  election.    Sach  a  oonstraction  might 
lead  to  inconvenience. 
{%)  See  11  &  12  Vict  c.  68,  s.  19,  amie,  p.  59. 
(ib)' See  11  &  12  Vict. c.  68,  s.  18»  ante, p.  59. 
{I)  QtkBre  the  meaning  of  these  words.    The  ngmfieatkn 
naturally  appears  to  be  that  a  person  absent  for  a  period  lorn 
than  rix  months  through  illness  wonld  be  disqualified,  whereas, 
if  absent  fbr  any  other  cause,  the  result  would  be  diiRvent 
It  was  perhaps  intended  to  exempt  from  the  operation  of  the 
danse  the  cases  where  persons  are  absent  through  Ulness,  but  it 
will  be  difficult  to  extract  this  meaning  legally  ott  of  the  danse. 
Indeed  there  appears  to  be  a  serious  error  in  the  first  paii  of 
number  (2),  by  the  use  of  the  word  dittriet,    Apparmtiy  if 
the  member  be  not  absent  firom  the  district,  his  abeenoe  from 
the  board  is  not  material,  unless  he  be  ill.    This  was  dearly 
not  intended,  but  what  intention  can  be  elidted  from  the 
language  actually  used  ? 
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of  the  Joint  Stock  Companies  Acts  or  any  of 
tbem,  with  or  without  a  limited  liability  {m\ 

Pirovided  no  member  of  a  local  boards  being 
a  shareholder,  shall  vote  on  any  question  in 
which  the  company  is  interested  (n) : 
(3)  It  shall  be  lawfid  for  one  of  Her  Majesty's  prin- 
cipal secretaries  of  state  to  dispense  in  any  case 
with  the  prohibition  contained  in  the  nineteenth 
section  of  the  Public  Health  Act,  1848,  by 
which  no  member  of  a  local  board,  being  a 
shareholder  in  any  company  or  concern  esta- 
blished for  the  supply  of  water,  or  for  the 
carrying  on  of  any  other  works  of  a  like 
public  nature  (o),  is  entitled  to  vote  upon  any 
question  in  which  such  company  or  concern 
is  interested. 


(m)  By  11  &  12  Vict.  c.  63,  s.  19,  amU^  p.  69,  no  member 
ooold  be  eoncenied  in  any  contract  with  the  kxal  board,  but 
an  exception  was  made  in  regard  to  the  members  of  certain 
public  companies.  By  the  text  the  exception  is  extended  to 
all  companies  established  nnder  the  provisions  of  the  Joint 
Stock  Companies  Acts.  These  Acts  are  7  ft  8  Yict.  c  110, 
10  &  11  Vict,  c  78, 18  &  19  Vict,  c  183,  repealed  by  19  &20 
Vict.  c.  47,  which  consolidated  all  their  provisions. 

The  text  does  not  apply  to  companies  formed  under  local 
Acts  not  incorporated  with  those  Acts. 

(»)  It  is  not  quite  clear  that  any  penalty  is  Imposed  by  the 
statutes  upon  the  member  who  votes,  bat  as  he  will  violate  a 
public  statute  if  he  vote  wilftdly,  he  will  be  guilty  of  a  common 
law  misdemeanor,  and  be  subject  to  an  indicteent  accordingly. 
As  to  the  vote  itself  apparently  it  will  be  void,  and  any 
motioQ  which  may  depend  upon  it  will  fiul,  as  the  last  proviso 
to  11  ft  12  Vict,  c  63,  s.  19,  cannot  apply  unless  a  penalty 
attaches  upon  the  act,  which  seems  doubtful.  If,  however, 
the  motion  be  acted  upon  so  that  a  contract  is  entered  into 
this  will  not  be  avoided.  See  Fortier  v.  The  Oxford,  Sfe. 
BmUomf  CompcM^,  13  C.  B.  200. 

(o)  Under  this  clause  it  would  seem  that  dispensation  may 
be  available  dther  before  the  vote  is  given,  which  will  be  the 
roost  expedient  course,  or  after  it  has  been  g^ven,  so  as  to  g^ve 
effect  to  it  or  to  prevent  a  prosecution. 
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£^rbi.rf        XXVI.  So  much  of  the  thtrty-third  (a)  section 

toTMtin      of  the  Public  Health  Act,  1848,  as  requires  that  a 

when  a  dis-  day  shall  be  specified  in  any  charter  of  incorporation 

reorponto^  by  which  the  district  of  a  local  board  becomes  a 

^^"^^'^'      corporate  borough,  from  and  after  which  the  powers, 

authorities,  duties,  property,  and  liabilities  of  the 

local  board  shall  be  vested  in  the  mayor,  aldermen, 

and  burgesses  of  the  borough  by  their  council,  shaU 

he  repealed; 

And  all  transfers  of  powers,  authorities,  duties, 
property,  and  liabilities  whiek  have  been  (b)  or  shall 
hereafter  be  made  by  any  local  board  of  health 
to  the  mayor,  aldermen,  and  burgesses  of  any  cor- 
porate borough  by  their  council, 

(The  district  of  such  board  and  such  corporate 
borough  being  identical,) 

Shall  be  valid  and  effectual  to  all  intents  and  pur- 
poses, though  no  day  for  such  transfer  shall  have  been 
named  in  the  charter  incorporating  such  boroogfa. 

Pow«rtotd.  XXVII.  Adjoining  districts  may  unite  together 
trictsto  upon  such  terms  and  subject  to  such  conditions  as 
canctton  of  the  respective  local  boards  of  such  districts  may, 
*ecretai7  of  ^^  ^^  sanctiou  of  ouc  of  Her  Majesty's  princij^l 
secretaries  of  state  (c),  determine. 

(a)  See  ante,  p.  78. 

(6)  Note  the  retrospectiTe  operation  of  these  woxda.  llAny 
practicid  difficulties  will  arise  from  this  sadden  transfer  tk 
powers,  whieh  were  capable  of  aToidance  when  the  d«y  of 
transfer  could  be  settiea  in  the  charter.  It  was  thou  easy  to 
keep  on  fbot  the  local  board  until  they  had  discharged  tiieir 
Gorrent  liabilities,  and  enforced  what  was  then  due  to  them. 
There  is  a  peculiarity  in  the  langpiage  of  the  text  to  be  notioed. 
The  11  &  12  Vict,  c  63,  s.38,  ante,  p.  76,  determines  the  power? 
of  the  local  board,  and  vests  them  in  the  borough,  but  the  text 
treats  of  the  transfer  to  be  made  by  the  local  board,  as  thouglt 
that  board  were  to  execute  some  act  to  transfer  its  powers  and 
liabilities  to  the  borough. 

(c)  This  sanction  may  be  expressed  by  a  letter  under  the 


e.  98;  M.  26 — ^28.]   Ads  in  adjoining  Didrici$.  257 

XXVIII.  Every  local  board  may,  with  the  con*  f^^«J^^ 
sent  of  the  local  board  of  any  adjoining  district,  or  to  ezacute 
with  the  consent  of  any  adjoining  place  maintaining  rajobiing 
its  own  poor  (</),  do  and  execnte  in  such  adjoining  ^^*'^' 
district  or  place  all  or  any  of  such  works  and  things 
as  tiie  local  board  may  do  and  execute  within  their 
own  district,  and  upon  such  terms  as  to  payment  or 
otherwise  as  may  be  agreed  upon  between  such  local 
board  and  the  local  board  of  the  adjoining  distinct, 
or  the  local  authority  under  the  Nuisances  Removal 
Act,  1855  (e),  in  and  for  such  adjoining  place ; 

And  any  sums  agreed  to  be  paid  by  the  local 
board  of  the  adjoining  district,  in  pursuance  of  this 
section,  shall  be  payable  out  of  the  rates  leviable 
under  the  Public  Health  Act,  1848,  and  this  Act } 

And  any  sums  agreed  to  be  paid  by  such  local 
authority  shall  be  payable  out  of  the  same  rates  as 
the  expenses  of  executing  the  said  Nuisances  Re- 
moval Act  (y); 

And  the  consent  of  any  such  place  to  any  work 
or  thing  proposed  to  be  done  under  this  section 
shall  be  signified  in  the  same  manner  in  which  the 

hand  of  the  secretary  of  state,  and  perhaps  of  bis  secretary. 
See  Jmoldy.  Mayor  of  Gfravetend,  25  L.  J.,  Ch.  776.  This  clause 
is  expressed  with  so  much  brevity  thst  it  will  be  veiy  difficult 
to  carry  it  into  execution.  What  is  the  body  which  is  to  act 
for  the  district  ?  The  ratepayers  and  owners  or  the  local  boards  ? 
The  latter  are  to  determine  the  terms  and  conditions,  but  are 
they  to  form  the  union  without  the  intervention  of  their  con- 
stituents ?  The  secretary  of  state,  indeed,  is  to  give  his  sanc- 
tion, and  therefore  will  be  open  to  appeal  or  remonstrance  on 
the  part  of  objectors. 

(d)  This  wUl  be  a  parish,  township,  chapelry,  or  what  was 
formerly  termed  an  extra-parochial  pkce. 

(e)  See,  in  the  Appendix,  18  &  19  Vict.  c.  121,  s.  8,  as  to  who 
constitute  "the  load  authority." 

(/)  See  18  A;  19  Vict.  c.  121,  s.  7,  in  the  Appendix,  which 
shows  that  the  borough  rate,  improvement  rate,  highway 
rate,  lighting  and  watching,  or  ultimately  the  poor  rate,  will 
be  the  fond  to  be  charged. 
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consent  of  a  place  to  the  adoption  of  this  Act  is 
hereinbefore  required  to  be  signified  (a); 

And  where  the  expenses  of  anj  such  woik  or 
thing  would|  if  the  same  had  been  executed  in  a 
district  under  the  powers  of  this  Act,  have  been 
.recoverable  from  owners  or  occupiers,  such  expenses 
shall  be  recoverable  by  the  local  hoard  or  local 
authority  (b)  of  the  district  or  place  respectively 
from  such  owners  or  occupiers. 

AS  TO  POWERS  OF  LOCAL  BOARDS  {e). 

POWERS  OF   LOCAL  BOARD  AS  TO  8BWBRAQB. 

PowOT  to  XXIX  (d).  If  it  appear  to  a  local  board  that 
Sraftm?*^' any  premises  were  sufficiently  drained  before  the 
construction  of  any  new  sewer  they  may  lay  down, 
it  shall  be  lawful  {e)  to  deduct  from  the  amount  of 
rates  otherwise  chargeable  in  respect  of  such  pre- 
mises such  a  sum  and  for  such  time  as  the  loc-al 
board  may  under  all  the  circumstances  of  the  ca» 
deem  to  b(B  just. 

Powers  for        XXX.  Local  boards  may — 

ofM^l««.     GO  Exercise  the  powers  given  by  the  46th   sec- 

(a)  See  sect.  13,  anie.  The  inhalntants  of  this  place  are  not 
to  settle  the  terms.  They  are  to  be  settled  by  the  local  wxtbo- 
rity,  bat  it  will  be  right  that  the  probable  result  of  the  pn>* 
poeals  should  be  laid  before  the  meeting. 

(6)  It  does  not  appear  that  any  machinery  is  created  br 
this  Act  to  enable  the  local  authority  to  recover  each  ei- 
pensea,  and  18  k  19  Vict,  c  121,  Fart  II.,  is  confined  to  pro- 
ceedings under  that  Act. 

(e)  These  are  supplemental  to  those  given  by  11  &  12  Vkt 
€.63. 

((Q  This  clause  is  re-enacted  from  11  k  12  Vict.  c.  6S, 
s.  86»  amte^  p.  141,  which  is  repealed  by  sect.  5^  poU, 

{e)  These  words  are  evidently  discretionary,  but  the  natm« 
of  the  case  seems  to  require  that  they  should  be  oonstroed  as 
imperative,  though  it  is  dear  that  the  local  board  have  to 
exercise  their  judgment  as  to  the  amount  and  the  period  of 
the  deduction. 
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tion  (  /)  of  the  Public  Health  Act,  1848,  also 
without  their  district,  if  necessary  for  the  par- 
pose  of  outfall  and  distribution  of  sewage,  upon 
making  (g)  due  compensation,  to  be  settled  in 
the  manner  provided  in  the  144th  section  {h) 
of  the  Public  Health  Act,  1848 ; 

(2.)  Contract  with  any  company  or  person  for  the 
sale  of  sewage,  or  for  the  distribution  of  it  over 
any  land ; 

(S.)  Contract  for,  purchase  (t),  or  take  on  lease  any 
lands,  buildings,  engines,  materials,  or  apparatus 
for  the  purpose  of  receiving,  storing,  disinfect- 
ing, or  distributing  sewage : 
Provided  always,  that  these  things  shall  be  done 

so  as  not  to  create  a  nuisance  (k), 

XXXI.  In  case  any  watercourse  or  open  ditch  Proritton 

for  obtainlas 

(f)  8eeanU,p,9S.  The  11  &  12  Yict  c  68,  s.  46,  does  not 
apparently  limit  the  local  board  to  their  own  district,  but  it 
is  to  be  implied  flrom  the  above  danse  that  sach  was  the  tme 
interpretation  of  the  former  statute,  and  the  case  of  Be^,  v. 
Wamer  and  Tatham,  22  Jnr.  606,  supports  such  implication. 
It  must  be  noted,  however,  that  in  this  case  due  compensation 
must  be  made,  and  there  are  no  such  words  in  the  46Ui  section 
of  the  former  Act. 

(jg)  The  making  or  tendering  of  the  compensation  is  not  a 
conmtion  precedent  to  the  doing  of  the  works.  LUter  v. 
Lobley,  7  A.  &  R.  124 ;  Petert  v.  Clarton,  7  M.  &  G.  548. 

(h)  That  is,  by  arbitration.  See  ante,  p.  202.  There  com- 
pensation is  to  be  made  to  persons  auttaining  damage. 

(f)  See,  as  to  the  purchasing  of  lands  and  premises  by  the 
local  board,  11  k  12  ^ict  c  68,  s.  84,  mUe,  p.  137. 

{k)  These  words  alsooccurin  11  A;  12  Vict,  c  68,  s.  46,aii/e, 
p.  93.  Whether  the  nuisance  intended  was  a  public  nuisance  ia 
not  dear,  but  as  the  word  is  used  generally,  any  person  may 
obtain  an  ii^junction  to  stay  the  proceedings  of  the  local 
board  if  they  would  create  a  nuisance  to  him.  It  is  difficult 
to  conceive  any  mode  bv  which  a  reservoir  of  sewage  can  be 
constructed  which  shall  not  be  a  nuisance  to  some  one,  unlei*a 
it  is  whollv  surrounded  to  a  large  extent  by  the  land  of  the 
local  boaroL 
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ci^tin^     ^y^?  °^^  ^  ^'  forming  tbe  boundarj  between  the 
!!!ffeni?T^       <^^i<^^  of  &^7  I<><^I  board  and  any  adjoining  parish 
waterRoonM  or  place  flhall  be  foul  and  oflPenaive,  so  as  injuziously 
ditctam  i7ing  to  affcct  the  district  of  such  local  board,  any  jos- 
fomins^  tice  of  the  peace  for  the  oountj,  cityi  or  boroagh 
^dMettl   i^    which  such  adjoining   parish   or  place    maj 
be  situate  may,  on  the  application  of  audi  local 
board  {y)y  summon  the  local  authority  for  the  pur- 
poses of  the  Nuisances  Removal  Ac^  1865  {z),  of 
such  adjoining  parish  or  place,  to  appear  before  tbe 
justices  of  the  same  county,  city,  or  boroagh,  to 
show  cause  why  an  order  should  not  be  made  bj 
the  said  justices  for  cleansing  such  watercourse  or 
open  ditch,  and  for  executing  such  permanent  <»- 
other  structural  works  as  may  appear  to    aucfa 
justices  to  be  necessary  \ 

And  such  justices,  after  hearing  the  parties,  or 
ex  parte  in  case  of  the  de&ult  of  any  of  them  to 
appear,  may  make  such  order  (a)  with  reference  to 
the  execution  of  the  works,  and  the  persons  bj 
whom  the  same  shall  be  executed,  and  hy  whom 
and  in  what  proportions  the  costs  of  such  works 
shall  be  paid,  and  also  as  to  the  amount  thereof,  and 
the  time  and  mode  of  payment,  as  to  such  justices 
shall  seem  reasonable ; 

And  any  sums  ordered  to  be  paid  by  any  justices 
in  pursuance  of  this  section  shall  be  a  charge  upoo 

(y)  With  reference  to  the  nudtiag  of  this  appUostion,  see 
11  &  12  Vict.  c.  68,  f .  149,  ante,  p.  208,  u  to  the  anUiontv 
of  the  local  hoard,  and  18  &  19  Vict,  c  121,  at.  SO,  82,  in  the 
Appendix.  The  application  most  he  made  by  an  officer  dnlr 
empowered. 
.  U)  See  18  A;  19  Vict.  e.  121,  t.  8,  in  the  Appen^Bx. 

(a)  Thia  order  shall  not  he  vacated,  or  quashed,  or  set  and? 
for  want  of  form,  nor  he  removable  by  certioraH  or  otiier 
process  into  the  superior  courts  of  law.  See  11  &  12  Vict 
c.  63,  s.  187,  ante,  p.  192.  But  it  seems  to  he  open  to  appeal 
to  the  quarter  sessions,  under  sect.  135,  ante,  p.  189. 
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ind  be  payable  out  of  the  poor  rates  of  such  ad- 
oining  parish  or  place^  as  if  the  same  were  legally 
incurred  in  the  relief  of  the  poor  of  such  parish  or 
place,  and  in  default  of  payment  may  be  levied 
apox)  the  goods  and  chattels  of  such  oYerseers  by 
distress  and  sale  thereof  (6). 

POWERS  AS  TO  SCAVEXOING  AND  OLEANSINa. 

XXXII.  The , fifty-fifth  (c)  said  Jifty-sixth  sec-  powerto 
tions  of  the  Public  Health  Act,   1848,  shall  be  l??ii^.rS; 
repealedy  excepting  so  much  of  the  Jifttf-gixth  sec- JjJj^^^J®' 
tion  as  relates  to  the  providing  conveniences  for  the 
temporary  deposit  of  dust,  ashes,  and  rubbish,  and 
also  fit  buildings  and  places  for  the  deposit  of 
sewerage  and  other  matters  collected  by  the  local 
board; 

And  in  lieu  thereof  be  it  enacted, 
(1.)  That  local  boards  may  themselves  undertake 
or  contract  with  any  person  (d)  for 

(b)  There  is  an  omisaicm  here,  masmiich  as  it  b  not  stated 
by  whom  the  distress  is  to  he  leviedy  nor  under  what  authority. 
The  order  of  the  justices  is  preliminary,  and  provides  for  the 
works  to  he  done  and  the  expenses  to  he  incurred.  The  only 
way  of  carrying  out  the  provision  in  the  text  is  hy  an  applica- 
tion to  the  justices,  alleging  the  order,  its  execution,  and  the 
default  of  payment  hy  the  overseers.  The  justices  should 
snmmon  the  overseers,  hear  the  case,  and  having  made  their 
a^jndicatian,  issue  the  warrant  of  ^rtress.  This  was,  doubt- 
less, the  course  intended. 

It  will  he  observed  that  the  justices  are  to  determine,  among 
other  things,  5y  wlkom  the  costs  are  to  he  paid,  consequently 
they  may  order  some  other  fhnd  than  the  poor  rate  to  he  so 
charged,  and  in  such  case  it  is  presumed  that  this  last  proviaon 
will  he  held  to  he  inapplicable. 

(c)  See  ante,  p.  105. 

(<^  This  word  includes  a  corporation.  With  refb«nce  to 
the  power  hereby  conferred  upon  the  local  board,  see  10  A;  11 
Vict.  c.  84,  ss.  87 — 98,  which  clauses,  however,  are  not  incor- 
porated in  this  Act  by  sect.  45.  There  are  no  duties  cast  upon 
the  local  board  in  the  toxt  so  as  to  render  them  liable  to  any 
action  for  neglect  in  scavenging  or  cleansing. 
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The  proper  deansiDg  and  waterinf^  of  streets ; 

The  removal  of  house  refuse  from  premises ; 

The  cleansing  of  privies^  ashpits,  and  cesspools  ; 
Either  for  the  whole  or  any  part  of  their  dis- 
trict; 

And  all  matters  thus  collected  by  the  local 
board  or  contractor  may  be  sold  or  otherwise 
disposed  of;  and  any  profits  thus  made  by  the 
local  board  shall  be  carried  to  the  district  fund 
account : 
(2.)  If  any  person,  not  being  the  occupier  of  a 
house  (b)  within  the  district,  removes^  or  ob- 
structs the  local  board  or  contractor  in  re- 
moving, any  matters  hereby  authorized  to  be 
removed  (^)  by  the  local  board,  he  shall  for 
each  offence  incur  a  penalty  not  exceeding 
/{i^  pounds  (d); 

And  if  any  person,  being  the  occupier  of  a 
hou.se  within  the  district,  removes,  or  obstructs 
the  local  board  or  contractor  in  removing;,  any 
such  matters  (except  in  cases  where  audi 
matters  are  produced  on  his  own  premises  (e)y 

(b)  Here  \b,  probably,  an  inadTertenoe  on  the  part  of  the 
leafidature.  It  was,  donbtless,  intended  to  provide  for  tb« 
oocupien  of  boosefl,  who  may  deal  with  the  rabbiah  ooUectcd 
in  th^  own  hooBes,  but  the  language  being  indefinite  the  ex- 
ception takes  effect  in  respect  of  any  oocnpier  of  a  honae  in  th« 
district,  so  that  such  occupier,  though  unconnected  with  th« 
subject  matter  in  any  way,  can  only  be  convicted  in  the  minor 
penalty.  As  to  the  meaning  of  the  word  hou»e,  see  11  &  12 
Vict  c  68,  s.  2,  ante,  p.  83. 

(e)  See  11  A;  12  Vict,  c  68,  s.  66,  ante,  p.  105,  which  pro- 
vided for  these  matters  when  collected  by  the  local  boards  hut 
which  clause  is  now  repealed. 

{d)  As  to  the  recovery  of  the  penalty  see  11  &  12  Vict 
c.  63,  s.  129,  atUe,  p.  184. 

(«)  It  is  not  enough  that  the  matters  are  produced  npoo 
the  premises ;  they  must  be  removed  for  sale,  or  for  use  for 
manure,  and  until  removal  they  must  be  kept  so  as  not  to 
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and  are  removed  for  sale,  or  for  his  own  lue  for 
manure,  andare  in  the  meantime  kept  so  as  not 
to  be  a  nuisance),  he  shall  for  each  offence  in- 
cur a  penalty  not  exceeding  farhf  shillings  (/) : 

(3.)  In  parts  where  the  local  board  do  not  themselves 
undertake  or  contract  with  any  person  for — 
The  cleansing  of  footways  and  pavements  adjoin- 
ing any  premises,— 
The  removal  of  refuse  from  any  premises,-— 
The  cleansing  of  privies,  ashpits,  and  cesspools, — 
They  may  make  bjfelaws  (g)  imposing  Uie  duty 
of  such  cleansing  or  removal  on  the  occupier  of 
any  such  premises : 

(4.)  The  local  board  may  make   byelawa  (g)  for  power  to 
the  prevention  of  nuisances  arising  from  «mm?,  t?^y|!^^e. 
filth,  dust,  ashes,  and  rubbish  within  their  dis-  ^S^. 
trict  (h),  or  of  the  keeping  of  animals  so  as  to 
be  injurious  to  the  public  health : 

(5.)  Whenever  the  local  board  have  removed  any  fk^i^ob  {» 
noxious  or  offensive  accumulation  under  the  upMiaet  or 
fifty-ninth  (i)   section  of  the  Public  Health  ^^uiTe^ 
Act,  1848,  the  expenses  of  removal,  so  far  as  ttou*^^ 

create  a  nuisance;  so  that  if  the  matters  create  a  nuisance, 
which  word  must  here,  it  is  presumed,  ngnify  a  puhlic 
nuisance,  they  maj  he  removed  hy  the  local  hMrd  or  the  con- 
tractor without  ohstruction.  As  to  what  are  not  refkte 
clahnahle  hy  the  local  hoard,  see  FUbeif  r.  Combe,  2  M.  &  W. 
677;  LanoY.Dodd,  1  Exc.  846;  and  X«m^  v.  Stambridge, 
2  H.  &  K.  46. 

(/)  See  note  (d),  aide,  p.  262. 

(ff)  See,  as  to  such  hyelaws,  11 A  12  Vict,  c  63,  s.  116,  ante, 
p.  170,  and  the  enforcing  thereof,  sect.  129,  aiUe,  p.  184,  and 
the  forms  of  hyelaws  now  circulated  hy  the  secretary  of  state. 

(A)  See  11 A 12  Tict.  c.  68,  s.  66,  a«»<0,  p.  106,  which  is  hereby 
extended  to  mmno  and  ammaU,  and  in  tiie  Appendix  the  pro- 
visions in  10&  11  Vict  c.  88,  s.  28»  incorporated  herewith,  and 
those  in  the  Nuinnces  Removid  Act,  1866,  which  subject 
persons  to  proceedings  who  cause  nuisances  by  these  means. 

(f )  See  amie,  p.  106. 
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ujcisviet.         the  same  are  not  covered  by  the  sale  of  the 

said  aocumulatioiiy  shall  be  reooveraUe  in  a 
summary  manner  (a)  from  the  oocupier,  or, 
where  there  is  no  occupieri  from  the  owner  of 
the  premises  on  which  such  aocomalation 
existed,  or  bom  the  person  causing  aoch  ac- 
cumuLition, 
Or  may,  by  order  of  the  board,  be  dedarod  to  be 
{Nrivate  improvement  expenses  (i). 

Amendnwiit      XXXIII,    Whenever  the  waneyor  (e),   in   the 

of  Mtct.  64of  m  •a*  iti«* 

11  <c  12  Viet,  course  of  any  examination  made  by  mm  m  purmiancp 
pu^'  of  the  fifty-fowrth  section  (d)  of  the  Public  Health 
^^,  Act,  1848,  finds  any  such  drain,  waterdoset^  pnvj, 
cesspool,  or  ashpit,  as  therein  mentioned,  to  be  in 
bad  order  and  condition,  or  to  require  alteration,  it 
shall  not  be  necessary  for  him  to  cause  the  ground 
to  be  closed  before  the  necessary  works  are  set  aboat 
for  amending  such  drain,  waterdosat^  privy,  oesB- 
pool,  or  ashpit; 

Provided  that  such  necessary  works  are  under- 
taken forthwith  (e). 

8«ets.  68  and  XXXIY .  The  Jifhfthird  (/)  and  seventy-Mcond 
Vict.  c.  &  (ff)  sections  of  the  Public  Health  Act,  1848,  shall  be 
!te^ti°!«i    repealed;  and  in  lieu  thereof  be  it  enacted  aa  fol- 

pnled.  and    *"'^  • 

Sieiiro-  — — - — -^— — — ^^-.^— _^^_^^_^^^__-___^,.«.___^_ 

(a)  TbaA  is,  under  11  &  12  Vict  c.  68,  f .  129,  amU^  p.  I8i. 
(h)  As  to  which  see  11  A  12  Vict  c  68,  s.  90,  tntU,  p.  14S, 
and  see  sect.  108,  amie,  p.  169,  for  the  leooveiy  thereoC 
(e)  See  11  A;  12  Vict  e.  68,  s.  3»  «Mi<f,  p.8&. 

(d)  See  onto,  p.  108. 

(e)  This  seems  to  signify  that  if  the  works  be  not  exe- 
cuted forthwith,  «.  e.,  with  aU  oonveniMit  qwed,  tlie  graoad 
must  be  dosed. 

(/)  AsOe,  p.  102. 
(S)  AnU,  p.  124b 
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Every  local  board  may  make  hyelaws  {h)  with  ▼<<tont 
respect   to  the  foUowiiur  matters :   (that   is  named  to  be 
to  say,) 

(1.)  With  respect  to  the  leveU  width,  and  construc- 
tion of  new  streets,  and  the  provisions  for  the 
sewerage  thereof  (t) ; 

(2.)  With  respect  to  the  stmetore  of  walls  of  new 
buildings  (k)  for  secnrmg  stability  and  the  pre- 
vention of  fires  (I) ; 

(3.)  With  respect  to  the  sufficiency  of  the  space 
aboot  building;s  to  secure  a  free  circulation  of 
air,  and  with  respect  to  the  ventilation  of 
buildings  (m); 

(4.)  With  respect  to  the  drainage  of  buildings  (n), 
to  waterclosets,  privies,  ashpits,  and  cesspools 
in  connexion  with  buildings,  and  to  the  closing 
of  buildings  or  parts  of  buildings  unfit  for 
human  habitation,  and  to  prohibition  of  their 
use  for  such  habitation : 

And  they  may  further  provide  for  the  ob- 
servance of  the  same  by  enacting  therein  such 
provisions  as  they  think  necessary, 
As  to  the  giving  of  notices^ 
As  to  the  deposit  of  plans  and  sections  by 

(h)  See,  as  to  byelawB  and  their  confirmation  by  the  se- 
cretary of  state,  11  &  12  Vict,  c  63,  s.  115,  ante,  p.  170,  and 
as  to  the  enforoement  thereof^  sect.  189,  atUe,  p,  184^  and  the 
forms  lately  drcolated  by  the  secretary  of  stirte. 

(t)  See,  as  to  the  making  of  new  streets,  10  &  11  Vict. 
e.  34,  St.  57,  58,  63. 

(k)  See  the  conchiiion  of  the  danse  for  an  explanation  of 
what  is  to  be  deemed  a  new  huUding, 

{I)  As  to  the  provisions  for  the  prevention  of  fire,  see  10 
&  11  Vict  e.  34,  ss.  109, 124. 

(m)  Am  to  the  ventilation  of  buildings,  see  10  &  11  Vict, 
c  34  ss.  110—115. 

in)  See  the  providans  in  10  &  11  Vict.  c.  84,  ss.  35— 46. 
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persons  intending  to  lay  out  streets  or  to  con- 
struct bnildings, 

As  to  inspection  by  the  local  board. 

And  as  to  the  power  of  the  local  board  to 
remove,  alter,  or  pnll  down  any  work  begun 
or  done  in  contravention  of  such  byelaws  : 

Provided  always,  that  no  such  byelaw  shall 
affect  any  building  erected  before  the  date  of 
the  constitution  of  the  district  (a) : 

But  for  the  purposes  of  this  Act  the  le- 
erecting  of  any  building  pulled  down  to  or 
below  the  ground  floor,  or  of  any  frame  build- 
ing of  which  only  the  frame-work  shall  be  left 
down  to  the  ground  floor,  or  the  conversion 
into  a  dwelling  house  of  any  building  not  origi- 
nally constructed  for  human  habitations,  or  the 
conversion  into  mate  than  one  dwellings  house 
of  a  building  originally  constructed  as  od6 
dwelling  house  only,  shall  be  considered  the 
erection  of  a  new  ImUding. 

POWERS  FOB   REOULATION  OF  BUILDINQS. 

When  houet  XXXY.  When  any  kouae  (b)  or  buikUng  has 
iMkriKMtfd*  been  taken  down,  in  order  to  be  rebuilt  or  altered, 
uiM  b!*!^  the  local  board  may  prescribe  the  line  in  which  any 
beKboiit!  house  or  building  to  be  hereafter  built  shall  be 
erected,  and  the  same  shall  be  erected  in  accord- 
ance therewith; 

And  the  local  board  shall  pay  or  tender  compen- 
sation to  the  onmer  (c)  or  other  person  immediately 

(a)  See  tuUe,  sect.  80,  p.  246. 

{b)  See  inll  &12  Vict,  c  63,  a.  2,  amis,  p.  88,  tbe  <1«S«lt^«i 
of  a  hou»e,  and  as  to  this  proTinon  generally,  aee  10  &  11  Vict, 
c.  84,  8.  68. 

(c)  Seethe  definition  of  tliis  word,  11  &  12  Vict,  c  63,  s.  2, 
ante,  p.  29. 
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interested  in  such  house  or  building  for  any  loss  or 
damage  he  may  sustain  in  consequence  of  his  house 
or  building  being  set  back,  the  amount  of  such 
compensation!  in  case  of  dispute,  to  be  settled 
in  the  same  manner  (c)  as  compensation  for  land 
to  be  taken  under  the  provisions  of  ^'  The  Lands 
Clauses  Consolidation  Act,  1845/'  is  directed  to 
be  settled ; 

And  all  the  provisions  of  the  said  last-mentioned 
Act  relating  to  the  purchase  of  lands  shall  apply  to 
the  payment  made  for  such  loss  or  damage  as  if  it 
were  a  purchase  under  such  Act 

XXXVI.  The  local  board  may,  with  the  sanction  Locti  bowd 
of  one  of  Her  Majesty's  principal  secretaries  of  J^DuStor 
state  (d),  purchase  any  premises  for  the  purpose  of  ^ggjjj^ 
making  new  streets,  and  shall  have  with  regard  to  '^'^'^ 
premises  so  purchased  all  the  powers  given  by  the 
seventy-third  section  of  the  Public  Health  Act, 
1848  (er). 

HIQHWAT   REPAIRS. 

XXXYII.  ''  And  whereas  doubts  have  arisen  as  coai  of 
"  to  the  rate  out  of  which  the  repair  of  highways  is  i^j7w  bt 

ip)  The  provinon  in  11  &  12  Vict.  c.  63,  s.  128,  u  thus 
sapcmded.  See  in  the  Append  the  provinoxis  of  the  Lands 
ClanseB  Conrolidation  Act,  1845. 

((Q  This  sanction  may  he  given  hy  a  letter  ftom  the 
aecretaiy  of  state  or  his  assistant.  See  Arnold  v.  Mayor  of 
Or<9vetend,  25  L.  J.  Ch.  776. 

(0)  The  11  k  12  Vict.  c.  68,  s.  73,  ante,  p.  125,  only  ap- 
plied to  the  widening  or  improving  an  existing  street;  the 
present  clause  enables  the  local  hoard  to  make  new  streets. 
That  section,  however,  gave  no  special  powers  to  the  local 
board  to  make  the  purchase.  It  was  unqualified,  whereas  in 
the  text  the  sanction  of  the  secretary  of  state  is  required.  It 
is  presumed  that  the  sanction  is  required  as  a  condition  pre- 
cedent to  the  payment  of  the  purdiase-money.  Refer  to 
10  &  11  Vict.  c.  34^  9.  eS,poH,  in  the  Appendix. 
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J^[2lir**  '^  to  be  provided  for  in  iM<rirt»(/)  under  the  Pablic 
|tM^  '^Health  Act,  1848"  (g) :  BeitenMsted,  thatiaoich 
c«Mi.  dUtrietSf  or  in  districte  where  this  Act  is  adopted, 

and  where  no  other  mode  of  providing  fw  the  npair 
of  highways  is  directed  by  any  loeal  Act, 
(I.)  Where  the  wkoie  of  the  district  is  rated  to 
public  works  of  paving,  water  supplyi  amd  (A) 
sewerage,  or  to  works  for  soch  of  these  pur- 
poses as  are  provided  for  in  the  district,  the 
cost  of  repair  of  highways  shall  be  defrayed 
out  of  the  general  district  rate : 
E^*!:.*t      (2.)  Where  parts  of  a  district  are  not  rated  for 
n^ inoer.  works  of  paving,  watcr  supply,  om  sewerage, 

or  for  such  of  these  purposes  as  have  been  pro- 
vided for  by  rate  in  the  district,  the  cost  of 
the  repair  of  highways  in  the  same  parts  shall 
be  defirayed  out  of  a  highway  rate  (t)  to  be 
separately  assessed  and  levied  in  the  same 
parts  by  the  local  board  as  surveyor  of  high* 
ways  Ql)j  and  the  cost  of  such  repair  in  the 
residue  of  the  district  shall  be  defrayed  out  of 
ihe  general  district  rate  {J) : 


(Y)  The  11  &  12  Vict,  c  68,  s.  2,  mUe,  p.  88^ 
demdtion  of  the  word  dittrict, 

(^)  SeenoteonllA;12Vict  C.68,  B.117,iMito,p.  172.  Hus 
enactment  will  hftve  a  retroepectire  m  weU  as  %  proapeotire 
operation. 

(A)  Note  the  oopolatiye.  If  the  whole  of  the  dlatriei  he 
rated  to  (t.  0.  for)  some  bnt  not  oK  of  those  purpoaea^  yet  if 
some  are  provided  for  the  whole  district,  the  charge  wUl  ha 
uixm  the  gencoral  district  rate ;  when  there  is  a  part  wliich  is 
not  liable  to  any  general  rate  for  any  of  the  pnrpoaaa  apeeUSed 
a  highway  rate  is  to  be  levied. 

{fi  Tins  means  a  rate  made  and  levied  aooov^Ung  tD  th«  pn>> 
visions  of  5  &  6  Will.  4,  c  60. 

{jc)  According  to  11  &  12  Vict,  c  68,  a.  117,  mde,  p.  172. 
The  caae  of  Michardaon  v.  Tubbs,  4  C.  B.  804,  has  aome  bear- 
ing  upon  this  provision,  though  the  grievance  there  complaiiied 
of  appears  to  be  remedied  by  the  enactment  in  the  teit. 

(0  See  11  &  12  Vict.  c.  68,  t.  89,  oafo,  p.  147,  which  enables 
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(3.)  Where  no  public  works  of  paving,  water  sup- 
ply, and  sewerage  are  established  (m)  in  the  dis- 
trict, the  repair  of  highways  in  the  district 
shall  be  provided  for  by  a  highway  rate,  to  be 
levied  over  the  whole  district  by  the  local  board 
as  surveyors  of  highways : 

(4.)  Where  part  of  any  township  or  place,  at  the 
time  of  the  application  of  this  Act  to  any  dis- 
trict, shall  be  liable  to  eantrUmte  and  pay  to 
the  highway  rates  leviable  or  assessable  within 
such  district,  although  it  shall  not  be  included 
in  the  limits  of  such  district,  such  part  of  the 
said  township  or  place  shall,  for  all  purposes 
connected  with  the  repairs  of  highways,  and 
the  payment  of  highway  rates,  but  for  no 
other  purposes,  be  considered  to  be  and  be 


a  local  board  to  make  separate  sMeenneiits  upon  parts  of  the 
district.  It  is  to  be  observed  that  this  daose  renders  it  dis- 
cretionary with  the  local  board  to  make  separate  rates,  so  that 
if  they  decline  to  do  so  there  will  be  some  difficnlty  in  cany- 
ing  out  the  provision  of  the  above  danse.  It  is  dear  that  a 
general  district  rate  must  be  levied  for  some  porposes  of  a 
character  affecting  the  whole  of  the  district,  such  as  the  pro- 
viding for  the  expenses  of  the  election,  the  payment  of  the 
officers,  and  the  general  expenses  of  the  board.  That  must 
come  firom  the  whole  of  the  district,  and  is  to  bear  the  charge 
of  certain  highway  repairs.  How  can  parts  of  the  district 
be  prevented  from  bearing  this  charge  in  addition  to  their 
own  ?  What  is  a  general  district  rate  which  is  in  Act  confined 
to  a  part  of  the  district  ?  It  is  to  be  feared  that  this  provision 
of  the  clause  win  fiuL 

(m)  It  will  not  fiul  to  be  noticed  that  in  this  paragraph 
there  is  a  departure  from  the  two  previous  ones.  They  re- 
ferred to  the  tU9U9menU,  here  reference  is  made  to  the  etta* 
bUthment  of  the  works.  The  works  may  have  been  completed, 
or  may  be  in  the  course  of  being  executed,  and  there  may  be 
no  assessment.  The  actual  meaning  of  the  Legislature  is  not 
easily  to  be  elicited,  but  most  probably  the  paragraph  means 
where  there  is  no  assessment  for  any  such  public  works. 

M  2 
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treated  as  if  forming  part  of  such  district  and 
comprised  within  the  limits  thereof  (a): 

Provided  always,  that  no  9uch  district  rate 

shall  be  leviable  within  such  part  (h) : 

Sr^iSld  (^0  Provided  {c\  that  it  shall  not  be  neoe^sary  for 

In  oMe  oT  *"*y  \ocel  board,  in  the  case  of  any  higbway 

h.ghwaj  rate         rate  made  by  them,  to  do  the  followinir  acts  or 

bailiff  made  «.    i  i        . 

b7  lucai  any  of  them ;  that  is  to  say. 

To  lay  such  rate  before  any  justices,  or  ob- 
tain their  allowance ; 
To  annex  thereto  the  signature  of  such  local 

board; 
To  lay  the    same  before  the  parishioners 

assembled  in  vestry ; 
To  verify  before  any  justices  any  acooonts 
kept  by  them  of  such  highway  rates : 
And  all  such  accounts  shall  be  audited  in  all 
respects  in  the  same  way  as  the  other  aoeounts 


(a)  The  Act  does  not  make  any  ^^Btiiictdon  between  the  aepa* 
rate  portions  of  the  township ;  so  that  if  any  part  be  within 
the  district,  however  small,  the  residne  of  the  township  most 
submit,  as  regards  the  highways,  to  the  local  board  of  the  dis- 
trict. This  providon  also  modifies  that  part  of  11  &  12  Vict, 
c.  68,  s.  117,  ante,  p.  178,  which  exempts  the  inhaUtants  of 
the  ^strict  from  oontributing  to  the  repurs  of  the  highways 
out  of  it.  Bat  what  is  to  be  the  practicu  effect  of  this  dsoae  ? 
Are  the  local  board  to  make  the  highway  rate  for  the  pert  of 
the  township  within  the  district  P  or  are  thev  to  require  oontri* 
bution  from  the  surveyor  of  the  highways  tost  the  part  without 
it  P  The  latter,  as  the  more  convenient  course,  seems  to  be 
required  by  the  words  of  the  dause,  though  probably  it  la  in- 
tended  that  the  local  board  should  lay  their  higlnmy  rate 
upon  the  part  without  the  district. 

{h)  fhe  meaning  of  this  proviso  is  obscure,  Qjutfr^  what 
district  rate  is  referred  to  P 

(c)  The  11  A 12  Vict,  c  63,  s.  117,  in  like  manner  diapoued 
with  the  allowance  by  the  justices  and  tho  signature  of  the 
local  board.  The  matters  dispensed  with  in  the  text  are  re- 
quired in  respeet  of  highway  rates  by  the  6  &  6  WiUL  4 
c  60,  as.  27,  29,  44. 
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of  Icwal  boards  {d)y  and  all  ministerial  acts  re* 
quired  by  any  Act  of  parliament  to  be  done  by 
the  surveyor  of  highways  may  be  done  by 
the  surveyor  of  the  local  board,  or  by  such 
other  person  as  they  may  appoint : 
(6.)  The  surplus  of  any  monies  directed  by  the  one  Appucation 
hundred  and  seventeenth  section  of  the  Public  ^^^"^ 
Health  Act,  1848  («),  to  be  paid  by  surveyors  ^^  l^^^i, 
of  highways  to  the  treasurer  of  the  local  board,  «•  <»- 
and  to  be  carried  to  the  district  fund  account, 
shall,  for  eveiy  district  or  part  of  a  district 
where  the  roads  are  repaired  out  of  highway 
rate,  be  carried  by  the  same  treasurer  to  a  sepa- 
rate account  to  be  kept  by  him,  and  called  the 
hkgkmay  rate  account  {/) : 

The  Act  of  the  thirteenth  Victoria,  chapter 
thuty-five,  ''for  requiring  annual  returns  of 
the  expenditure  on  highways  in  England 
and  Wales  to  be  transmitted  to  the  secretary 
of  state,  and  afterwards  laid  before  parlia- 
Tn<>nt"  {g)j  shalhapply  to  the  clerk  to  every  such 

(€i)S6e8ect.  60,jMM^. 

(0)  See  cmtey  p.  173. 

{/)  The  clame  is  here  defective,  as  there  is  no  directioii  as 
to  what  is  to  he  done  with  the  siuplns.  The  treasurer  will 
hold  it  and  carry  it  to  an  aoconnt,  as  described;  but  there  is 
no  express  aathority  given  to  the  local  board  to  apply  or  appro- 
pxiate  it.    See  note  on  12  k  13  Vict.  c.  63,  s.  117,  cmte,  p.  173. 

ig)  The  12  k  18  Vict,  c  85,  s.  2,  is  asfoUows :— "  The  town 
clerk  of  eveiy  cdty,  borough,  port,  cinqne  port,  or  town  cor- 
porate sahject  to  the  proviasons  of  the  Act  passed  in  the 
tmetdh^  year  of  King  William  the  Fonrth,  'to  provide  for  •g^^  [q  g|^t. 
the  regulation  of  municipal  corporations  in  England  and 
Wales,'  and  the  clerk  to  the  trustees  or  oommisaoners  ap- 
pointed under  any  Act  of  parliament  where  the  council  of 
such  city,  borough^  port^  cinque  port,  or  town  corporate,  or  such 
trustees  or  obmmissionen,  are  authorized  to  pave,  cleanse,  or 
repair  any  highway,  shaU,  within  thirty  days  next  after  every 
annual  or  ower'periodical  account  of  the  reodpts  and  expen- 
diture of  such  oounol,  trustees,  or  oommisslonerB,  in  req)ect 
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local  board  as  aforesaid  in  like  maimer  as  to 
the  clerk  to  any  such  tmstee  or  comxniBBoner 
as  in  sach  Act  mentioned. 

POWBRB  AS  TO  STREETS  AND  ROADS. 

j^^'b^        XXXVIII.  The  powers  giren  to  local  boards  of 
fo/I^eriiig,  ^^^^  by  ^^^  sixty-ninth  and  seventieth  sections 

ftCfOf  putt      .^— -—_-—— -—---—--^-------——-— —^_^-^^_ 

beiofUi^^  of  the  highwayB  under  their  management,  haa  heen  made  out 
tnj9,  or  where  provision  ia  made  for  the  settlement  or  audit  o£  such 

aocomit  then  within  thirty  days  alter  snch  settlement  or  «odit» 
prepare  from  aoch  aooomitaBtatement  in  writing,  ahoiwui^  fW 
far  (u  circumttamces  wiUpermUJ  the  like  partlcolara  of  aoch 
receipts  and  expenditure  as  are  indicated  under  the  heads  of 
receipts  and  expenditure  respectively  in  the  form  oantained 
in  the  schedule  to  this  Act,  and  shall,  witlun  the  time  afore- 
said, transmit  such  statement  to  one  of  Her  Majesty's  princqsl 
secretaries  of  state ;  and  if  such  town  clerk  or  derk  to  the 
truatees  or  oommisaionen  shall  neglect  to  transmit  any  such 
statement  within  such  time  as  aforesaid,  he  shall  for.  every 
such  offence,  on  conviction,  fbrfeit  any  sum  not  exceedi2ig  ten 
pounds  nor  less  than  floe  pounds,  and  such  penalty  abaU  be 
recovered  and  applied  as  penalties  are  by  the  Mid  (a)  Act  made 
recoverable  and  applicable." 

"  Gbvebal  Statembkt  of  the  Bboeiftb  and  Expkhiixtusi 
on  account  of  the  highways  of  the  parish  [townahip,  hMnkt, 
Ac.]  of  in  thecountyof 

for  the  year  ending  26th  March,  18    ,  <m  a^ppearim§  J^Fem 
the  etceounts  of  survej^or  ofhighmmfe  for  the 

saidpttrish  [tawmMp,  hamlet,  ^c,"],  allatoed  by  iHeJueHeet 
ai  a  tpeeial  teaiotuflfr  ike  kigMoayt  kold§n  ai 
on  the  doff  <^ 

"RECEIPTS. 

£     9.     d. 
Balance  in  hand  (if  any)  from  last  account 
Rates  or  assessments  received  in  money 
Value  of  team  labour  performed  by  ratepayers  in 

lieu  of  rates 

Value  of  other  work  performed  by  ratepayers  in 

lieu  of  rates 

Receipts  from  turnpike  trusts  (if  any) 

Other  receipts  •        • 

Total  income        -        -    £ 

(a)  Thii  means  ft  k  6  WUL  4,  c  76. 


i 
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of  the  Public  Health  Act^  1848,  (a)  to  compel  the 
sewering,  leTelling,  pft^ingy  fl&ffS^Sy  ^^  chan* 
nelling  of  streets  that  are  not  highwa^fs  repairable 
at  the  pnbUc  expense,  and  after  the  completion  of 
such  works  to  declare  such  streets  highways  repair- 
able at  the  public  expense,  shall  extend  to  providing 
the  means  of  lighting,  metalling,  or  making  good 
such  streets,  and  may  be  exercised  in  respect  of  the 
carriage-way,  footway,  or  any  part  of  such  streets } 
And  the  said  powers  shall  also  be  deemed  to  have 
extended,  and  shall  extend  and  be  exercised  in  re- 
spect of  any  street  or  road  of  which  a  part  was  at 
the  time  of  the  application  of  the  Public  Health 

"EXPENDITURE. 

£    «.    d. 

Balance  orerpiud  (if  any)  on  last  aooonnt   - 
Ffeid  ftr  manual  labour 

„   fbr  team  labour  (in  money)  ... 

„   fbrmateriali 

„  for  tiadennen'fl  HUa 

n   for  walariea 

YaliM  of  team  labour  performed  by  ratepayers  in 

lieu  of  rates 

Value  of  other  work  perfivmed  by  ratepayen  in 

lien  of  rates 

Payments  to  tonqnke  trosts  (if  any)  ... 
Other  payments        ...... 

Total  ezpenditore       £ 

Leavinff  Qnthe25t]i  Harch,18    ,  a  balance  of  £ 
in  hand,  or  overspent^  as  the  case  may  be. 

(%iwl) 

CUrk  to  tkejuiUeetftr  the  divitum. 


Dated  18 


n 


Note^  this  return  will  be  altered  by  the  omission  of  the 
reference  to  the  jnstioes'  allowance. 

(a)  JjUe,  pp.  120»  122. 
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K  o  iaeum- 
btnt  or 
minister  of 
any  church, 
chapel,  Ac 
liable  to  ez- 
pentet  under 
sect.  (10  of 
lllclS  Vict, 
c.  88,  or  thif 
section. 


Act;  1848;  or  is  or  may  be,  a  public  footpath  (a), 

or  repairable  at  the  public  ezpense,  as  full j  aa  if  the 

whole  of  such  street  or  road  had  been  or  was  a 

highway  not  repairable  at  the  public  expense  (6). 

No  incumbent  or  mim'ster  (e)  of  any  church,  diapel, 

or  place  appropriated  to  pubUc  religious  worship, 

which  is  now  by  law  exempt  from  rates  for  the 

relief  of  the  poor  (d)j  shall  be  liable  to  anj 

expenses  under  the  ttxty-ninth  section  of  tir 

Public  Health  Act,  1858,  or  this  8ecti4m,  as 

the  owner  or  occupier  of  such  church,  chapel, 

or   place,    or   of  any  churchyard,  or  barial 

ground  (e)  attached  thereto ; 

Nor  shall  any  such  expenses  be  deemed  to 
be  a  charge  on  such  church,  chapel,  or  «ther 
place,  or  on  such  churchyard  or  burial  ground, 


(a)  See  note  (k)  on  11  &  12  Vict,  c.63,  s.  69,  p.  120.  Ibe 
lADgoage  of  this  dftiue  is  retroepective  as  weU  as  protpecave. 
The  dauae  extends  the  power  of  the  local  boafd  to  ligfadng 
the  streets  referred  to,  taooffh  appaxentiy  the  12  &  13  Vici. 
«.  9^  s.  8,  anie,  p.  125,  would  have  applied  to  the  caae. 

(b)  See  note  (/)on  11  A  12  Vict.  c.  63^  s.  68,  amie,  p.  U9. 
{e)  It  is  difficult  to  see  how  the  incumbent  or  miniatter  of 

any  church  or  chapel  other  than  a  proprietary  chapel  oouid 
hive  been  aasess^  under  the  section  referred  to,  as  tbs 
ownen.  Such  person  could  not  have  been  brought  within  the 
meaningof  11  &  12  Vict,  c  68,  s.  2,  ofifo,  p.  29,  ^d  no  oceiq^er 
was  liable  to  the  rate  under  the  sect,  referred  to. 

(<i)  See  the  statute  8  &  4  WilL  4,  c.  80.  So  ftr  as  the 
text  goes,  it  onlv  exempts  the  incumbent  or  minister,  therefare 
the  trustees,  other  than  the  incumbent  or  minister*  would  be 
liable,  but  tiie  clause  provides  that  the  expenses  shall  not  be 
a  chfurge  on  the  church  or  churchyard.  Henoe,  dbubtloH^  the 
courts  would  hold  that  the  trustees  were  not  liable  to  be  as- 
sessed, inasmuch  as  they  could  not  be  personally  reqwonble. 

(e)  A  burial  ground  purchased  under  the  late  Burial  Acta  is 
not  to  be  assessed  to  any  local  rate  at  a  higher  rate  than  that 
at  which  the  land  was  assessed  at  the  time  of  the  aequisitioii : 
18  k  19  Vict  c.  128,  s.  15 :  but  is  not  wholly  exempt. 
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or  to  sabject  the  same  to  distress,  execution,  or 
other  legal  process ; 

And  {f)  the  local  board  may,  if  they  think 
fit,  undertake  any  works  from  the  expenses  of 
which  any  such  incumbent  or  minister  is  hereby 
exempted. 

XXXIX.  It  shall  be  lawful  for  any  local  board  Power  to 
to  agree  (g)  with  any  persons^/br  the  making  (A)  of  tTagne  a* 
roads  for  the  public  use  through  the  lands  and  at  ^f  ^S^JJ^iic 
the  expense  of  such  persons,  and  to  agree  that  such  "^*' 
roads  shall  become  and  the  same  shall  accordingly  (i) 
become,  on  completion,  public  highways  maintainable 
and  repairable  at  the  public  expense; 

And  it  shall  be  lawful  for  such  board,  with  the 
consent  of  two-thirds  of  their  number  (j),  to  agree 

(/)  The  11 A  12  Vict.  c.  63,  s.  69,  ante,  p.  120,  reqaires  the 
local  hoard  to  give  notice  to  the  owner  and  oocapier  of  the  pre- 
miaea  to  make  the  fltreet»and  in  their  de&olt  are  empowered  to 
do  the  works  themselves.  This  proviso,  therefore,  deals  with 
the  case  when  the  minister  heing  exempt,  there  maj  he  no 
owner  liable  to  do  the  works,  and  oonaeqoently  no  de&olt. 

(y)  As  to  the  mode  of  mating  the  agreement,  qtutre  T 

(A)  It  is  not  quite  clear  from  this  language  who  is  the 
proper  party  to  make  the  roads,  whether  the  local  board  or 
the  owner  of  the  lands  ;  but  as  the  local  board  are  empowered 
to  pay  any  portion  of  the  expenses,  the  better  opinion  would 
seem  to  be  that  the  proprietors  are  to  do  the  requisite  works, 
and  afterwards  the  roads  are  to  be  repairable  at  the  public 
expense,  t.^.,  out  of  the  district  rate. 

(i)  This  word  appears  to  signify  alter  the  agreement  has 
been  made. 

(j)  This  is  an  unusual  requimtion.  It  would  seem  that  a 
mere  mi^jority  may  agree  for  the  making  of  the  road,  but  that 
there  must  be  the  consent  of  two-thiras  of  the  members  to 
the  payment  of  any  part  of  the  cost.  But  probably  the 
correct  meaning  is,  that  the  whole  is  to  be  treated  as  one 
i^freement,  and  that  it  cannot  be  entered  into  at  aU  without 
the  consent  of  two-thirds  of  the  board.  It  must  be  noticed 
that  it  is  not  two-thirds  of  any  meeting,  bqt  two-thirds  of  the 
whole  board. 

N   3 
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with  such  persons  to  pay,  and  accordingly  to  pa j, 
any  portion  of  the  expenses  of  making  sodii  xtMida 
out  of  the  Junds  at  the  disposal  of  such  board  Jbr 
pubUc  i$nprovements. 

Power  to         XI'-  It  shall  be  lawful  for  any  local  board  to 
^1*^,^2^  agree  (a)  with  the  proprietors  of  any  canals,  rail- 
Jibu?™*  ^^ys,  or  tramroads,  and  with  any  landowners  or 
nri^|,  Ac,  other  persons  willing  to  bear  the  first  expensetheoreof, 
pobiie,  uid   for  the  construction  or  alteration  of,  and  accordingly 
SStaSg       to  cause  (b)  or  permit  (c)  to  be  constructed  or  altered, 
o^^ufor'    *  any  bridges,  viaducts,  or  arches  over  or  under  any 
^^^  nu-  ^^^^  canals,  railways,  or  tramroads,  at  the  expense  of 
^^^^^^    such  persons,  and  at  the  lihe  expense  (^0,  by  hgree- 
ment,  to  purchase  so  much  of  any  slopes,  embank- 
ments, or  other  parts  of  such  canals,  railways,  or 
tramroads,  or  of  any  adjoining  lands,  as  may  be 
required  for  the  foundation  and  support  of  such 
bridges,  viaducts,  or  arches,  and  the  approaches 
thereto,  and  to  agree  that  such  bridges,  viaducts, 
and   arches   respectively,    with  their   approaches 
and   accessaries,    shall    become,   and    the    same 
shall  acoordinghf  become,  on  completion,  parts  of 
public  streets  or  roads  maintainable  and  repairaUe 
at  the  public  expense ; 


(a)  Ab  to  the  mode  of  making  the  agreement,  qu€tre  f 

lb)  In  thia  danae  it  appears  that  the  local  board  may  do 
the  works  themselves. 

(c)  This  must  be  interpreted  with  a  proper  savinff  of 
private  interests  and  rights.  It  is  presmned  that  the  local 
board  can  only  dispose  of  the  rights  of  the  pnblic,  and  therelbrv 
the  steps  referred  to  cannot  he  taken  against  the  consent  of 
persons  who  are  interested  in  the  snbjects  referred  to  in  their 
existing  condition. 

(<Q  It  seems  that  though  the  local  board  may  do  the  works, 
or  pnrchase  the  same,  they  may  agree  with  the  proprietom 
or  landowners  that  Uie  latter  shall  pay  the  cost  in  toe  first 
instance,  though  ultimately  the  public  are  to  keep  and  main- 
tain them. 
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And  it  shall  be  lawful  for  Buch  boaid,  with  the 
consent  of  two-thirds  of  their  nmnbery  to  agree  to 
pay,  and  aocordingly  to  pay  {e),  any  portion  of  the 
expenses  of  such  construction,  alteration,  and  pur- 
chase out  of  the  funds  at  the  disposal  of  such  board 
for  puUic  improvements; 

And  it  shall  be  lawful  for  such  board,  with  the 
consent  of  such  proprietors  and  other  persons  intS" 
rested,  and  on  such  terms  as  may  be  mutually 
agreed  upon,  to  adopt  any  ezisdag  bridges,  Tiaducts, 
or  arches  over  or  under  any  such  canals,  railways, 
or  tramroads,  and  the  approaches  thereto,  as  public 
bridges,  viaducts,  or  arches,  and  parts  of  public 
streets  or  roads  maintainable  and  repairable  at  the 
public  expense. 

XLL  It  shall  be  lawful  (/)  for  any  local  board,  powen  to 
by  agreement  with  the  trustees  of  any  turnpike  to  enter  into 
road,  or  with  any  corporation  or  person  liable  to  JJuH^^ke 
repair  any  street  or  road,  or  any  part  thereof,  or  ^^^'.  ** 
with  surveyors  (g)  of  any  bridge  repaired  by  any  »'«>«*«• 
county,  riding,  or  division,  to  take  upon  themselves 
the  maintenance,  repair,  cleansing,  or  watering  of 
any  such  street  or  road,  or  any  part  thereof,  or  of 
any  road  over  any  county  bridge,  and  the  ap- 
proaches thereto,  or  of  any  part  of  the  said  roads 
within  their  district,  and  to  remove  any  turnpike 

(•)  This  prarinon  clearly  applies  to  the  proposal  to  paj  or 
oontribnte  to  the  expenses  after  the  agveemeiit  for  the  altera- 
tion has  been  made.  There  is  some  ambiguity  as  to  thefimds 
referred  to  here^  and  in  the  prerioos  section. 

(/)  This  clause  is  intended  to  provide  for  such  cases  as 
woi^  fall  within  the  dedsion  of  the  case  of  Clapton  v.  Fen- 
¥fick :  see  note  on  11  A;  12  Vict,  c  63,  s.  10,  ante,  p.  46. 

ig)  It  would  seem  that  the  agreement  ooght  more  properly 
to  have  been  made  with  the  justices  of  the  county,  represented 
by  the  derk  of  the  peace.  The  sunreyor  of  the  county  bridges 
most  be  treated  as  the  agent  of  the  justices. 
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,  gatesy  toll  gates,  or  bars  which  may  be  aitoate 
withim  two  miles  (d)  from  the  centre  of  an  j  town  or 
place  within  their  districty  and  to  erect  other  tom- 
pike  gates,  toll  gates,  or  bars  in  lieu  thereof  on  each 
terms  as  the  local  board  and  the  trustees,  or  cor- 
poration, or  person  or  surveyor  aforesaid  may  agree 
upon  between  themselves; 

Provided  that  in  case  any  mortgi^e  debt  is 
charged  upon  the  tolls  of  any  such  turnpike  road 
no  agreement  shall  be  made  for  the  removal  of  any 
of  the  toll  gates  or  bars  thereon,  unless  with  the 
previous  consent  in  writing  of  a  majority  of  at  least 
two-thirds  in  value  of  the  mortgagees ; 

And  that  when  the  terms  arranged  shall  indnde 
any  annual  or  other  payments  from  the  local  board 
to  the  trustees,  then  such  payments  may  be  secured 
on  the  local  rates,  in  the  same  manner  as  other 
charges  on  the  rates  are  authorised  by  this  Act  (e) ; 

Provided  also,  that  all  executors,  administrators, 
guardians,  trustees,  and  all  committees  of  the  estates 
of  idiots  and  lunatics,  who  as  such  are  for  the  time 
being  entitled  to  any  money  charged  or  secured  on 
the  tolls  of  any  such  turnpike  road,  may  consent  to 
any  such  agreement  as  aforesaid,  as  fully  as  if  they 
respectively  were  so  entitled  in  their  own  right, 
discharged  of  all  trusts  in  respect  thereof,  and  all 
executors,  administrators,  guardians,  trustees,  and 
committees  so  consenting  are  hereby  severally  in- 
demnified for  so  doing. 


((Q  Thif  will  be  oonstraed  to  mean  milei  in  a  itnught  Hne^ 
acrcording  to  the  crow's  flight.  See  note  (k)  on  11  A  12 
Vict.  c.  63,  8. 16,  ante,  p.  56.  Bnt  how  is  the  centre  of  the 
town  to  be  ascertained  ? 

(tf)  See  sect  57,  f  ytt,  which  appears  to  be  referred  to. 
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XLII.  And  ^*  whereas  by  the  seventieth  section  (f)  o<ii«ctionf 
of  the  Pnbhc  Health  Act,  1848,  it  is  provided  that  of  iiit  is 
no  street  ahall  become  a  highway,  under  the  provi-  ^e^^^b.^ 
sions  of  such  section,  if  within  one  month  after  ^^^^|!^  ^^ 
notice  in  writing  shall  have  been  first  put  up  as  ^^Jf^^^ 
therein  mentioned,  the  proprietor  of  such  street,  or  io'**^' 
the  person  representing  or  entitled  to  represent 
such  proprietor,  shall,  by  notice  in  writing  to  the 
local  board,  object  thereto ;  and  doubts  have  arisen 
as  to  the  efiect  of  such  provision :"  Be  it  enacted, 
that  no  such  objection  shall  be  of  force  unless  made 
either  by  the  sole  proprietor,  or  (if  more  than 
one)  {g)  by  the  majority  in  number  of  such  pro- 
prietors, and  in  ascertaining  such  majority   joint 
proprieton  (h)  shall  be  reckoned  and  considered  one 
proprietor. 


XLIII.  Notwithstanding  anything  contained  in  Certeia 
the  Public  Bealth  Act,  1848,  or  this  Act  (i),  it  shall  not  to  b«  in. 


(/)  See  ante,  p.  122. 

(})  By  ibrce  of  the  11  &  12  Vict  c.  68,  s.  2,  atUe,  p.  29,  it 
would  lutve  appeared  that  when  there  was  more  than  one 
proprietor  all  must  have  objected.  Now,  it  will  he  seen,  a 
certain  proportion  only  are  required  to  olgect. 

(A)  If  there  be  leyml  proprietors  it  is  difficult  to  see  bow 
they  can  be  other  than  all  joint  proprietors.  The  Legislature 
probably  intended  to  provide  for  chysses  of  several  proprietors, 
in  which  case  one  person  might  be  a  proprietor  of  one  house, 
while  several  miffht  be  the  idnt  propriet<nn  of  another  house. 
In  sach  a  case  Uiere  would  be  one  vote  in  respect  of  each 
house.  But  if  the  question  turn  upon  the  proprietorship  of 
one  house,  which  belongs  to  several  persons,  they  must  aU 
have  separate  votes. 

(i)  There  will  not  be  found  any  express  proviidon  in  these 
Acts  applicable  to  those  localities,  with  regard  to  which  the 
long  special  regulations  that  follow  have  been  introduced  into 
this  public  statute ;  but  Mr.  Taylor  points  out,  that  parts  of 
the  roads  refiBrred  to  lie  within  the  jurisdiction  of  the  cer. 
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t«*rfvedwith,  not  be  lawAil  for  tny  local  board  to  open  or  in  bdt 

VJLCtpt  UpOD  *  ^  ^ 

coDditiou,     way  disturb  anj  of  the  public  roada  or  footpcths 
under  the  charge  of  the  oommiononers  of  the 


polia  turnpike  roads  north  of  the  Thamea,  «>r  of  the 
New  Cross  turnpike  roads,  or  of  the  tmstoes  acting 
in  execution  of  the  Surrey  and  Sussex  Beads  Act, 
1850,  except  upon  the  conditicms  and  sulgect  to 
the  regulations  hereniafter  contained;  that  is  to 

(1.)  The  local  board  shall  leave  at  the  ofioe  rf  die 
ooramiasionen  or  trustees  of  such  road  aeTea 
days'  previous  notice,  containing  full  particu- 
lars of  any  works  intended  to  be  executed  bj 
them,  and  affecting  any  of  such  roads : 

(S.)  If  the  general  surveyor  of  the  said  oooaBiid- 
sioners  or  trustees  directs  the  works  to  be  on 
any  particular  part  of  such  roads  the  local 
board  shall  be  bound  to  obey  such  direod^is. 

(8.)  Except  by  the  permission  ^  the  said  oontmis- 
sioners  or  trustees,  the  traffic  of  any  of  the 
said  roads  shall  not  at  one  time  be  stopped  or 
in  any  way  hindered  along  more  than  half  of 
its  width,  nor,  if  the  half  left  open  is  of  less 
than  the  clear  width  of  fourteen  feet,  along 
more  than  one  hundred  yards  m  length;  and 
no  alteration  shall  be  made  in  the  inclination  of 
any  of  the  said  roads  of  miure  than  one  fioot  in 
^^feet: 

(4.)  All  works  shall  be  done  under  the  supermtend- 
ence  of  the  general  surveyor; 


tun  local  boards  of  heUth,  wbo  might  elaixn  power  to  exercise 
■ome  of  the  powers  granted  by  those  Acts. 
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And  all  such  precautions  as  he  may  direct 
for  the  protection  and  convenience  of  the  public 
shall  be  taken  by  and  at  the  expense  of  the 
party  doing  the  worksy  and  in  de&ult  the  said 
surveyor  shall  cause  to  be  done  in  that  behalf 
what  he  may  think  proper;  and  the  party 
doing  the  works  shall  in  all  cases  of  damage 
ooourring  by  reason  of  such  works,  and  whether 
such  precautions  are  or  not  taken,  be  answerable 
to  the  person  suffering  such  damage,  the  said 
commissioners  or  trustees  being  hereby  absolved 
from  all  liability  in  respect  of  the  consequences 
of  such  works : 
(5.)  Hie  party  doing  the  works  shall,  as  regards 
every  road  opened  or  disturbed,  restore  the 
same  to  its  original  state  as  to  surface  and 
materials,  and,  in  order  to  meet  the  expenses 
consequent  upon  the  subsidence  of  materials 
newly  filled  in,  shall  repay  to  the  said  com- 
missioners or  trustees,  on  demand,  such  sum 
as  they  have  expended  in  restoration  of  the 
road,  not  exceeding  one  shilling  for  every  super* 
ficial  square  yard,  and,  so  far  as  the  works  affect 
the  same,  shall  make  good  all  drainage,  paving 
of  water  channels,  curbs  of  footpaths,  and  other 
matters  and  things  connected  with  the  main- 
tenance of  the  said  roads ; 

And  on  default  the  said  surveyor  may  cause 
to  be  done  in  that  behalf  what  he  may  think 
fit; 

And  the  said  surveyor  may  recover  the 
expense  so  incurred  by  him  in  a  summary 
manner. 
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ojjjjj  j«»-     XLIV.  The  proviaions  of  "  The  Towns  Poli« 

10 in  viei.  Claases  Act,  1847,"  (a) 

poratod  with  (1.)  With  respect  (b)  to  obstractionB  and  nuiaaiioe? 

in  the  streets, 
(2.)  With  respect  to  firei  (c), 
(3.)  With  Tftspeet  to  places  of  public  resort^ 
(4.)  With  respect  to  hackney  carriages, 
(5.)  With  respect  to  bathing, 
shall  be  incorporated  with  this  Act 

GOTtain  ]m>.  XLV.  The  provisions  of  *'  The  Towns  Improve- 
loitn  Viet.  noQt  Clauses  Act,  1847,"  with  respect  ta  the 
lo^'^A  following  matters,  that  is  to  say  (d), 

Ihli  Act. 

(a)  See  the  provinons  of  theoe  Ada  here  lefeiied  to  in  tk 
Appendix. 

(b)  By  10  &  11  Vict,  c  89,  b.  6,  it  is  provided  that  by  the 
nse  of  this  kngnage  the  clanses  of  that  Act  applicable  to  thf 
particular  tabjects  shall  be  incorporated,  but  the  inooipormfeed 
daMOB  require  attention  to  be  pud  to  other  clanaoi  in  thr 
Act,  and  oonseqaently  such  as  appear  to  be  requisite  air 
printed  in  addition  to  the  danaee  actually  inooiporated. 
It  win  be  found  that  No.  (1)  indndes  n.  21—29),  No.  <2) 
It.  80—88,  No.  (8)  m,  84—8^  No.  (4)  w.  87--68,  and  Na 
(6)  0.  69. 

It  will  be  remembered  that  by  lect.  7,  aiUe,  p.  228»  the  loal 
board  are  eabstitated  for  the  comnuasioners  and  nndertakof 
mentioned  in  these  Acts,  and  it  is  provided  that  the  penaltk* 
prescribed  by  the  incorporated  Acts  will  be  recoverable,  a^ 
cording  to  the  proviaions  of  11  &  12  Viot.  c.  68. 

(c)  See  also,  with  reference  to  Jiret,  10  k  11  Vict.  c.  84. 
ss.  109, 124^  in  the  Appendix,  which  is  incorporated  by  the  next 
section,  and  section  84^  atUe,  p.  266. 

(<2)  No.  (1)  includes  ss.  64»  65,  No.  (2)  ss.  66— 74»  No.  (S) 
88,  7&— 78,  No.  (4)  ss.  79—88,  No.  (6)  ss.  121—124,  No.  (6> 
uidudes  s.  106,  No.  (7)  includes  ss.  126—181,  No.  (8)  iiicludn 
8.  148.    See  Uie  clauses  printed  in  the  Appendix. 

In  reoard  to  some  of  thfese  subjects  special  proviaiona  will 
be  found  in  11  &  12  Vict.  c.  68,  or  in  this  Ac^  and  it  will  be 
important  to  ascertain  whether  the  provisions  in  tbe  present 
Acts  in  any  respect  conflict  with  those  in  tbe  incorpormted 
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(1.)  With  respect  to  naming  the  streets  and  nnm- 
bering  the  houses^ 

(2.)  With  respect  to  improving  the  line  of  the 
streets  and  removing  obstnictionsi 

(3.)  With  respect  to  ruinous  or  dangerous  buildings, 

(4.)  With  respect  to  precautions  during  the  con- 
struction and  repair  of  the  sewers,  streets^ 
and  houses, 

(5.)  With  respect  to  the  supply  of  water,  except 
the  proviso  thereto, 

(6.)  With  respect  to  the  prevention  of  smoke, 
(7.)  With  respect  to  slaughter-houses  («), 
(8.)  With  respect  to  clocks, 
shall  be  incorporated  with  this  Act,  subject  to  this 
qualification,  that  the  above-mentioned  provisions 
with  respect  to  the  prevention  of  smoke  shall  not 
extend  to  compel  the  consumption  of  all  smoke  m 
the  case  of  all  or  any  of  the  processes  following ; 

Tbat  is  to  say,  to  the  coking  of  coal,  the  cal- 
cining of  ironstone  or  limestone,  the  making  or 
burning  of  bricks,  earthenware,  quarries  (J^^  tiles, 
or  pipes,  the  raising  of  any  mines  or  minerals, 
the  smelting  of  iron  ores,  the  refining,  puddling, 
shingling,  and  rolling  of  iron  or  other  metals,  or  to 
the  melting  and  casting  of  iron  into  castings,  or  to 
the  manufacture  of  glass,  in  any  district  where  the 
provisions  of  the  said  (g)  Act  for  the  prevention  of 
smoke  are  not  now  in  force,  in  which  the  local  board 

Act.  Where  that  may  be  the  case  the  present  statntei  ahoold 
be  the  rale  to  gmde  aa  containing  the  latest  legislation  on 
this  particnlar  subject. 

(e)  See  farther  as  to  daaghter-honses^  11  A,  12  Vict.  c.  63« 
s.  62,  ante,  p.  Ill,  and  pott,  sect.  60. 

(/)  Qikm  whether  this  is  the  word  intended  ?  It  is  not 
customary  to  say  that  qiianies  are  made  or  burnt. 

(j)  It  seems  that  thia  refera  to  10 A;ll  Vict,  c  84,  a.  108^ 
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shaO  resolve  that  any  one  or  more  of  saeh  pro- 
cesses should  be  exempted  from  penalties  (g)  ht  not 
consaming  all  smoke  for  any  time  specified  in  sodi 
resolution,  not  exceeding  ten  years,  which  may  be 
annually  renewed  for  a  similar  or  any  shorter 
period,  if  the  board  shall  think  fit ; 

And  any  justice  or  justices  before  whom  asT 
person  shall  be  summoned  may  remit  the  penalty  in 
any  case  within  such  district  in  which  he  or  tber 
shall  be  of  opinion  that  such  person  has  adopted  tb 
best  known  means  for  preventing  any  nuisance  fnm 
smoke,  and  has  carefully  attended  to  the  same^  so  &> 
to  consume,  as  fiar  as  possible,  the  smoke  arising 
from  any  process  so  exempted  during  such  time  a5 
any  such  resolution  shall  extend  to, 

Unless  an  order  (A)  shall  be  issued  by  one  of  Hfr 
Majesty's  principal  secretaries  of  state  directing 
that  such  exemption  shall  no  longer  be  continued  in 
such  district  to  such  processes  or  any  of  them  after 
a  time  specified  in  such  order  (t). 


but  that  clause  applies  to  caaee  where  a  special  Act  is  to  It 
passed,  that  is  to  say,  where,  in  this  ins^inoe,  a  diatrict  u 
hereafter  to  be  fbrmed.  But  the  text  applies  to  aonwUm^ 
eixistmg  at  the  date  of  the  Act.  Probably  the  local  Acta  wfau^ 
oontain  special  provision  on  this  point>  and  16  h  17  Vict 
e.  128,  were  intended  to  be  referred  to. 

ig)  Which  penalties  are  prescribed  by  10  &  11  \^ot.  c  H 
a.  108. 

(h)  As  to  this  order  see  sect.  81,  powt, 

{%)  This  clause,  so  ftr  as  it  relates  to  the  consoiHp^oD  of 
smoke,  is  singularly  perplexing  to  the  reader.  l%e  eil^ct  of  H 
appears  to  Iw  as  fbUows.  The  10  ft  II  ^^ct.  c  84,  a.  106,  re> 
quires  that  the  smoke  of  the  f nmaoes  of  certain  works  alsll  be 
eonsomed,  but  an  exception  may  be  made  in  respect  of  certain 
trades  in  districts  where  there  is  at  the  date  of  iStm  sta- 
tute no  Act  prohibitmg  the  continuance  of  smoke  if  the 
local  board  resolve  that  the  penalty  should  be  remitted. 
Again,  a  justice  may  remit  the  penalty  incuRed«  jf  aatiafled 
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XLVI.    In    any  district  (*)  where  the  PnbUc  2;*gJ»j[. 
'  Health  Act,  1848,  is  in  force,  or  where  this  Act  is  ^ct  (s  &  4 

W.  4  G«  80 1 

\  adopted,  and  in  which  the  Act  passed  in  the  third  to'beioper- 

[  and  foarth  years  of  the  reign  of  King  William  the  thi/l^ 

'  Fourth,  intituled  '^  An  Act  to  repeal  an  Act  of  the 

Eleventh  Year  of  His  late  Majesty  King  George 

the  Fourth,  for  the  lighting  and  watching  of  Fa- 

'  rishes  in  England  and  Wales,  and  to  mi^e  other 

^  provisions  in  Ueu  thereof,"  has  been  adopted,  the 

said  last-mentioned  Act  shall  be  superseded  by  this 

'  Act  (I),  and  all  lamps,  lamp  posts,  gas  pipes,  fire 


that  the  hest  means  hove  heen  rasoxted  to  for  the  ooiisamp- 
tion  of  the  smoke  during  the  tune  mentioned  in  the  re- 
solution. But  all  these  exemptions  and  remissions  will  be 
unavailing  if  the  secretary  of  rtate  by  his  order  prohibit  the 
oontinnanoe  of  the  exemption. 

It  seems,  therefore,  that,  notwithstanding  the  resolution  of 
the  local  board,  a  party  may  be  summoned  before  the  justice, 
who  will  have  power  to  remit  the  penalty,  or  to  enrorce  it 
unless  the  secretary  of  state  has  interfered  and  prohibited  its 
remission. 

{k)  This  clause  it  is  to  be  presumed  will  only  take  effect  in 
districts  co-extensiYe  with  the  place  where  the  3  &  4  WilL  4^ 
c  90,  has  been  adopted. 

(Q  The  3  &  4  Will.  4,  c.  90,  provides  for  the  watching  and 
lighting  of  parishes.  The  Public  Health  Act,  1848,  amended  by 
12  &  13  Vict.  c.  94,  aiUe,  p.  125,  provides  for  the  lighting  of  the 
district,  but  there  is  no  provision  for  the  watehing.  Neverthe- 
less as  the  whole  of  the  first  Act  is  superseded,  it  would  seem 
to  follow  that  no  provision  for  watehing  the  districts  which 
are  not  boroughs^  or  places  governed  by  some  local  Act  con- 
taining powers  to  wateh,  will  be  henceforth  available,  so  that 
the  county  police  must  act  in  such  places  exclusively.  Again, 
the  former  statute  is  not  repealed  but  superseded;  ther^ore^ 
it  will  probably  be  held  that  outstanding  arrears  of  rates  are 
still  recoverable,  though  it  is  questionable  who  can  recover 
thera.  No  provision  is  made  for  unsatisfied  or  continuing 
liabilities  incurred  by  the  inspectors,  nor  for  balances  in  their 
hands  at  the  time  of  the  transfer.  In  regard  to  the  highway 
rates  there  are  express  enactments  in  12  &  13  Vict.  c.  63,  s.  117, 
anie,^  172,  and  in  sect.  87  of  this  Act,  anie,  p.  267,  so  that  the 
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engines,  hose,  and  other  property  vented  in  the 
inspectors  for  the  time  heing  under  the  aaid  Act 
ahall)  in  all  existing  districts  under  the  Public 
Health  Act,  1848,  and  elsewhere  upon  the  adoption 
of  this  Act,  vest  in  the  local  board. 


XLYII.  In  any  district  where  a  vestry  adopts 
proTiiioatof  the  Act  passcd  in  the  tenth  year  of  the  reisrn  of 

10  All  Vict.  —  I-  •'  o 

e.  74,  load    Her  present  Majesty,  chapter  eeoenty-fow^  and  is- 

ttlTooiMid!.  tituled  ''  An  Act  to  encourage  the  Establishment 

.^"thiit    of  Public  Baths  and  Wash*houses/'  the  local  boaiti 

^^*  may,  at  thecp^um  of  the  said  ve8tfy{e)f  he  tfae 

commissioners  for  the  execution  of  the  aaid  Act 

and  shall  thereupon  have  all  the  powers,  diitie& 

rights,  and  obligations  of  commissioners  under  tiu 

said  Act; 

And  all  expenses  incurred  by  the  local  boaitl  ic 
carrying  into  execution  the  powers  given  to  theo 
by  tiie  said  Act  shall  be  defrayed  out  of  general 


omurion  bere  is  the  more  embamning.  The  word  properfy,  •^ 
cording  to  the  araal  rule  of  oonstmction,  must  be  interpivtod 
in  conjunction  with  the  previous  words,  which  have  no  con- 
nexion with  money  or  pecuniary  balances.  Nevertheleas,  the  is- 
■pectors  will  act  with  most  prudence  if  they  pay  them  over  U 
the  local  board.  If  the  powers  of  watching  oonfeired  br 
8  &  4  Will.  4^  c.  90,  are  put  an  end  to  by  the  text,  and  are  nk 
transferred  to  the  local  board;  it  will  be  matter  of  great 
doubt  how  the  lock-ups  and  properties  belouffing  to  the  parisb« 
and  acquired  under  that  statute,  are  to  be  disposed  of. 

With  regard  to  the  transfer  of  liabilities,  see  SmmoU  t. 
WkUeehapel  Board  of  Works,  22  Jur.  268. 

(0)  These  words  are  peculiar,  but  it  is  meant  that  if  the 
▼estry  think  fit,  the  power  shall  be  referred  to  the  local  boaxti 
provided  the  latter  be  willing  to  accept  the  charge.  The  oune 
observations  which  have  been  made  upon  the  last  claose  upm 
the  effect  of  the  transfer  occur  here  also. 


I 


I 


e.  98,  M.  47 — 49.]      Incorporated  Pramsions.  287 

district  rates,  and  all  receipts  by  them  by  reason  of 
the  exercise  of  such  powers  shall  be  carried  to  the 
district  fund  account  (d). 

XLVIII.  The  nxty-first  {e)  and  so  much  of  the  s«etk>iis  or 
sixty-second  (J)  sections  of  the  Public    Health  c. as,  m to 
Act,  1848,  as  empowers  the  local  board  to  make  houM^ 
byelawi  with  respect  to  all  slaughter-houses,  shall  ^''^*^ 
be  repealed. 

XLIX.  In  any  district  where  a  vestry  of  any  loc«i  bouti 
one  or  more    parish  or  place  comprised  therem  boani  of 
having  a  known  or  defined  boundary  {g)  adopts  the  thoJ^uie 
Act  passed  in  the  twentieth  and  twenty-Jiret  years  of  ^^l^  ^ 
the  reign  of  Her  present  Majesty,  chapter  eighty-  ^^^^^ 
oney  and  intituled  ''  An  Act  to  amend  the  Burial  dutrieionif. 
Aces,"  the  local  board  may,  at  the  option  of  euch 
vestry  (A),  be  the  burial  board  for  the  execution  of 
the  said  Act  within  such  parish  or  parishes,  place 


(d)  The  Acu  referred  to  are  9  &  10  Vict,  c  74,  and  10  &  11 
Vict.  c.  61,  and  are  printed  in  the  Appendix.  The  10  &  11 
Vict.  c.  34, 88. 136 — 141,  contained  provisions  for  the  establish- 
ment of  public  baths  and  wash-houses,  open  bathing  places, 
and  drying  grounds. 

{e)  See  ante,  p.  110. 

(/)  See  ante,  p.  111.  The  slaughter-houses  will  be  regu- 
lated by  the  provisions  of  10  A  11  Vict.  c.  34^  incorporated 
herewith  by  sect,  45,  and  printed  in  the  Appendix,  sect.  128 
whereof  wiU  enable  the  local  board  to  make  byelaws  for  the 
purpose,  and  hence  the  provision  in  the  former  statute  has 
been  repealed. 

(g)  Reference  is  here  made  to  sect.  12,  above,  p.  233.  See 
the  provisions  relating  to  burials  oontuned  in  11  &  12  Vict,  c 
63,  88.  81,  82,  83,  ante,  p.  187,  and  21  &  22  Vict.  c.  81,  ss. 
4^  5,  27,  in  the  Appendix. 

(h)  See  note  (c),  ante,  p.  286. 
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or  places,  so  adopting  the  Act  aa  aforendd,  and 
shall  thereupon  have  all  the  powers,  dutiefi,  righu 
and  obligations  of  a  burial  board  under  tke  said 
Act  (a) ; 

And  all  expenses  incurred  by  the  local  board  is 
carryiog  into  execution  the  powers  given  to  then 
by  the  said  Act  shall  be  defrayed  out  of  rates  to  be 
levied  on  such  parish  or  parishes,  place  or  plaoes,  ^ 
adopting  the  Act  as  aforesaid,  in  the  same  manner 
as  general  district  rates  are  to  be  levied  under  the 
provisions  of  this  Act  (b) ; 

And  all  receipts  by  them,  by  reason  of  the  eze^ 
cise  of  such  powers,  diall  be  carried  to  the  credit  of 
such  parish  or  parishes,  place  or  places  so  adoptinr 
the  Act  as  aforesaid : 

Provided  (c)  nevertheless,  that  in  case  the  parish 


(a)  Some  buml  boards  ha^e  the  fee  gimple  of  the  homl 
ground  Tested  in  them,  hot  there  are  no  words  to  traiisfer 
this  property  to  the  local  board  of  health;  and  if  the  burial 
board  be  not  kept  up,  there  will  be  some  difficulty  in  dealis; 
with  the  legal  rights  of  property  therm.  In  sach  cases  £ 
seems  advisable  that  no  chanse  should  be  made. 

(6)  See  sect.  55,  past.  It  is  to  be  observed,  that  these  ex- 
penses are  not  to  be  paid  out  of  the  general  district  rates*  hot 
are  to  be  defrayed  out  of  a  rate  to  be  levied  for  this  pnrpoae.  Tliis 
rate  will,  therefore,  be  a  burial  rate ;  but  such  a  proTisaon  will 
prove  inconvenient.  There  is  no  reservation  A  the  diargci 
which  may  have  been  heretofore  made  upon  the  poor  rate  far 
money  borrowed  by  the  burial  board ;  as,  however,  the  daose 
refers  only  to  expenses  incurred  by  the  local  board,  the  cfaarira 
made,  prior  to  the  transfer,  upon  the  poor  rate,  will,  donbtles* 
remain  in  force. 

(c)  It  will  be  found  that  in  many  districts  there  are  sevenl 
separate  parishes — some  of  these  may  have  their  distinct  burial 
boards.  It  would  be  inconvenient  that  the  burial  board  should 
be  transferred  to  the  local  board  of  health,  but  that  incoa- 
venience  can  seldom  be  avoided.  This  proviso  oonteinplattf 
the  case  of  a  parish  forming  a  ward  in  the  district,  aa<f  then 
enacts  that  the  members  of  the  local  board  elected  by  such 
ward  shall  form  the  burial  board  for  such  pariah.    It  is  by  no 
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or  pariflhefly  place  or  places  oompnaed  in  sucli  dis- 
trict so  adopting  the  Act  as  aforesaid  shall  have 
been  declared  a  ward  or  wards  for  the  election  of 
members  of  the  local  board,  and  members  shall 
hare  been  elected  by  and  for  such  ward  or  wards, 
the  last-mentioned  members  shall  form  the  burial 
board  for  such  parish  or  parishes,  place  or  places  so 
formed  into  a  ward  or  wards  as  aforesaid,  instead 
of  the  members  of  the  said  local  board,  and  shall 
have  aU  the  like  powers,  duties,  rights,  and  obliga- 
tions of  the  burial  board  under  said  Act  of  the  twen- 
tieth and  twenty-Jirst  years  of  the  reign  of  Her 
present  Majesty,  chapter  eighty-one. 

L.  The  local  board  shall  in  non-corporate  dis-  Powar  of 
tricts,  with  the  consent  of  the  owners  and  ratepayers  iTiSlltabUah 
of  the  district,  to  be  expressed  by  resolution  in  the  "JJ^^niant 
manner  herein  provided  with  respect  to  resolutions  Jj^^^!^ 
for  the  adoption  of  this  Act  {d\  and  in  corporate  pft7«n* 
districts,  shall,  with  the  consent  of  two-thirds  of  the 
local  board,  have  the  power  to  do  {e)  the  following 
things  or  any  of  them  within  their  district : 

(1.)  To  provide  a  market  place,  and  construct  a 
market  house  and  other  conveniences,  for 
the  purpose  of  holding  markets ; 

means  dear  whether  the  option  of  the  vestry  must  intervene ; 
but  it  rather  seems  as  though  it  must.  The  hmguage 
here  used  is  indeed  unqualified,  and  this  constitution  of  the 
burial  hoard  and  that  of  the  local  board  of  health  have  the 
same  element,  viz.,  election  by  the  ratepayers  of  the  parish ; 
yet  this  is  but  a  proviso  to  a  general  proposition,  in  wluch  the 
option  of  the  vestry  must  intervene. 

(d)  See  sect.  16,  ante,  p.  239. 

(e)  It  will  be  seen  thi2b  there  is  no  compulsion  upon  the 
load  board  to  act,  notwithstanding  the  resolution  of  their 
(Kmstituents,  and  there  must  be  the  consent  of  cwo-thirds  of 
all  the  members  of  the  board,  not  of  a  meeting. 
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To  provide  houses  and  places  for  wdgUi^ 

carts; 
To  make  coDvenient  approaches  to  snob  market; 
To  provide  all  such  matters  and  things  as  msj 
be  necessary  for  the  convenient  use  of  sudi 
market ; 
To  purchase  {e)  or  take  on  lease  land,  and 
public  or  private  rights  in  markets^y  and  toUs, 
for  any  of  the  foregoing  purposes ; 
To  take  stallages,  rents,  and  tolls  in  respect 
of  the  use  by  any  person  of  such  market 
house; 
But  no  market  or  slaughter-house  (f)  ahaU  be 
established  in  pursuance  of  this  section  so  as  to 
interfere  with  any  rights,  powers,  or  privil^es  en- 
joyed within  the  district  by  any  person,  ckarttrti 
joint  stock  (g)  or  incorporated  company,  without  his 
or  their  consent : 

(0)  The  11  k  12  Vict,  c  68,  s.  84,  amte,  p.  187,  enables  the 
local  board  to-purchase  or  take  on  lease  land  and  premises  by 
agreement;  and  sect.  75,  pott,  inoorporateB  the  Lands  Clanses 
Ccmsolidation  Act,  1847,  whidi  contains  spedal  proyiaioiis  in 
regard  to  the  taking  of  lands  otherwise  tlian  by  agreement. 
Nothing  is  here  said  in  regard  to  the  charges  incurred  ftr 
these  purchases  and  works ;  therefore  they  mnst  be  diai^ped 
to  the  general  district  rates. 

(/)  It  will  be  seen  that  this  danse  does  not  apply  to 
slanghter-honses  in  terms,  and  it  seems  to  be  a  forced  inter- 
pretation to  bring  such  establishments  within  the  general 
langoage  wluch  is  used  in  it.  But  the  11  k  12  Vict,  c  63,  a.  63, 
ante,  p.  Ill,  enables  the  local  board  to  provide  premises  to  be 
used  as  slanghter-honses;  and  thoneh  there  is  a  saving  of 
certain  rights,  they  are  limited  to  rights  conferred  by  local 
Acts  of  parliament. 

In  sect.  46  there  is  an  incorporation  of  the  clauses  relating 
to  slaughter-houses  contained  in  10  &  11  Vict.  c.  34.  But  no 
reference  is  here  made  to  the  clauses  relating  to  them  con- 
tained in  10  &  11  Vict.  c.  14^  great  part  of  which  is  incor- 
porated herewith  by  the  following  paragraph. 

(^)  See  note  (m)  on  sect.  25,  ante,  p.  265. 
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2.)  For  the  pwpoae  of  ^aUiiig  any  looal  board  ?f2fi**;yj^ 

to  establish  Biaikets  in  manner  aforesaid;  or  to  ^,[^^ 
i        regulate  markets  already  established  in  any  ^^^^ 
I        oorporate  borough  before  the  constitution  of 
I        a  local  board  therein,  there  shall  be   incor* 
poiated  with  this  Aet  the  provisions  of  '^  The 
,        Markets  and  Fairs  Clauses  Act,  1847,"  (A)  m 
so  fiEur  as  the  same  relate  to  markets; 
With  respect  to  the  holding  of  the  market 
or  fair,  and  the  protection  there<^(f)  ;  and 
^  With  respect  to  the  weighing  goods  and 

carts  (A);  and 
With  respect  to  the  stallages,  rents,   and 
tolls  (0;  and 
I  With  respect  to  byelaws  (m) ; 

,  Subject  to  this  proviso,  that  all  tolls  leviable  by 
the  load  board  in  pursuance  of  this  section  shall  be 
approved  by  one  of  Her  Majesty's  principal  secre- 
taries of  state  (n). 


WATBR    SUPPLY. 

I     LI.  The  powers  given  to  local  boards  by  the  76th  ^^[^^^ 
section  (o)  of  the  PubUc  Health  Act,  1848,  shall  n*  is  via. 

—  ■  ■  «  . 

(A)  See  these  daiues  in  the  Appendix. 

[%)  Sect.  12  to  lect  16. 

ut)  Sect.  21  to  sect.  80. 

h)  Sect.  31  to  sect.  41. 

[m)  Sect.  42  to  aect  49.  It  wiU  be  seen  that  this  Act 
requires  the  byelaws  to  be  approired  of  by  the  secretaiy  of 
state,  as  well  as  11  &  12  Vict.  c.  63,  s.  115. 

(a)  The  meaning  of  this  proviao  appears  to  b^  that  the 
tolls  proposed  to  be  levied  by  the  local  board  of  hmlth  shaU 
be  submitted  to  the  secretary  of  state  for  lua  approval,  and 
when  his  approval  shall  have  been  obtained,  but  not  before|» 
they  shaU  be  leviable. 

(o)  See  ante,  p.  128. 
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water  tup-    extend  to  any  house  within  their  district  to  which  & 

ply,  extended  ,        -       "^  ,  .1    * 

to  this  Act.    supply  of  water  can  be  provided  at  an  expense  not 


exceeding  the  water  rate  authorized  by  the 
Act  {a)  or  any  local  Act  in  force  in  the  distinct^  and 
notices  under  that  section  shall  be  served  on  owners 
of  houses  so  supplied  instead  of  occupiers,  and  ex- 
penses incurred  under  that  section  shall  be  recover- 
able from  such  owners. 


Power  of 

carrying 

water 


LII.  Where  the  local  board  supply  water  to  their 
district  they  shall  have  the  same  power  for  cany- 
ing  water  mains  within  the  district  as  they  have  for 
carrying  sewers  by  the  law  in  force  for  the  time 
being  (i). 


Power  to  LIII.  It  shall  be  lawful  (c)  for  any  local  boaid 
wi[t^7rb  of  health  absolutely  to  purchase,  and  for  the  direo- 
J5ii?"  Mo  *^"  ^^'  ^^®  ^™®  being  of  any  waterworks  compan  j 


(a)  The  76th  clanse,  referred  to,  only  enabled  Uie  bourd  to 
supply  water  upon  the  report  of  the  surveyor  npon  a  paKi- 
cular  house.  The  clause  in  the  text  dispenses  with  the  ncoes- 
uty  of  such  report,  and  enables  the  ¥rater  to  be  suppEed  to 
any,  and  consequently  to  every  house  in  the  district^  so  that 
the  rate  of  2€l.  per  week  be  not  exceeded. 

(6)  See  11  &  12  Vict.  c.  68,  s.  46,  aide,  p.  91,  and  sect.  68, 

(c)  This  clause  is  in  fbrtheranoe  of  the  powers  giren  to  the 
local  board  of  eBtabUshinff  markets,  and  procuring  an  adequate 
suppiv  of  water  for  their  district.  This  general  enactment 
overrides  the  local  Acts  under  which  the  companies  rwfetied  to 
may  have  been  formed.  The  11  k  12  Vict.  c.  68,  s.  76,  oadt, 
p.  126,  enables  the  local  board  to  purchase  waterworks,  and 
the  waterworks  company  to  sell.  "Hie  clause  in  the  text  gives 
powers  to  the  directors  of  the  company,  with  the  authority  of 
a  spedfled  proportion  of  the  shmholders,  to  selL  It  was 
doubtless  considered  that  there  must  be  the  nnanimona  con* 
sent  of  the  shareholders  to  support  the  sale  and  transfer  under 
the  former  Act. 
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pr  market  company,  by  and  with  the  authority  of  mu  woru, 
fhree-fifths  of  Uie  shareholders  for  the  time  being  in  i,,,,^,^ 
rsuch  company  who  may  be  present,  either  person- 
^ly  or  by  proxy,  at  some  general  meeting  of  the 
company  specially  convened  for  the  purpose,  to 
(Sell,  convey,  and  transfer  unto  any  local  board  of 
^ealth,  upon  such  terms  as  shall  be  mutually  agreed 
upon  between  the  company  and  the  local  board,  all 
the  rights,  powers,  and  privileges,  and  all  or  any  of 
the  lands  and  premises,  works,  matters,  and  things, 
Iwhich  at  the  time  of  such  purchase  shall  be  the 
property  of  the  company,  but  subject  to  all  mort- 
j^ages,  contracts,  or  liabilities  to  which  the  same 
shall  be  then  subject. 


BXPBNSES  AND  RATES. 

LIY.  (1.)  The  eighty-sixth  section  of  the  Public  g^^i.  ^  ^ 
Health  Act,  1848  (rf),  shall  be  repealed;  and  when-  ^l^^J^ 
ever  special  district  rate  is  mentioned  in  the  Public  ^*jj^ 
Heal^  Act,  1848,  that  Act  shall  be  read  as  if  no  iiwcui  dia- 
such  rate  were  mentioned  therein :  wpethd! 

Provided  always,  that  all  debts  incurred  and 

•r  Debts  in- 

contracts  and  engagements  entered  into  by  or  enmd  umi 
to  any  local  board  previously  to  the  passing  of  «^nd  uto 
this  Act  shall  be  enforced,  and  all  powers  ^'^SIT' 
vested  in  any  local  board  of  raising  money  by  ^«*  •»**«** 
rates,  tolls,  or  other  means  for  the  purpose  of 
satisfying  all  such  of  the  said  debts,  contracts, 
and  engagements  as  were  incurred  or  entered 
into  by  such  local  board,  shall  be  exercised,  in 


{d)  See  atUe,  p.  141. 

o  2 
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the  same  manner  as  if  thia  Act  had  not  been 
passed  (b) : 

(2.)  No  publication  (e)  ahall  be  raqnired  of  any 
private  improvement  rate : 

(3.)  The  costs  of  the  levy  of  arrears  of  any  nUeiaey 
be  included  in  the  warrant  for  such  levy  (iQ : 

(4.)  When  any  rate  is  appealed  agains^  or  the  va* 
lidity  of  any  rate  is  disputed^  the  time  during 
which  the  appeal  remains  undecided,  or  any 
legal  proceedings  concerning  or  relating  to  such 
rate  shall  be  pending,  shall  be  excluded  in  eel* 
culating  the  period  of  six  months  within  wbich 
the  rate  may  be  made  retroqiectively  («)  : 

(6.)  Notice  of  demand  of  rates  may  be  served  in 
the  same  way  as  notice  is  hereinafter  (/")  di- 
rected to  be  served  by  a  local  board  befoie 
putting  in  force  the  powers  of  local  boards  for 


(5)  The  repeal  of  the  section  is  not  total,  hecaiue  tiie  loeal 
hoard  mntt  continue  to  make  speciAl  district  Tatea  to  satisiy 
outstanding  debts,  contracts,  and  engagements  It  ynm  donbt- 
less  considered  that  there  should  be  no  new  roedal  £atrict 
rates  made  fbr  new  purposes,  but  it  could  not  nave  been  m- 
tended  that  when  any  charge  has  been  created  upon  a  special 
district  rate,  the  creiditor  mould  lose  his  security  by  the  abo- 
lition of  the  rate  in  future.  The  language  (tf  the  clause  might 
however  have  been  more  disdnctly  framed. 

(o)  See  11  &  12  Vict,  c  68»  s.  103,  wife,  p.  159. 

{d)  See  ibid.,  where  the  warrant  of  distress  ia  only  autho- 
rized for  the  levy  of  the  sum  in  arrear. 

(«)  See  note  {e)  on  11  &  12  Vict  c  63,8.  89,  im^p.  146» 
further  elucidated  by  this  clause,  which  cannot  he  explained  if 
it  refers  to  the  making  of  the  rate.  It  is  imposable  to  dedan 
that  subsequent  evento  can  render  an  absolute  act  which  was 
legaHy  valid  when  done,  such  as  the  making  of  the  rate^  in- 
vfdid  at  the  time  of  its  being  made.  But  the  delay  caused  Kr 
the  appeal,  and  litigation  arising  out  of  it,  may  afiect  the 
legality  of  payments  out  of  the  n^. 

(/)  In  sect  76,  poH, 
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^         the  takbg  of  land  otherwiae  than  by  agree- 
ment. 

LV .  The  e^hty-eighth  (g)  and  ninety^fifth  (h)  Mode  of 
aections  of ''  The  Pnblic  Health  Act,  1848/'  shall  be  ^t^lS^ 
fepealed,  and  in  lieu  thereof  be  it  enaoted(t%  thatnue,a&d 
fclie  general  diaiiiot  rates  shall  be  made  and  levied  ?« ^f 
apoa  the  ooonpier  of  all  snch  kinds  of  property  as  ^^"^m 
by  the  laws  in  force  for  the  time  being  are  or  may  |^^^{J^ 
be  assessable  (j)  to  any  rate  for  the  relief  of  the  !>»&«■. 
poor,  and  diall  be  assessed  upon  Ae  full  net  annual 
"V^alue  of  saoh  property,  ascertained  jy  the  rate  (k) 
(if  any)  for  the  relief  of  the  poor  made  nexc  before 
the  making  of  the  assessments  under  this  Act, 
subject,  however,  to  the  following  excepdonsi  regu* 
lations,  and  conditions;  namely, 

The  owner,  instead  of  the  occupier  (Q,  may, 

(a)  See  ante^  p.  143. 

rA)  See  ante,  p.  153. 

(t)  In  SotUh  Wales  MaUwojf  Company  t.  Swamea  Local 
Board  of  EeaUh,  7  E.  &  B.  197,  Krie^  J.,  oommentinff 
upon  11  k  12  Vict.  c.  63,  8.  88,  obaerres :  "  The  genenJ 
scheme  of  the  enactment  is  that  the  occnpiera  of  the  chuses 
of  propertr  most  benefitted  by  the  e^penditim  of  the  dintrict 
rates  shau  be  liable  to  be  rated  at  a  higher  rate,  the  occu- 
piers of  the  dasses  leas  benefitted  at  a  lower  rate,  and  the 
class  of  property  most  benefitted  is  that  which  is  occupied 
immedifttely  for  the  purpose  of  residence,  and  the  kindi  ol 
property  not  so  occupied  are  not  to  be  rated  so  highly." 

(j)  Ab  property  which  is  not  beneficially  occupied,  or  of 
which  there  is  no  ascertdnable  occupier,  is  not  assessable  to 
the  poor  rate,  the  same  is  exempt  from  the  general  district 
rate.  See  Hodgeon  v.  Local  Board  of  CarUtle,  8  £.  ft  B.  116, 
22  Jur.  160,  in  which  it  was  so  held  in  regard  to  a  County 
Court  House,  used  solely  for  public  pmposes. 

{k)  It  will  be  seen  by  sect.  56  that  the  local  boards  are  not 
concluded  by  the  poor  rate  actually  made,  if  in  their  judgment 
it  is  unequid,  unfair,  or  in  other  respects  UlegaL 

(Z)  See  the  provluons  of  59  Geo.  3,  c.  12,  s.  19,  and  13  A 14 
Vict.  c.  99,  in  regard  to  the  assessment  of  the  owners  to 
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St  the  option  of  the  local  board,  be  ntod  iz. 


Where  the  rateable  Talue  (a)  of  any  p»- 
misee  liable  to  assoaBment  under  this  Act  dee? 
not  exceed  the  sum  of  ten  pounds ;  or 

Where  any  premises  liable  to  an 
are  let  to  weekly  or  monthly  tenants ; 

Where  any  premises  so  liable  as 
are  let  in  separate  apartments, 

Or  where  the  rents  become  payable  er  arf 
collected  at  any  shorter  period  Uian  quartedr: 

Subject  to  this  proyiso,  that  in  eases  who? 
the  owner  is  rated  instead  of  the  occQ|ner  h 
shall  be  assessed  upon  such  reduced  etfftxast 
as  the  local  board  deems  reasonable  of  the  sx 
annual  Talue,  not  being  lees  than  tnm^Mri 
nor  more  than  Jimr-flfths  of  such  anns&^ 
value  (h) : 

And  where  such  reduced  estimate  is  in  i^ 
spect  of  tenements,  whether  occupied  or  sb- 
occupied;  then  such  assessment  may  be  m8(b 
on  one-half  of  the  amount  at  which  such  t^ 
ments  would  be  liable  to  be  rated  if  the  mm 
were  occupied  and  the  rate  were  levied  m 
the  occupiers: 


the  poor  rate.  Those  Acta  apply  generally  to  allownee» 
whereaa  the  text  applies  to  indiyidniJ  cases,  and  enables  tk 
local  board  to  deal  separately  with  separate  persona. 

(a)  This  appears  to  mean  the  net  rateable  value  aa  Akia- 
gfouhed  firom  the  groas  estimated  rental.  See  afterwards  ia 
tlusdanse. 

(6)  The  allowance  made  by  13  ft  14  Vict,  c  99»  is  eoJlT 
one-fonrth,  unless  the  owner  compounds  and  agrees  to  pay  fi 
onoccnpied  as  weU  as  occupied  property,  in  which  oaae  the  re* 
duction  may  be  made  to  one-half,  the  overseers  having  tb«^ 
power  of  settling  the  redaction  in  the  latter  case. 
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The  owner  of  any  tithes,  or  of  any  tithe  commu-  ^^^^ 

,/x  T  .  n  kind*  of 

tation  rentcnarge  (c),-H)r  the  occupier  of  any  property 
land  used  as  arable,  meadow,  or  pasture  ground  one-fourth 
only,  or  as  woodlands,  market  gardens,  or^^'S^"^ 
nursery  grounds, — ^and  die  occupier  of  any  land  ^•^"•* 
covered  with  water,  or  used  only  as  a  canal  or 
towing-path  for  the  same,  or  as  a  raUmay  (d) 
constructed  under  the  powers  of  any  Act  of 
parliament  for  public  conyeyance. 
Shall  be  assessed  in  respect  of  the  same  in  the 
proportion  of  one^ fourth  part  only  of  such  net 
annual  value  thereof: 
Provided  nevertheless,  that  if  within  any  district  ptotUobm 
or  part   of  a  district  any  kind  of  property  betiomlSom 
exempted  from  rating  by  any  local  Act  in  respect  tocla^Acu." 
of  all  or  any  of  the  purposes  for  which  general  dis- 

(o)  See  the  late  cases  of  120^.  v.  OoodchUd,  and  Q.  v. 
Hawhim,  27  L.  J.  R.,  M.  C,  p.  233,  as  to  the  proper  mode 
of  rating  lathe  rentcharge  to  the  poor  rate.  The  14  &  15 
Vict,  c  60,  enacted  that  tithes,  tithe  rentcharges,  modofles, 
eompodtions,  real  and  other  payments  in  lieu  of  tithe,  should 
be  assessed  under  12  k  13  Vict,  c  63,  as  and  in  the  same 
proportion  of  their  annual  value  as  land  used  as  arable, 
meadow,  or  pasture  ground  only. 

{d)  As  to  what  is  meant  by  land  used  for  a  rulway  see 
8cmth  WdUa  Railway  Company  ▼.  Swantea  Local  Board  of 
HedUk,  4  E.  &  B.  189, 1  Jur.  (K.  S.),  326,  where  it  was  deter- 
mined that  the  railway  means  the  way  on  which  carriages 
actually  go,  including  the  line  itself,  the  turn-tables,  and  the 
sidings.  Land  used  only  for  the  purpose  of  supporting  this 
way,  as  for  embankments  or  slopes,  'is.  within  this  proviso ; 
but  the  adjuncts,  such  as  stations  and  warehouses,  though 
necessary  for  the  working  of  the  railway,  are  not.  So  much 
of  the  piatfofrm  as  is  of  the  same  width  as  the  side  of  the  rail- 
way a^acent  to  it  is  within  it.  In  Reg,  v.  The  Taff  Vale  Bail- 
way  Company,  22  J.  P.  21,  it  was  held  that  a  railway  com- 
pany which  received  wharfiige  dues  in  respect  of  a  piece  of 
land  between  the  line  of  rails  and  a  navigable  river  was  pro- 
perly rated  at  the  Aill  annual  value,  and  was  not  entitled  to 
be  assessed  on  one-fourth  as  for  land  used  as  a  railway,  since 
the  fact  showed  that  the  land  was  used  for  another  purpose. 
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trict  rates  maj  be  made  under  this  Ai9l(e),  tk 
9gme  kind  of  praperhf  shall,  in  respect  €if  tlwai» 
pnrposeSy  and  to  the  same  extent  within  the  pes 
to  which  the  exemption  applies,  bttt  ii6t  fiuthtf  e 
otherwise,  be  exempt  from  assessment  to  sui  j  gmt- 
ral  district  rates  under  this  Act,  mJeas  m  ja&f> 
sional  order  obtained  and  confirmed  bj  pmliaaBiC 


(e)  The  kngnige  of  thii  protin  ii  Ifas  mom  ai  t^fll  n  !isr 
88th  aection  of  11  &  12  Vict  c  63,  and  levenl  oani  he 
been  decided  npon  the  words  the  game  kind  of  j>roperfy,  V 
which  H  hat  been  aettled  that  they  do  not  applj  to  the  looSs^ 
or  the  ntoation  of  the  properlj,  hut  to  the  BAtim  of  ^ 
Although  by  the  local  Act  the  rite  of  the  property  roideft'i 
it  exempt,  yet  if  the  local  board  of  health  eztenoi  ov«r  ^ 
rite,  the  dktrict  rate  Is  properly  laid  npoa  the  pauygij* 
previously  exempted.  See  Chelmtford  Umon  t.  dk^m^ 
LoealJSoardofMeaUh,21R,kB.500;  IB  Jxxr.976,nz  TaSt^ 
OarUiU Local Bomrd of  MBaiik,ib,40»;  ISJnr.SM:  M^ 
r,  LueoombOfSkortlamde,  4md  PotOmey,  aiI«.T.81A;  271.* 
M.  C.  299,  in  wluch  last  case  there  was  a  ^fference  of  opbms 
among  the  Judges  whether  the  exemption  whi<^  utaoe  uafe 
the  local  Act  oonld  be  properly  oonridered  as  dependii^iipB 
locality  and  ritnation,  or  npon  the  natnreof  the  property.  Uslff 
the  local  Act  there  referred  to  the  rate  was  to  be  aflaesaed»aDKBS 
other  matters^  npon  all  gardens,  tenements,  and  heredttainas 
adjoining  to  or  upon  any  of  the  streets,  lanes,  rosid^  met' 
snages,  or  other  public  places  made  or  bnilt  witjiin  tiie  popa- 
lous  or  town  parts  of  the  borongh  (of  Fljrmootii),  or  at  a? 
greater  distance  than  100  fbet  horn  some  wtreet  vitlan  tl» 
popnlons  or  town  part  of  the  borough.  Erle^  J.,  oosMidend 
that  this  described  a  kind  of  property,  namely,  town  pgop«ti, 
upon  which  the  rate  was  to  be  laid,  and  that  tiie  other,  qbom^. 
country  property,  was  exempt.  The  oUier  ji>dra^  however, 
conridered  this  to  be  onhr  a  description  of  the  roeaHty  whiii 
was  to  be  exempt,  and  therefbre  uiat  the  country  propaty 
in  the  district  was  not  exempt  from  the  distriist  rate. 

The  exemption,  which  is  to  be  continued,  must  be  out  d 
tight,  and  not  one  of  fkct  only.  Thus  by  a  local  Act»  41  Geft 
8,  c.  XXX.,  the  occupiers  of  houses  in  Sculcoates  under  81^  y«a|f 
value  were  exempt  from  rates.  The  4  Will.  4,  c  v.»  muABwi 
the  owners  of  all  houses  under  10/.  yearly  value  liable  to  rstes 
instead  of  the  ooeupierB.  By  17  &  18  Vict  c.  d.,  (1854^)  ^ 
owners  of  all  houses  under  such  value  were  rendered  fiahie 
to  an  improvement  rate.  But  sect  124  redttng  tltat  tiie 
occupiers  of  the  houses  under  the  yearly  value  (rf  %L,  were 
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in  msiiner  hereinafter  provided  (<Q  shall  otherwise 


LYI.  For  the  purpose  of  assessiog  the  general  J^^^ 
district  rate^  any  person  appointed  by  the  ^<^J^^J[^ 
board  nay  inspect^  take  copies  of  or  make  extracts  and«r  Puuie 
from,  any  rate  for  the  relief  of  the  poor  within  the 
distriety  or  any  books  relating  to  the  same; 

And  if  any  officer  having  the  cnstody  of  such 
last-mentioned  rate  or  book  refuses  to  permit  any 
Boch  inspeotiony  or  the  taking  of  any  such  copies  or 
extract,  he  shall  for  each  offence  incur  a  penalty  not 
exceeding^v^  pounds  {/) : 

\     If  there  is  no  such  assessment  as  aforesaid  for  Power  of 
the  relief  of  the  poor  by  reference  to  which  such  MiiraKribed 
net  annual  value  can  be  estimated  {g\  or  if  such  wiu.4,c.oiv 
assessment  is,  in  the  judgment  of  the  local  board,  S^shonid 

•xetinpt  from  imte  bj  the  41  Geo.  8,  enacted,  that  whatever 
exemptkni  from  ratea  waa  eijojed  in  respect  of  the  premiaea 
refemd  to  in  the  recital  flhonld  be  ex\joyed  in  the  aame  way 
and  manner,  and  to  the  same  extent,  as  was  enjoyed  before 
the  paanng  of  the  Aet  Sculooates  having  been  indnded  in 
the  district  of  a  local  board,  the  Comt  of  Qneen's  Bench  held 
that  the  owners  of  houses  in  Scnlooates  mider  82.  were  pro- 
perly indnded  in  the  district  rate.  Coatet  v.  IBm^tUm-mfoith- 
MuU  Loeal  Board  of  MooHh,  2  Jar.  (K.  S.),  1086. 

{d)  See  sect  77,  pott.  This  proviso  in  eflbct  means  nn- 
lees  the  local  Act  be  repealed. 

(«)  Independently  of  this  proviso,  property  which  is  exempt 
from  the  poor  nte  or  local  rates  by  express  statutes  wiU  be 
exempt  from  the  general  district  rate.  See  the  statntes  3  &  4 
WilL  4^  0.  80,  whkh  exempts  churches  and  chapds  fttnn  the 
poor  rate,  6^7  Vict,  c  86,  exempting  literary  and  sdentiSe 
societies  from  local  district  rates,  and  some  other  partial 
ezemptioos  in  the  Editor's  Commentary  on  tiie  Parochial 
Assessment  Act. 

(/)  Seell  &  12  Vict.  c.  68,  s.  129,  atUe,  p.  184^  as  to  the 
reooveiy  of  this  penalty. 

(iff)  This  appHes  to  any  place  which  may  be  either  extra- 
parochial,  or  only  part  of  a  parish. 

o8 
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be  no  MMM-  im  unfit  criterion  for  making  a  general  district  r& 
°^  a  valuation  shall  be  made  by  a  person  appctnted  V 

the  local  board  for  that  purpose,  in  manner,  as  no: 
as  circumstances  will  permit,  prescribed  by  an  JL' 
passed  in  the  seventh  year  of  the  reign  of  Kk: 
William  the  Fourth,  intituled  ^  An  Act  to  reg^^ 
Parochial  Assessments  ^  {jf\  or  any  other  Act  ftr  tk 
time  being  in  force  for  regulating  parochial  aasea 
ments; 

And  the  net  annual  ralue  of  the  property  shal 
be  ascertained  by  refSsrence  to  the  said  ▼Hlnatsc 
and  assessment  (z). 

Beetiont  LVH.  The  One  hundred  and  seventh  (a)»  tlie  e^ 

iSiwof  hundt^  and  thirteenth  {h),  9Jid  the  one  hundred  »^ 
l^.n!l^'^^^^^^^(p)^^^^^  ^f  ^^  ^^^  Health  Ar- 
"******'  wL  18*^>  ^^  ^  repealed ;  and  in  lieu  thereof  be  ' 
ffSriii  enacted,  that  the  local  board,  or  any  board  of  » 
credit  of  pravement  eammisrianers  exercising  the  borrowae 
'***'  powers  of  the  Public  Health  Act,  1848,  may,  for  tL* 

purpose  of  defraying  any  costs,  charges,  and  o- 
penses  incurred  (d)  or  to  be  incurred  by  them  a 


(y)  The  6k7  WUl.  4,  c.  96,  prescribes  no  pwrtieiilBr 
ner  for  making  the  valuation.  It  only  enables  tiie  po« 
law  boaid,  upon  certain  representations,  to  issoe  an  order  w 
the  board  of  snardians  of  a  parish  or  nnion,  or  to  theoveneos 
to  canse  a  viduation  to  be  made  of  the  rateable  piropertj  ia 
inch  parish,  or  in  any  parish  of  the  miion.  What  is  perimp^ 
meant  is,  that  the  yalnation  should  be  made  aooordiiig  to  tbe 
principle  of  assessment  prescribed  by  the  first  daose  of  that  Act 

(s)  These  words  etttd  aueument  are  sapflrfluoas^  and  appeff 
to  have  no  meaning. 

{a)  See  ante,  p.  163. 

(i)  See  amte,  p.  168. 

(e)  See  ante,  p.  174. 

{d)  It  is  to  be  observed  that  the  mortgage  may  he  made  ia 
respect  of  works  done,  as  it  may  be  to  defray  costs  and  ei- 
penses  iiumrred.  Here  the  legi^ture  have  lost  nght  ci  or 
have  overruled  the  prindple  which  opposes  retrospective  rating: 
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the  execution  of  this  Act  or  of  any  Act  incorporated 

herewith,  or  of  any  Act  incorporating  the  powers 

of  the  Public  Health  Act,  1848,  borrow  and  take 

up  at  interest,  on  the  credit  of  the  charges  (e)  and 

rates  authorized  to  be  made  or  collected  under 

the  said  Acts  respectively,  any  sums  of  iponey 

necessary  for  defraying  any  such  costs,  charges,  and 

expenses^ 

And  for  the  purpose  of  securing  the  repayment 

of   any  sums    so    borrowed,  together  with  such 

interest  as  aforesaid,  the  said  local  board  may  mart- 

go>ge  (y )  to  the  persons  by  or  on  behalf  of  whom 

such  sums  are  advanced  the  said  charges  and  rates 
or  any  of  them ; 

But  the  exercise  of  the  above  power  shall  be 

subject  to  the  following  regulations : 

(1.)  Such  money  shall  not  be  borrowed  except  far 

permanent  works  (g),  nor  without  the  sanction 


(e)  The  word  charges  will  refer  to  the  rentchar^  which 
may  be  created  Tinder  sect.  68,  poH,  as  11  &  12  Vict.  c.  68, 
only  anthorizen  the  making  of  mtei,  and  oontainB  no  provi- 
son  for  the  creation  of  other  charges ;  yet  it  may  perhaps  be 
found  that  a  similar  security  has  been  created  in  some  of  the 
Acts  referred  to  in  the  text.  It  will  be  observed  that  the 
local  board  may  mortgage  any  of  the  rates  levied  by  them  to 
meet  the  charge  of  an^  works  executed  by  them.  The 
cre<Htor  will  have  the  security  of  the  general  rate  though  the 
works  are  for  private  improvements  only.  The  ratepayers, 
however,  are  to  be  protected  by  the  concluding  proviw. 

(/)  llie  morteage  of  the  charges  will  consist  in  the  creation 
of  the  rents,  which  are  in  themselves  mortgages. 

(ff)  This  word  is  introduced  from  the  former  statute,  but 
ndther  statute  defines  what  are  permanent  works.  Probably 
it  is  not  practicable  to  give  a  complete  definition,  but  it  is 
clear  that  new  and  substantial  works  would  come  within  the 
meaning,  while  mere  repairs  would  not.  In  any  given  case 
it  must  be  determined  whether  it  fall  within  the  one  or  the 
other  category,  and  the  proposed  lender  of  the  money  must 
be  satisfied  upon  this  point. 
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of  one  of  Her  Majesty's  principal  aeovBlMiBft« 
state  (A): 

(2.)  The  monej  so  borrowed  shafi  &ot^  eseepl  •  i 
berehiafter  proTided  (t),  at  any  time  eBceeii 
the  whole  the  aasessable  valiie  fotr  obb  y« 
of  the  premises  assessable  witliin  the  disM 
in  respect  of  which  snoh  money  may  belnr  ; 
rawed  (k) : 

(S.)  The  money  may  be  bonowed  for  s«bk  timey  o« 
exceeding  thirty  yearn  (/),  as  the  local  boari 
with  the  sanction  of  one  of  Her  Majesity^s  pn- 1 
cipal  secretaries  of  state,  detennine  in  cMMsh  et<ip 
And,  subject  as  aforesaid,  the  local  board  sasj 
either  pay  off  the  monies  so  borrowed  bj  eQUS* 
annual  instalments,  or  they  may  in  every  jic 
set  apart  as  a  sinking  fand,  and  acenmvli^ 
in  the  way  of  compoond  interest  by  invest 
the  same  in  the  purchase  of  exchequer  bills  ^ 
other  goTemment  securities,  such  sum  as  «i 
be  suflBcient  to  pay  off  the  monies  so  borrowed, 
or  a^  part  thereof,  at  such  times  as  the  locii 
board  may  determine  (m) ;  i 

(4)  The  ooDient  of  the  ncretary  of  state  k  tabstitoted  ft(   , 
the  ooDBent  of  the  g^enil  board  of  healih,  it  bemg^  deeBN^ 
neoeMuy  that  a  control  should  be  exerdaed  orer  the  \oai 
boafd  in  thia  respect,  where  a  charge  is  to  be  ahifted  IM>   I 
pnsent  ratepayers  to  tbdr  successors.    It  mis^t  have  U« 
mote  adTaatageoQs  to  impose  a  oontrcd  upon  oauaty  thagai^  i 
the  boTrowing  of  the  money  to  repay  it. 

(f)  See  sect  l^poH, 

{k)  These  words  an  taken  from  the  hat  Act^  tirto  wIm^ 
theywere  inserted,  as  Mr.  Lawes  states  in  his  note  on  11 A 
12  Viot.  0.  63,  s.  107,  by  the  House  of  Commons  in  Uie  ff» 
mittee  on  the  bilL  The  langoage  has  hnwi  rritinacd,  bat  it 
may  be  ftirly  nnderttood  to  sigmfy  the  annnal  mteabie  ▼■!« 
of  the  whole  of  the  assessable  property  witlun  the  (Bstnct 
taken  for  the  year  next  preceding  the  loan. 

(Q  In  sect.  78,  pottf  there  is  a  provimon  to  aUow  this  tiiw 
to  be  extended  under  certain  circnmstanoes  to  fifty  years. 

(w)  This  is  a  Tery  questionable  option.    If  th«  local  boani 
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And  in  oaM6  where  the  local  board  borroir  any  money 
for  the  purpose  of  defraying  private  ezpenaes,  or  ex* 
penMS  in  reflect  of  whioh  ^ey  have  determined  a 
part  only  of  the  distriot  to  be  liable  (n),  it  shall  be  the 
dnty  of  the  local  board,  as  between  the  ratepayers  of 
the  distriet,  to  make  good,  iofar  a$  they  can  (o),  the 
money  so  borrowed,  as  occasion  requires,  either  out 
of  private  improvement  rates,  or  out  of  a  rate  levied 
in  such  part  of  the  district  as  aforesaid  (p). 

LYIII.  Where  any  person  shall  advance  money  itoiiidari* 
for  any  expenses  which  by  the  said  Public  Health  gnnted  for 
Act,  1848,  are,  or  by  the  said  local  board  shall  m^to  mett 
be,  declared  to  be  private  improvement  expenses,  ^taiT^-' 
the  said  local  board  (j),  on  being  satisfied  by  the  P»^«a"<^ 
jeport  of  their  surveyor  or  otherwise  that  the  money 
advanced  by  such  person  has  been  duly  expended, 
may  issue  a  grant  in  the  Form  B.  in  the  schedule 
hereimto  annexed  to  such  person  of  a  yearly  rent- 

accmnnlate  and  ibrm  a  smking  ftind,  there  is  nothing  to  resist 
the  strong  temptation  which  may  arise  of  ap^ying  the  aoco* 
mnlation  to  some  other  purpose.  Such  a  proceeding  might 
prohably  he  prevented  by  the  intervention  of  some  ratepayer; 
but  if  lulthe  ratepayers  ooncor,  or  if  no  one  interfere,  as  may 
probably  be  the  case,  the  board  may  act  with  impunity. 

(i»)  It  seems  that  reference  is  here  made  to  11  &  12  Vict. 
c  88,  s.  89,  anie,  p.  147.  See  note  thereon. 

(o)  The  le^p^Mmre  are  aware  of  the  great  diflenlty  with 
whidi  the  load  board  wiU  be  involved  in  respect  of  private 
improvement  expenses.  The  theory  of  these  provisions  is 
good,  but  the  practioe,  with  strict  legal  regnlaritj,  nmst  prove 
very  embanasmng. 

Qi)  As  no  specbl  district  rate  can  be  levied,  (see  sect.  54^  a«/0, 
p.  898»)  it  is  luit  easy  to  see  what  rate  can  be  here  referred  to. 

(9)  This  is  a  new  provision  by  which  a  stranger  is  enabled 
to  ebarge  a  rent  upon  the  land  of  another,  bat  it  is  analogous 
to  the  enactments  by  ^priddi  rents  have  been  chaiged  xtptm 
lands  in  commutation  of  tithes,  except  that  in  that  case  am 
action  is  pven  for  the  recovery  of  the  rent.  No  action  is 
«ven  by  this  section.  See  WUUniffhby  v.  WiUouffhhjf,  4  Q.  B. 
4S7s  JS^tff^frd  V.  SuiUm  ColdJMd,  8  Soott  (N.  S.),  449. 


304  Expenta  and  Rates.      [21  ^  SS  H: 

charge  to  be  issuable  oot  of  the  premises  (h)  s: 
respect  whereof  such  advance  shall  have  been  mad^ 
or  out  of  such  part  thereof,  to  be  specified  in  ns^ 
granty  as  the  said  local  board  shall  think  proper  v- 
sufficient,  nuh  rentekarge  to  he  pereonal  efiaU  y 
and  to  begin  to  accrue  from  the  day  of  oompletic: 
of  the  works  on  which  such  money  shall  have  be«: 
expended  as  aforesaid,  and  be  payable  bj  eqc:* 
half-yearly  payments  for  and  during  a  term  w* 
exceeding  thirty  yeare,  in  such  manner  that  tl- 
whole  of  the  said  sum  so  to  be  advanced  as  afbresaic. 
with  the  costs  of  preparing  the  said  grant  so  to  b^ 
issued  as  aforesaid,  together  with  interest  thence 
respectively,  at  a  rate  not  exceeding  sax  pouxids  pr 
centum  per  annum  upon  the  sum  from  time  to  tas* 
remaining  unpaid,  shall  be  repaid  at  the  end  of  tk 
said  term  {(t) : 

Provided  always,  that  the  grantee  of  such  rent- 
charge  shall  for  the  recovery  of  the  same  have  ail 
the  powers,  authorities,  rights,  and  remedies  of  the 
said  local  board  with  respect  to  private  impro^ 
ment  rates  (^),  and  the  provisions  of  the  ninetj- 

(ft)  Hence  if  the  premites  chuged  be  afterwards  aevwe^ 
the  rent  wiU  oontiniie  a  charge  upon  every  portion.  With 
reference  to  the  difficolty  ariaing  oat  of  such  a  state  of  enmiB- 
stances,  Bee  Be^ord  ▼.  StttUm  CoUjfield^  8  C.  B.  (N.  S,),  449; 
JBtMt  V.  Watson,  5  M.  &  W.  256. 

(e)  Thin  provision  will  affect  the  derolntion  of  the  propert; 
in  the  case  of  intestacy.  See  the  observations  of  the  jndgs* 
in  BUgk  V.  BreiU,  2  Y.  &  C.  268. 

{(£)  A  question  of  some  difficolty  will  arise  whether  after 
the  lapse  of  the  thirty  years  any,  and,  if  so,  what  amcmnt  <d 
arrears  will  be  recoverable. 

(s)  Seell&12yict.c63,s.90,  a«^,p.l48^whii^enablc* 
private  improvement  rates  to  be  made.  Sect.  103,  tuUe^  p.  isd, 
provides  a  sommary  remedy  befiire  justices  for  the  recovery  of 
the  rate  when  in  arrear.  It  appears  therefore  that  there  will  be 
no  independent  right  to  distrain  upon  de&nlt,  bat  there  most  be 
a  difltretf  warrant  issued  by  the  justices  alter  a  sommons  and 
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first  (  /*)  and  ninety-second  sections  {g)  of  the  Public 
Healdi  Act,  IS^S,  shall  also  be  applicable  to  such 
rontcharge. 

LIX.  All  rentcharges  made  in  pursuance  of  this  l!f?!^^!^7!* 
Act^  and  transfers  thereof,  shall  be  registered  in  the  tend, 
same  manner  respectively  as  mortgages  and  trans- 
fers are  required  to  be  registered  under  the  one 
hundred  and  eleventh  (h)  and  one  hundred  and 
twelfth  sections  of  the  Public  Health  Act,  1848. 

AUDIT  OF  ACCOUNTS. 

LX.  The  one  hundred  and  twenty-second  section  of  Pw?won» 
the  Public  Health  Act,  1848  ( i ),  shall  be  repealed,  of  MoooBti^ 

And  in  lieu  thereof  be  it  enacted  as  follows : 
Where  the  mayor,  aldermen,  and  burgesses  of  a 
borough  are  the  local  board,  the  accounts  of  the 
receipts  and  expenditure  of  the  local  board  shall 
be  audited  and  examined  by  the  auditors  of  the 
borough  (J),  and  shall  be  published  in  like  manner 
and  at  the  same  time  as  the  municipal  accounts, 

hearing.    It  win  be  seen  from  the  fbrm  itself  (pott,  Sched.  B.) 
that  it  pvet  no  right  to  distrain  upon  the  premises  for  the 


(/)  See  <mte,  p.  140.  This  section  enables  the  lessee  to  de- 
duct a  part  of  the  rate  from  the  rent  payable  by  him  to  his 
lessor. 

(j)  Bee  tmte,  p.  160.  This  section  enables  the  improye- 
ment  rate  to  be  redeemed  by  the  owner. 

(h)  See  ante,  pp.  166, 167. 

(•)  See  aiUe,  p.  177. 

(j)  The  an<Htors  of  boronghs  are  elected  on  the  Ist  March  in 
every  year,  by  6  &  6  Will  4^  c  76,  s.  78,  and  by  sect.  92,  the 
auditors  are  to  examine  and  audit  the  accounts  of  the  treasurer  of 
the  borough  half-yearly,  to  the  1st  March  and  Ist  September  m 
every  year,  and  after  the  accounts  have  been  audited,  the 
treasurer  is  to  make  out  aa  abstract  of  the  same,  and  cause  it 
to  be  printed,  to  be  open  to  inspection,  and  delivered  to 
appUcaiita.    Thia  statute  oontainano  provision  in  regard  to 
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and  the  anditon  stall  procood  in  the  audit  after  ft 
notice  and  in  like  manner,  ahatl  have  like  poarcaai 
authoritiesy  and  perform  like  datieay  as  in  Urn  ob 
of  auditing  the  municipal  aooonntB  (k) ; 

And  each  of  each  auditors  shall  in  rvpeci  i:* 
each  audit  be  paid,  out  of  the  general  diatriet  rya 
levied  under  this  Act,  such  reasonable  remmiesatioc 
not  being  less  than  two  guineas  for  every  day  ii 
which  they  are  employed  in  such  audit,  as  the  hai 
board  from  time  to  time  appoints ; 

And  any  order  of  the  local  board  for  the  pajmo: 
of  any  money  may  be  removed  by  eertmumiy  a&i 
like  proceedings  may  be  had  thereon  asuBdflaae^ 
tion  forty 'four  of  the  Act  of  the  first  year  of  Ee 
Majesty,  chapter  seventjf-eighty  with  reqpect  t 
orders  of  the  council  of  a  borough  for  paymeDts  cfsa 
of  the  borough  fund  (I) : 

notice,  neither  does  it  oonfBr  any  partiealar  pow«r  or  ftntfaorfty 
npon  the  widiton*  The  eectaon  mquirai  tha  Miditam,  if  ^ 
treMuier'B  Moonnti  ihaU  be  found  to  be  coRect^  to  agn  tJk 
same. 

If  the  ktter  pert  of  the  eectioa  ctn  be  held  to  apply  to  tlA 
p«t»  the  andit  in  the  corponte  dirtrict  wiU  indeed  be  m.  pn>> 
teetion  to  the  ratepayer.    If  not  it  is  a  mere  defauaon. 

(k)  No  proviaion  ia  made  as  in  11  &  12  Vict,  c  CSS,  e.  12S| 
for  the  caae  of  a  district  comprising  two  ttnnicipal  bonn^^ 
beoauie  there  is  no  soch  district  now  eiisting,  aad  it  ia  wx 
probeble  that  any  soch  will  be  created  hereafter. 

(I)  The  1  Vict  c  78,  s.  44^  ii  as  follows :— '*  Whertsea  it  if 
expedient  to  give  all  persons  interested  in  the  borough  Amd 
of  every  borough  a  more  direct  and  easy  remedy  for  any  mis- 
i^plieation  of  such  ftmd : "  Be  it  therefore  enacted,  tliat  any 
order  of  the  cooncQ  of  any  boroogh  for  the  pavment  of  anr 
aom  of  money  from  or  oat  of  the  borough  fond  of  any  borov^ 
may  be  removed  into  the  Court  of  lung's  Bench  by  writ  cf 
MT^Jofon,  to  be  moved  for  according  to  the  usual  practice  of 
the  said  coort  with  respect  to  writs  of  certioreui;  and  that 
such  order  ihall  be  disallowed  or  confomed  upon  motioa  and 
hearing,  with  costi^  according  to  the  judgment  and  dk 
of  the  said  court. 
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With  lespedt  to  dutrietsiiotborDiighs^  as  follows : 
(1«)  The  aocounts  of  the  reoeipts  and  expenditure 
of  the  local  board  (m)  shall  be  audited  and 
examined  imee  (n)  in  every  year,  as  soon  as  can 
be  {o)  after  the  twenty-fifth  day  of  March,  by 
the  auditor  of  accounts  relating  to  the  rdief  of 
the  poor,  for  the  union  in  which  the  district 
or  the  greater  part  there<rf  is  situate,  unless 
sneh  auditor  is  a  member  of  the  local  board 
whose  accounts  he  is  appomted  to  audit, 
in  whieh  case  such  acoounts  shall  be  audited 
by  such  auditor  of  any  acgoining  union  {p)  as 
may  from  time  to  time  be  appointed  by  the 
local  board  of  health : 

And  any  auditor  aotmg  mpnmume$ofthis  Powwof 
seetion  (q)  shall  disallow  every  item  of  account  diMiiov^ 


(w)  Theie  words  do  not  in  tennB  apply  to  the  officers  of  the 
local  board;  nevertbeless  it  appears  tnat  the  auditor  may  re- 
quire ereiy  person  holding  or  aoconntable  for  all  XxxAm  and 
accounts  to  appear  before  him,  and  declare  as  to  the  correct- 
ness thereof. 

(a)  In  corporate  districts  the  acoounts  will  be  audited  twioe 
a  year,  but  in  non-corporate  districts,  only  once  in  the  year, 
and  the  dates  up  to  which  the  accounts  are  to  be  made  also 
differ  in  the  two  clnnaos  of  districts. 

(o)  The  auditor  must  ^>point  the  time  of  the  audit,  because 
as  he  has  other  audits  to  attend  to,  the  obligation  of  appoint- 
ing the  time  of  the  audit  of  the  board  of  health  accounts  must 
rest  with  him ;  accordingly  it  appears  hereafter  that  he  is  to 
give  notice  of  the  time  of  the  audit. 

(jp)  It  is  not  a  ground  of  objection  to  the  auditor  that  he 
is  a  ratepayer  <a  the  district,  but  it  is  only  when  he  is  a 
member  o[  the  local  board  that  he  is  disqualified  to  act.  As 
auditors  are  now  appointed  for  districts  of  unions,  and  not  for 
unions,  the  auditor  of  an  a4Joinin^  district  must  be  selected, 
that  is  to  say,  the  auditor  m  a  district  a4i<nning  that  which 
contains  the  local  board  district 

(q)  Does  this  apply  to  the  au^tors  of  corporate  districts  ? 
It  seems  indeed  that  the  language  is  here  general,  yet  the 
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ftnen,  and 
•urclutffr. 


DiMllov- 
aao«  mmj  be 
rsmotad  bj 
ttrtianari 
Into  Oonrt 
of  Quetn't 


contrary  to  law,  and  aarchai^  tbe  aaaie  opt: 
the  person  making  or  anthorising  the  ""^^ 
of  the  iUeg;al  payment,  and  ahall  oerti^  ti: 
aame  to  be  due  from  sach  penoD,  and  np- 
application  by  any  party  aggrieved  ahall 
writing  the  reasons  for  his  decision  in 
SQch  disallowance  or  sarcharge,  and  alaorfasj 
allowance  which  he  may  have  made ; 

And  any  person  aggrieved  by  (iisaQov- 
ance  {$)  made  may  apply  to  the  Goort  c 
Queen's  Bench  for  a  writ  of  catiarari  to  k- 
more  the  disallowance  into  the  said  ooozt,  z 
the  same  manner  and  subject  to  the  sss- 
conditions  as  are  prorided  in  the  case  of  disal- 
lowances by  auditors  under  the  laws  for  ta. 
time  being  in  force  with  regard  to  tha  re& 
of  the  poor  (^); 

And  the  said  court  shall  have  tl^  sss^ 
powers  with  respect  to  allowances^  disallov- 
anceSy  and  surcharges  under  this  Act  as  it  b: 


ibrmer  part  of  the  dame  provides  a  different  remedy  in  re^  t 
of  illeffal  paymentB  made  by  the  local  board  of  health  m  coq*  - 
rate  districts  from  that  provided  in  reference  to  noii-eQEpara>« 
districts,  and  this  part  oi  the  dause  is  covered  by  the  intTi*^ 
dnction,  which  prdTesses  to  deal  with  "  ^tricts  not  bofouyb^" 
If  this  be  correct,  the  statute  supplies  no  remedy  to  rb* 
officers  or  others  in  corporate  districts  when  the  aaditor  £s^' 
lows  or  sorcharges  any  payment. 

(<)  This  part  of  the  section  does  not  apply  to  an  aIlowsQ« 
or  surcharge,  though  the  next  passage  rdPers  to  the  ctnrC* 
power  of  deaHng  with  allowances  and  surcharges. 

{t)  See  in  the  Appendix  extracts  from  the  statutes  whick 
relate  to  the  powers  and  proceedings  of  poor  law  anditoTs. 
and  the  powers  of  the  poor  law  board,  in  r^erence  to  appeal^ 
arising  out  of  the  audit  of  the  poor  law  accounts.  They  mf 
the  following :  7  &  8  Vict.  c.  101,  ss.  32,  S3,  85 ;  11  &  \l 
Vict,  c.  91,  ss.  4,  6,  7,  8,  9, 10;  12  &  18  Vict,  c  108,  ss.  8, 
9,11. 
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with  respect  to  disallowancee  or  allowances  by 
the  said  auditors ; 

Or  in  lieu  of  such  applications  any  person  so  Anmi 
aggrieved  may  appeal  to  one  of  Her  Majesty's  iowkicm. 
principal  secretaries  of  state,  who  shall  have 
the  same  powers  in  the  case  of  the  appeal  as 
are  possessed  by  the  poor  law  board  in  the  case 
of  appeals  against  iJlowances,   disallowances^ 
and  surcharges  by  the  said  poor  law  audi- 
tors (u) : 
(2.)  Every  sum  certified  to  be  due  firom  any  person  ai  to  re- 
by  the  auditor  under  this  Act  shall  be  paid  by  Mmnem^ 
such  person  to  the  treasurer  of  the  local  board 
within  fourteen  days  after  the  same  shall  have 
been  so  certified,  unless  there  be  an  appeal  (x) 
against  the  decision  (y) ; 

And  if  such  sum  shall  not  be  so  paid,  and 
there  be  no  such  appeal,  the  auditor  shall  re- 
cover the  same  from  the  person  against  whom 
the  same  shall  have  been  certified  to  be  due 
by  the  like  process  and  with  the  like  powers  as 
in  the  case  of  sums  certified  upon  the  audit  of 
the  poor  rate  accounts,  and  shall  be  paid  by 
the  local  board  all  such  costs  and  expenses, 
including  a  reasonable  compensation  for  bis 
loss  of  time  incurred  by  him  in  such  pro- 

(«)  The  poor  law  board  dispooe  of  the  appeals  ihade  to  them 
by  correspondenoe  between  the  partiee  interested,  the  anditor, 
and  themaelTeSy  bnt  occasionally  they  refer  matters  of  fact  to 
their  inspectors,  who  can  examine  witnesses  and  parties  on 
oath. 

(x)  That  is,  to  the  Secretary  of  State,  or  the  Coort  of 
Qoeen's  Bench. 

(y)  See  the  statute  7  &  8  Vict,  c  101,  s.  32,  which  requires 
payment  in  respect  of  poor  law  accounts  to  be  made  within. 
geven  days  after  the  certificate. 
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fts  shall  not  be  recovered  bj  bimfitx 
sach  person  (e); 
£o«j>r  to      (S.)  For  the  purpose  of  any  andit  of  acconnt  ni^ 
rtqviM  pn-  this  Acty  every  auditor  niay^  by  smmiiaits  z 

^  writing,  require  the  prodaction  before 


all  books,  deeds,  contracts,  accoonts,  Toncfaei 
and  all  other  doeaments  and  papers  (d)  wlk: 
he  may  deem  necessary,  and  may  require  bcj 
person  holding  or  accountable  for  any  sac 
books,  deeds,  contracts,  accounts,  vouchee 
documents,  or  papers  to  appear  before  faim  s: 
any  such  audit  or  any  adjournment  tfaerecf 
and  to  make  and  sign  a  declaration  as  to  t^ 
correctness  of  the  same  {e) ; 

And  if  any  such  person  (J^  neglects  or  le 
fuses  so  to  do,  or  to  produce  any  such  boob 
deeds,  contracts,  accounts,  vouchers,  docomeot^ 
or  papers,  or  to  make  or  sign  snch  dedan- 
tion,  he  shall  incur  for  every  neglect  or  re- 
fusal a  penalty  not  ezceedingybrty  nJdUrngs  {g)\ 

(e)  See  the  claiueB  applicable  tx>  the  proceedinga  by  auditor 
wt  oat  in  the  Appendix. 

{d)  Unfortimately  there  is  no  authority  who  can  prambe 
the  mode  in  which  the  aHseasmente  of  the  local  board  ai«  t: 
be  kept.  Therefore  the  ledgers  and  other  books  of  aooorat 
wiU  be  kept  entirely  at  the  diacretioaof  the  officer  who  ha»b' 
keep  them,  or  of  the  local  board  who  may  direct  the  fiarm  aii^ 
nature  of  the  accounts  to  be  kept  by  their  seyeral  officer 
Reference  should  however  be  made  to  the  enaetiBeist  ap|u- 
cable  to  officers  in  11  &  12  Vict,  a  08,  s.  39,  Mfo. 

{e)  This  ii  similar  to  4  &  6  WIU.  4^  c.  76,  s.  47,  and?  A  '^ 
Vict  c.  101,  s.  88.  It  seems  that  No.  (1)  of  tiiis  pamgnqiii 
will  enable  the  auditor  to  disallow  Ulegal  paymenta  in  tk 
accounts  of  such  officers. 

(f)  The  word  wilf%l  is  not  inserted,  therefbn  any  n^^ect 
wiU  subject  the  person  to  a  penalty.  See  Kiing  t.  Jhtrea//, 
12  A.  &  S.  460. 

{g)  See  the  provisions  for  the  recoverv  of  penalties^  11  &  12 
VicL  c  68,  s.  129,  amU,  and  refer  to  7  i  8  Vict.  o.  101,  s.  33. 
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and  if  he  falaalf  or  oorraptlj  makes  or  eigne 
any  suob  declaration,  knowing^  the  same  to  be 
nntnie  in  any  ma^rial  particular,  he  shall  be 
liable  to  the  penalties  inflicted  upon  persons 
guilty  of  wilful  and  corrupt  perjury ; 

And  9ueh  auditor  {h)  shall  in  respect  of  each 
audit  be  paid,  out  of  the  general  district  rates 
levied  under  this  Act,  snch  reasonable  re- 
muneration, not  being  less  than  tivo  guineiu  for 
every  day  in  which  he  is  employed  in  such 
audit,  as  the  local  board  from  time  to  time  ap- 
points, together  with  his  npenses  of  travelling 
to  and  from  the  place  of  audit  (i) ; 
(4.)  Before  each  audit  of  accounts  under  this  Act,  noom  or 
the  local  board  shall,  after  receiving  from  the  ^^^ 
auditor  the  requisite  appointment,  give  twenty 
days  notice  of  the  time  and  place  at  which  the 
same  will  be  made,  by  advertisement  in  some 
one  or  more  of  the  public  newspapers  circu- 
lated in  the  district ; 

And  a  copy  {k)  of  the  accounts  to  be  audited, 


'  I  ■  ■»■  ■     ^r 


(A)  Thui  applies  to  the  anditor  in  non-corponite  diikrictt. 

(•)  Tlie  place  fW»i  which  the  auditor  ie  to  trayel  is  not  men* 
turned.  BntitwooldpeirfaapBgenenUybefiurtoreekonitfrom 
hia  pUoe  of  abode.  This,  however,  in  tome  oaees,  will  not  be 
reasonable,  as  the  auditor  of  a  distant  district  may  reside  in 
IjOndoB.  Some  fiur  adjustment  shonld  be  made  upon  this 
ptHiity  as  the  anditor  wiU  generally  be  able  to  take  the  district 
of  the  local  board  almost  nmultaneousLy  with  the  union  in 
which  it  is  comprised. 

(J:)  There  is  much  yagneness  in  this  provision.  It  is  pre* 
Bumed  that  the  aocoonts,  not  only  of  the  local  board,  but  of 
all  their  oiBcers  who  reoeiTe,  expend,  or  collect  money,  will  b« 
open  to  the  audit ;  but  it  will  be  very  inoonyenient  that  any 
copy  of  their  aoooimts  should  be  open  to  inspection.  More* 
orer,  no  adequate  seonri^  is  supplied  by  aoopy  of  the  acoonnts. 
The  person  interested,  if  he  is  to  be  allowed  to  inspect  at  all, 
should  be  enabled  to  see  the  original  account.  Accordingly  the 
poor  law  oommisooners,  in  their  general  order  of  accounts. 
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together  with  all  rate  books,  aocoant  boob 
deeds,  contracts,  aooonnts,  bills,  ToocherB,  sll 
receipts  mentioned  or  referred  to  in  such  ^ 
counts,  shall  be  deposited  in  the  office  of  tb- 
local  board,  and  be  open,  daring  office  hcH!^ 
thereat,  to  the  inspection  of  all  persons  » 
terested  (i),  for  seven  days  before  the  audit ; 

And  all  such  persons  shall  be  at  liberty  ^ 
take  copies  of  or  extracts  from  the  same  witL- 
oQt  fee  or  reward  ; 

And  the  production  of  the  newspaper  oob- 

taining  such  notice  shall  be  deemed  to  be  sqI> 

ficient  proof  of  the  notice  of  audit  on  asj 

proceeding  whatsoever  (c) ; 

Report  of      (5.)  Within  fourteen  days  after  the  completkm  d 

the  ai}dit,  the  auditor  shall  report  upon  the  a^ 
counts  audited  and  examined,  and  shall  deliver 
such  report  to  the  clerk  of  the  local  board,  whc 
shall  cause  the  same  to  be  deposited  in  tie 
office  of  the  local  board,  and  shaU  publish  aa 
abstract  of  such  accounts  (d)  in  some  one 
or  more  of  the  newspapers  circulated  in  tk 
district. 

empower  the  ratepayer  to  inspect  the  ledgen  of  the  gnardMOi. 
Probably  the  board  of  health  will  allow  the  onginal  aceonte 
to  be  open  to  inspection. 

{by  Quote,  who  moat  be  conaidared  as  a  penon  interarted? 
A  ratepayer  is  so^  and  perhaps  an  owner  oS  property  in  the 
district,  bat  it  is  open  to  doabt  whether  any  other  patton  en 
come  within  the  terms  of  the  cknse,  unless  in  some  cmsb  s 
mortgagee  of  the  rates  may  i^^tpear  to  be  so. 

(c)  &e  11  &  12  Vict. c.  91>  s.  7,  which  contains  a  somewhat 
similar  enactment. 

{d)  Doubtless  it  is  meant,  by  the  €ieoowait,  aoeh  as  shaft 
hare  been  audited.  It  is  left  to  the  derk  to  make  tiie  ah* 
ftract.  This  is  an  error;  the  abstract  should  hirre  bees 
either  made  by  the  auditor,  or  acknowledged  and  venfied  by 
him. 
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LBOAL  PRO0BEDINO6. 

LXI.  Any  sammons,  demand,  or  notice,  or  other  noUcm  hj 
such  document  under  the  Public  Health  Act,  1848,  to  im  signed 
or  any  supplemental  Act  or  this  Act,  may  be  in  ^'^  *^'^' 
¥rriting  or  print,  or  partly  in  writing  and  partly  in 
print,  and  if  the  same  require  authentication  by  the 
local  board,  the  signature  thereof  by  the  clerk  to  the 
local  board  shall  be  sufficient  authentication  («). 

LXII.  Where  the  local  board  have  incurred  ex-  Bxpenm due 
penses,  for  the  repayment  whereof  the  owner  of  the  tobeachnrjii 
premises  for  or  in  respect  of  which  the  same  are  in-  ™*  p"*"***^ 
purred  is  made  Uable,  either  by  application  of  or 
agreement  with  the  owner,  or  by  the  PubUc  Health 
Act,  1848  (/),  or  any  Act  incorporated*  therewith, 
or  this  Act,  the  same  may  be  recovered  from  the 
person  who  is  owner  of  such  premises  when  the 
works  are  completed  for  which  such  expenses  have 
been  incurred,  in  the  manner  provided  by  the  Public 
Health  Act,  1848  (^),  and  such  expenses  shall  be  a 


(e)  See  11  &  12  Vict.  c.  63,  8.  149,  anle,  Sometimee  the 
mgiuttiure  by  a  given  number  of  the  members  of  the  board  is 
required,  and  this  clause  does  not  dispense  with  such  execu- 
tion. It  only  provides  for  the  numerous  cases  of  notice  by 
the  local  board,  where  there  is  no  other  precise  direction. 

(/)  See  11  A  12  Vict.  c.  63,  ss.  49,  51,  64,  60,  69,  76,  in 
which  the  expenses  incurred  by  the  local  board  are  made 
charges  upon  the  owners  of  the  premises.  These  expenses 
were  recoverable  in  a  summaty  manner  from  the  owner  or  by 
way  of  rates  upon  the  occupier. 

\g)  It  is  intended  to  provide  that  the  owner,  at  the  time  of 
the  completion  of  the  works,  should  be  liable,  although  he 
may  not  have  been  the  owner  fit  their  commencement.  The 
mode  of  reooveiy  ref^erred  to  by  the  previous  Act  was  a  per- 
sonal one  agunst  the  owner  or  occupier,  as  the  case  might  be ; 
henceforth  it  is  to  be  against  the  land  itself. 
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charge  (e)  on  the  premises  in  respect  of  whidi  thej* 
were  incurred,  and  shall  bear  interest  at  the  rate  of 
Jive  pounds  per  centum  per  annum  till  pajmsnt 
thereof: 

In  all  summary  proceedings  by  a  local  board  for 
the  recovery  of  expenses  incurred  by  them  in  wotIbb 
of  private  improvement  (d),  the  time  within  which 
such  proceedings  may  be  taken  shall  be  reckoned 
from  the  date  of  the  service  of  notice  of  demand  (e). 

Apportton-^  LXIII.  Notwithstanding  anything  in  the  PuUie 
peoMA  pay-  Health  Act  contained,  in  all  cases  where  bj  soch 
<}inMntoba  Act  the  local  board  shall  have  incurred  ezpenses, 
•te^nw  for  the  repayment  whereof  the  anmen  of  the  pfe- 
nS^^l^  mises  for  or  in  respect  of  which  the  same  are  m- 

th^HZ^u  cu"^  ^  ^^^  1^^^^  V  ^^^  ^^^^  Health  Act, 
1848  (/),  or  any  Act  incorporated  therewttii,  mt  bj 

this  Act,  and  such  expenses  have  been  setded  and 

apportioned  by  the  surveyors  as  payable  bj  sodi 

owner,  such  apportionment  shall  be  bindings  and 


(0)  Quote,  what  if  meant  by  this  ?  Apparently  nottiii^ 
more  than  that  raoeeirive  owners  shall  be  Uable  nn^  tlM  ex- 
penaes  are  reunbursed  with  interest. 

(d)  The  sommary  mode  of  reooTery  provided  by  11  & 
12  Vict,  c  68,  is  by  order  of  two  justices  mider  sect.  129; 
and  as  the  11  &  12  Vict,  c  43,  s.  11,  imposes  a  limitatioQ  of 
time  within  which  such  order  can  be  made,  namely,  six  rnontba, 
the  text  above  provides  fyr  the  commencement  ot  that  'time. 
Where  the  expenses  are  recoverable  by  instalments^  the  taint 
referred  to  in  the  text  will  apply  to  each  instalment. 

(e)  It  does  not  appear  that  any  claose  requires  in  terms  any 
notice  of  demand  to  be  served ;  but  generally  it  must  be  given 
to  support  proceedings. 

(/)  See  11  k  12  Tict  c  68,  s.  69,  ante,  p.  120,  aect.  m, 
mie,  p.  148,  and  sect.  107,  cmte,  p.  168,  which  provide  ftr 
apportionments,  but  the  last  section,  which  appears  to  apply 
to  the  expenses  to  be  charged  to  the  owners,  is  repealed  bj 
this  Act.  ^ 
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conolasiTe  upon  such  owner,  unless  within  the  ex- 
piration of  three  months  from  the  time  of  notice 
being  given  by  the  local  board  or  their  surveyor  of 
the  amount  of  the  proportion  so  settled  by  the  said 
surveyor  to  be  due  from  such  owner  he  shall  by 
written  notice  dispute  the  same  (^). 

LXIV.  All   questions   referable    to    arbitration  irbitnUon 
under  the  Public  Health  Act,  1848  (A),  or  this  Act,  flmd  to  "' 
or  any  Act  incorporated  therewith,  may  (t),  when  the  SIJILoro^*" 
amount  in  dispute  is  less  than  twenty  pounds,  be  ^^^  ^'* 
determined  before  two  justices  in  a  summary  man- 
ner, but  the  justices  may,  if  they  think  fitj  require 
that  the  work  in  respect  of  which  the  claim  of  the 
local  board  is  made,  and  the  particulars   of  the 
claim,  be  reported  on  to  them  by  any  competent  sur- 
veyor,  not  being  the  surveyor  of  the  local  board ; 

0)  It  will  be  seen  that  11  k  12  Vict,  c  68,  s.  69,  provides 
far  the  paving  of  private  streets,  and  the  settling  and  appor- 
tioning  the  expenses  among  the  owners  by  the  surveyor,  and 
in  case  of  dispute  enables  the  matter  to  be  settled  by  arbitra- 
tion. The  clanae  in  the  text  limits  the  time  for  rainng  sach 
dispute.  As  to  the  proceedings  under  sect.  107  of  the  former 
Act,  the  local  board  are  to  maJce  the  apportionment  equitably, 
and  this  it  would  seem  means  according  to  their  own  judg- 
ment, so  that  no  dispute  can  arise. 

(A)  See  11  &  12  Vict,  c  63,  s.  123,  ante,  p.  179,  and  sect. 
1441,  wUe,  p.  201. 

(f)  Unless  this  word  is  to  be  used  asfmuf  the  marginal  note 
cannot  be  supported.  The  11  k  12  Vict,  c  63,  s.  123,  which 
provides  for  the  reference  to  arbitration,  does  not  authorize  a 
reference  of  the  matter  in  dispute  to  the  justices  in  place  of 
the  arbitratoTB.  But  sect.  144,  which  provides  for  compensa- 
tion to  persons  sustaining  damage  under  the  Act,  enables, 
when  the  dum  of  compensation  does  not  exceed  20^.,  two 
justices  to  ascertain  and  recover  the  same.  The  clause  in  the 
text  enables  the  justices  to  decide  all  questions  in  dispute 
when  the  amount  does  not  exceed  202. ;  it  does  not  in  terms 
provide  for  the  enfordng  of  this  determination  by  the  justices, 
but  doubtless  it  will  be  enforceable  under  sect.  129.  This  is 
analogous  to  the  provisions  in  8  &  9  Vict.  c.  18,  s.  22,  j^oH,  in 
the  Appendix. 
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And  the  justices  may  determine  (d)  the  amotmt 
of  costs  incurred  on  that  behalf,  and  by  whom  such 
costs  or  any  part  of  them  shall  be  paid. 

Memoriaii        LXV .  MemoHals  under  the  120th  (e)  section  of 

prime  ini-^  the  Public  Health  Act,  1848,  from  and  after  the  1st 

K^"*    day  of  September  1858,  shall  be  addressed  to  one  of 

Her  Majesty's  principal  secretaries  of  state,  who  shall 

have  the  same  powers  in  respect  thereof  as  are  vested 

in  the  general  board  of  health  by  the  said  section* 

LXVl.  If  any  person  wilfully  injures  any  works 
or  materials  belonging;  to  any  local  board,  he  shall 
in  cases  where  no  other  penalty  is  provided  by  the 
Public  Health  Act,  1848,  or  any  Act  incorporated 
therewith,  incur  for  every  such  offence  a  penalty 
not  exceeding  Jive  pounds,  to  be  recovered  in  a 
summary  manner  (/). 

LXVII.  All  penalties  incurred  in  any  corporate 
borough,  and  made  payable  to  the  local  board  of 
health  by  the  Public  Health  Act,  1848,  or  any  Act 
incorporated  therewith,  or  this  Act,  or  any  Act  of 
which  the  powers  are  to  be  executed  by  a  loral 
board,  shall  be  payable  to  the  district  fund  account, 
any  Act  to  the  contrary  notwithstanding  {g). 

(d)  This  must  be  done  by  an  order  under  their  haa&  »n4 
seals.  The  11  &  12  Vict.  c.  63,  a.  129,  ante,  p.  1B4,  enia>]m  ji». 
tioes  to  award  the  costs  of  the  proceedings,  bat  it  is  premmed 
that  such  costs  are  confined  to  the  costs  of  enforcing  their  deei> 
sion,  whereas  the  text  will  embrace  a  far  more  extended  vutg^ 
and  incjude  the  costs  incurred  by  the  parties  in  and  aboat  tlie 
arbitration. 

(e)  See  ante,  p.  175. 
(/)  According  to  11  &  12  Vict.  c.  63,  s.  129,  ante,  p.  lai; 

and  see  sect.  148,  ante,  p.  206,  which  provides  for  certain 
mischievous  destruction  of  the  local  board's  property. 

(j)  Reference  is  here  particularly  made  to  6  &  6  Will.  4^ 
c.  76,  the  Municipal  Corporation  Act,  which  in  sect.  128. 
provides  that  the  penalties  for  offences  committed  within  the 
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LXVIII.  The  one  hundred  and  forty-Jifth  sec- 
tion {h)  of  the  Public  Health  Act  shall  be  repealed, 
and  in  lieu  thereof  be  it  enacted,  that  nothings  in 
this  Act  shall  be  construed  to  authorize  any  local 
board  of  health, 
(1.)  To  use,  injure,  or  interfere  with 

Any  sluices,  floodg-ates,  sewers,  groynes,  or  ^*^°"  Y* 
sea  defences,  or  other  works,  already  or  here-  vict.  &  as, 
after  made  under  the  authority  of  any  commis-  and  prot't- 
sioners  of  sewers  appointed  by  the  Crown, — or  named  tn 
any  sewers,  or  other  works  already  or  here-  *'*"  <*»•"<>'• 
after  made  and  used  for  the  purpose  of  draining, 
preserving,  or  improving  land  under  any  local 
or  private  Act  of  parliament,  or  for  the  purpose 
of  irrigating  land, 

(Or  in  any  manner  to  disturb  or  interfere  with 
any  lands,  hereditaments,  estates,  or  property 
vested  in  Her  Majesty's  principal  secretary  of 
state  for  the  war  department  for  the  timebeing)(t), 

boroiiglui  payable  to  any  other  person  than  the  infonner,  shall 
be  paid  to  the  borough  fnnd,  and  extended  to  penalties 
under  later  statates.  Seamen's  HotpUal  Society  t.  Mayor  of 
Liverpool,  4  £xc.  180.  This  provision  appeared  therefore  to 
appropriate  the  penalties  paid  upon  prosecutions  in  corporate 
boroughs  under  the  Public  H^th  Act,  at  least  in  all  cases 
to  wMch  sect.  133  did  not  apply.  It  is  not  clear  that  the 
courts  would  have  held  that  this  section  was  so  &r  set  aside 
as  that  the  right  of  the  corporation  to  the  penalty  was  para- 
mount. Where  the  corporation  is  co-extensiye  with  the 
district  local  board,  the  precise  decision  of  this  question  was 
immaterial,  but  where  they  were  not  so  oo-extenrive  it  was 
one  of  some  importance.  The  clause  in  the  text  must  now 
prevent  the  operation  of  the  Municipal  Corporation  Act  upon 
this  point.  As  to  the  daims  of  the  metropolitan  police,  quare : 
see  8  &  9  Vict.  c.  18,  s.  148,  incorporated  herewith ;  and  Wray 
V.  Ell4$,  32  L.  T.  167. 

{h)  See  ante,  p.  202,  and  the  notes  thereon.  It  will  be  seen 
by  sect.  69,  that  the  effect  of  this  clause  is  to  prohilnt  the 
acts  herein  referred  to  from  beiuff  done  without  due  consent. 

(f)  This  is  new.    The  rest  of  No.  1  was  contained  in  tha 

p  2 
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WithoQt  consent  in  writing  first  obtained 
from  such  commissioners  or  secretary  of  state, 
or  persons  acquiring  rights  under  such  local  or 
private  Acts  respectively } 

And  nothing    herein   {c)    contained   shaD 
prejudice  or  affect  the  rights,  privileges,  powers^ 
or  authorities  given  or  reserved  to  any  perscm 
under  such  local  or  private  Acts ; 
9arinr        (2.)  To  interfere  (cQ  with  Any  river  (^)y  canal,  dock^ 

harbour,  lock,  reservoir,  or  basin,  so  as  to  in- 
juriously affect  the  navigation  thereon,  or  the 
use  thereof,  or  to  interfere  with  any  towing- 
path  so  as  to  interrupt  the  traflic  thereof,  in 
cases  where  any  corporation,  company,  under- 
takers, commissioners,  conservators,  and  trus- 
tees, or  individuals  are  by  virtue  of  any  Act  of 
parliament  entitled  to  navigate  on  or  use  such 
river,  canal,  dock,  harbour,  lock,  reservoir^  or 
basin,  or  in  respect  of  the  navigation  on  or  use 
of  which  river,  canal,  dock,  harbour,  lock, 
reservoir,  or  basin  any  corporation,  company, 

former  statate.    The  effect  of  the  clanse  is  by  implicaticni  to 
empower  the  local  board  of  health  to  interfere  with  lamb 
belonging  to  the  ordnance,  and  the  other  partieB  referred  to, 
if  the  consent  specified  be  obtiuned. 
(e)  That  is,  in  both  statutes. 

(d)  The  following  parts  of  this  danse  do  bat  amplify  and 
express  in  fuller  terms  the  saving  contuned  in  sect.  145  of  the 
former  Act.  There  is  here  an  elaborate  enumeration  of  parts, 
members,  and  persons,  but  it  is  very  doubtful  whether  aajr 
advantage  will  be  gained  thereby. 

(e)  There  is  no  exception  of  public  navigable  rivers  or  th» 
sea  shore.  The  local  board  cannot  disturb  any  prxmte  in- 
terests therein,  but  if  they  avoid  all  sudi  disturbance  win  they 
be  liable  to  any  restraint  in  ayailing  themselves  of  the  rhrer 
*or  the  sea  shore  ?  Probably  it  wiU  be  held  that  ezpreas  au- 
thority should  have  been  given  to  them  to  do  so,  and  that  in 
the  absence  of  such  authority  they  wiU  be  liable  for  any  public 
nuisance  therein. 
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'  undertakers,  commissioners,  conservators,  and 

trustees,  or  individuals  are  entitled  by  virtue  of 
^  any  Act  of  parliament  to  the  receipt  of  any 

toUs  or  other  dues ; 
(3.)  To  interfere  with  any   watercourse  in  such 
'  manner  as  to  injuriously  affect  the  supply  of 

'  water  to  any  river,  canal,  dock,  harbour,  reser- 

voir, or  basin,  in  cases  where  any  corporation 
company,  undertakers,  commissioners,  conser- 
vators, trustees,  or  individuals  (being  authorized 
'  by  virtue  of  any  Act  of  parliament  to  navigate 

'  ou  or  use  such  river,  canal,  dock,  harbour, 

'  reservoir,  or  basin,  or  to  deoiand  any  tolls  or 

(  dues  in  respect  of  the  navigation  on  or  use  of 

such  river,  canal,  dock,  harbour,  reservoir,  or 
I  basin,)  would,  if  this  Act  had  not  passed,  have 

been  entitled  by  law  (e)  to  prevent  or  be  re- 
\  lieved  against  such  interference ; 

I      (4.)  To  interfere  with  any  bridges  crossing  any 
river,  canal,  dock,  harbour,  or  basin,  in  cases 
I  where  any  corporation,  company,  undertakers, 

commissioners,  conservators,  trustees,  or  indi- 
'  viduals  are  authorized  by  virtue  of  any  Act  of 

parliament  to  navigate  or  use  such  river,  canal, 
dock,  harbour,  or  basin,  or  to  demand  any  tolls 
or  dues  in  respect  of  the  navigation  or  use  of 
I  such  river,  canal,  dock,  harbour,  or  basin; 

>      (5.)  To  execute  any  works  in,  through,  or  under  any 
wharves,  quays,  docks,  harbours,  or  basins,  to 
I  the  exclusive  use  of  which  any  corporation, 

'  company,  undertakers,  commissioners,  conser- 

vators, trustees,  or  individuals  are  entitled  by 

I       ■  ' ' — • 

(  (/ )  These  words  reserve  to  thelocsl  board  power  to  challenge 

I        the  ri^^ht  claimed  by  the  parties  referred  to,  and  dispute  that 

right  mdependently  of  any  jiistiflcation  supplied  by  these  Acts, 


320 


Saving  ofRighU.      [21  ^  32  Fief. 


Workt  not 
within  pre- 
oediog  sec- 
tion, and 
which  intcr- 
ftre  with 
iro|M<ot6- 
ment  of 
rlreri, 
canais,  4ce., 


virtue  of  any  Act  of  parliament,  or  for  the  u^ 
of  which  they  are  entitled  by  virtue  of  any  Act 
of  parliament  to  demand  any  tolls  or  dues. 
Without  the  consent  (a)  in  every  case  of  sach  cor- 
poration, company,  undertakers,  commissioners,  con- 
servators, trustees,  or  individuals  as  are  hereia-before 
in  that  behalf  respectively  mentioned,  such  consult 
to  be  expressed  in  writing,  in  the  case  of  a  corpora- 
tion under  their  common  seal,  and  in  the  case  of  a 
company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals,  under  the  hand   of  their 
clerk  {h)y  or  other  duly  authorized  officer  or  agent : 
Provided  always,  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  alter  or  affect    the 
maintenance  of  any  rights  of  local  boards  existing  at 
the  time  of  the  passing  of  this  Act. 

LXIX.  In  cases  where  any  matters  or  things 
proposed  to  be  done  by  any  local  board,  and  which 
are  not  within  the  prohibition  aforesaid  (r),  interfei« 
with  the  improvement  {d)  of  any  river,  canal,  dock, 
harbour,  lock,  reservoir,  basin,  or  towing-path  which 
any  corporation,  company,  undertakers,   commis- 

(a)  The  11  &  12  Vict.  c.  63,  b.  145,  required  consent^  bat  did 
not  specify  any  particular  manner  in  which  it  was  to  be  giveii. 
The  present  clanse  does  so  with  mach  predsion. 

(5)  The  consent  of  the  directors,  or  other  board  of  manafre- 
ment,  is  doubtless  referred  to,  as  it  would  be  quite  impz«c> 
ticable  to  refer  to  the  shareholders  or  general  proprietor  for 
their  consent,  unless  by  the  constitution  of  the  oompH&y  sooi^ 
means  be  given  for  summoning  and  collecting  the  body  intc 
one  meeting. 

(c)  It  is  not  easy  to  ascertain  what  they  can  be.  It  will  be 
seen  that  the  clause  refers  to  companies  or  persons  aathorixed 
to  act  by  some  Act  of  parliament  not  necessarily  a  pmrsfce  or 
local  statute. 

(d)  Probably  this  refers  to  the  popular  phrase,  "  impr^re* 
ment  of  a  navigable  river,"  and  the  following  terms  are  govomed 
by  the  word  itUetfere,  otherwise  it  is  difficult  to  oompi^hend 
bow  the  proposal  of  the  local  board  oan  interfere  with  the 
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aioners,  oonsenrators,  trustees,  or  individuals  are  ^  be  referred 

.  ,    '  '  '  to  arbitn- 

entitled  by  virtue  of  any  Act  of  parliament  to  navi-  tion. 
gate  on  or  use,  or  in  respect  of  the  navigation 
whereon  or  use  whereof  to  demand  any  tolls  or  dues, 
or  interfere  with  any  works  belonging  to  such  river, 
canal,  dock,  harbour,  or  basin,  or  with  any  land  ne- 
cessary for  the  enjoyment  or  improvement  thereof, 

The  local  board  shall  g^vo  to  such  corporation, 
company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  as  last  aforesaid  a  notice  (e) 
specifying  the  particulars  of  the  matters  and  things 
80  intended  to  be  done; 

And  if  the  parties  on  whom  such  notice  is  served 
do  not  consent  to  the  requisitions  thereof,  the 
matter  in  difference  shall  be  referred  to  arbitra- 
tion (  /),  and  the  following  questions  shall  be  decided 
by  such  arbitration ;  (that  is  to  say,) 

(1.)  Whether  the  matters  or  things  so  proposed  to 
be  done  by  the  local  board  will  cause  any  injury 
to  such  river,  canal,  dock,  harbour,  basin, 
towing-path,  works,  or  land  as  are  herein-before 
mentioned  in  this  section,  or  to  the  enjoyment 
or  improvement  of  such  river,  canal,  dock, 
harbour,  or  basin  as  aforesaid  : 

(2.)  Whether  any  injury  that  may  be  caused  by 
such  matters  or  things  or  any  of  them  is  or 
not  of  a  nature  to  admit  of  being  fully  (g) 
compensated  by  money. 

improvemetU  of  any  canal  or  dock.  The  proposal  miut  be  an 
immediate  act,  which  can  be  examined  and  investigated,  bat 
that  cannot  be  stated  with  reference  to  some  ftitnre  improve- 
ment, which  may  possibly  be  prevented  by  the  acta  of  the  board. 

(e)  As  to  the  service  of  this  notice,  see  11  ft  12  Vict.  c.  63, 
8.  ISO,  aiUe,  p.  209,  and  as  to  its  authentication,  sect  61,  amie, 
p.  813. 

(f)  According  to  11  ft  12  Vict  c  63,  s.  123.  atUe,  p.  179. 
(y)  Note  the  object  of  this  subject  of  inquiry,   namely. 
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Aiutratton.       LXX.  The  result  of  any  such  arfaitratioii  shall 

be  final;  and  the  local  board  ehall  do  as  follows  {b) ; 

(that  is  to  say,) 

If  the  arbitrators  (c)  are  of  opinion  that  no  iojiixT 

will  be  caused,  the  local  board  ntoy  finthwith 

proceed  to  do  the  proposed  matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will 

be  caused,  but  that  such  injury  is  of  a  nature  to 

admitof  being  fully  compensated  by  money,thej 

ihaU  proceed  to  assess  such  compensation  (d) ; 

And  upon  payment  of  the  amount  so  assessed, 

but  not  before,  the  local  board  may  proceed 

to  do  the  proposed  matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will 

be  caused,  and  that  it  is  not  of  a  nature  to  ad- 


AiU  oompenntion.  Perhaps  some  xneaning  is  gained  popQ' 
larly  by  this  word,  but  otherwise  it  is  of  no  use.  A  oompcn* 
sation  must  hefitll  or  it  is  defective  in  itself. 

It  is  to  be  noticed  that  the  danse  does  not  oontemplate  that 
these  arbitrators  shall  ascertain  the  amount  of  compenastka 
for  the  injury,  if  any  be  experienced. 

(6)  These  two  clauses  are  expressed  with  not  much  regaid 
to  accuracy.  First,  it  is  stated  in  sect.  69  that  two  quesiticBi 
are  to  be  submitted  to  the  arbitrators,  and  afterwards  in 
sect.  70  it  is  shown  that  another  question  may  be  sabouttcd 
to  and  decided  by  them.  Then  sect.  70  states  that  the  local 
board  shall  do  (u  follows,  and,  having  required  in  a  certain  erent 
the  arbitrators  to  do  a  particular  act,  empowen  the  local 
board  to  proceed,  and  afterwards,  upon  a  decision  of  the  arbi- 
trators, in  a  manner  described,  prohibits  the  local  board  &vm 
acting. 

(c)  Although  no  mention  is  made  of  an  umpire  here,  it  is 
presumed  that  the  11  St  12  Vict.  c.  63,  s.  2,  applies.  It  will 
be  necessary  also  to  refer  to  11  &  12  Vict.  c.  63,  as.  123—128, 
atUe,  as  to  the  proceedings  in  this  arbitration. 

(nt)  Although  it  seems  that  it  would  have  been  better  to 
provide  for  compensation  after  the  works  shall  have  been 
completed,  and  the  amount  of  damage  actually  ascertained, 
inasmuch  as  the  estimate  of  the  arbitrators  may  prove  t<io 
high  or  too  low,  (see  note  (^)  on  sect.  SO,  ante,  p,  259,)  yet 
it  IS  dear  that  the  payment  is  here  made  a  condition  precedent 
to  the  execution  of  the  works. 


8ew«n. 
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init  of  being  fully  compensated  by  money,  the 
local  board  shall  not  proceed  to  do  any  matter 
or  thing  in  respect  of  which  such  opinion  may 
be  given. 

LXXI.  No   transfer  of  powers  and  privileges  I'rovision  n* 
under  this  Act  shall  deprive  any  corporation,  com-  or  powers 
pany,    undertakers,    commissioners,    conservators,  ^^' 
trustees,  or  individuals  authorized  by  virtue  of  any 
Act  of  parliament  to  navigate  on  any  river  or  canal, 
or  to  demand  for  their  own  benefit  in  respect  of  such 
navigation  any  tolls  or  dues,  of  such  powers  and 
privileges  as  are  vested  in  them  by  any  Act  of  par- 
liament in  relation  to  such  river  or  canal. 

LXXII.  Any  corporation,  company,  undertakers,  Power  for 

.  .        .  •    J*    -J      1    corporation 

commissioners,  conservators,  trustees,  or  individuals  to  alter 
authorized  by  virtue  of  any  Act  of  parliament  to 
navigate  on  or  use  any  river,  canal,  dock,  harbour, 
or  basin,  or  to  demand  any  tolls  or  dues  in  respect 
of  the  navigation  on  such  river  or  canal  or  the  use 
of  such  dock,  harbour,  or  basin,  may  (e),  at  their  own 
expense,  and  on  substituting  other  sewers,  drains, 
culverts,  and  pipes  equally  effectual,  and  certified  as 
such  by  the  surveyor  (  /)  to  the  local  board,  take  up, 

(e)  This  modifies  the  prohibition  contained  in  11  &  12  Vict. 
c.  63,  8.  47,  anf-e,  p.  94. 

(J^  Though  the  certificate  of-  the  snrveyor  is  reqnired,  it 
does  not  appear  that  it  will  condnde  the  local  board,  if  they 
can  show  that  the  new  sewers  or  pipes  are  not  equally 
effectual  as  their  own,  and  eect.  7^  post,  accordingly  provides 
for  the  reference  of  sach  question  to  arlntration. 

According  to  the  language  of  the  clause,  no  consent  is  re- 
qiured  from  the  local  board  previous  to  the  commencement  of 
tne  works.  The  certificate  of  the  snrveyor  is  to  be  given 
after  the  works  shall  have  been  done.  Nevertheless  if  it 
should  appear  that  the  parties  referred  to  are  working  in 
such  a  manner  as  obviously  to  be  unprotected  by  this  Act,  an 
injunction  would  be  granted  by  the  Court  of  Chancery  to  stay 
their  proceedings. 

F  3 
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divert,  or  alter  the  level  of  any  sewers,  drains  cul- 
verts, or  pipes  constructed  {z)  by  any  local  board,  and 
passing  under  or  interfering  with  suoh  rivers,  canak', 
docks,  harbours,  or  basins,  or  the  towing-paths  of 
such  rivers,  canals,  docks,  harbours,  or  basins,  and 
do  all  such  matters  and  things  as  may  be  neceflsarr 
for  carrying  into  effect  such  taking  up,  diversion,  or 
alteration. 


wfttar 
rights  of 
companiei 
or  indif  i- 
diuUs. 


LXXIII.  Nothing  in  this  Act  or  any  Act  incor- 
porated therewith  shall  be  construed  to  authariK 
any  local  board  to  injuriously  affect  any  reservoir, 
river,  or  stream,  or  the  feeders  of  any  reservoir, 
river,  or  stream,  or  the  supply,  quality,  or  £s]l  <sf 
water  contained  in  any  reservoir,  river,  stream,  <? 
feeders  of  any  reservoir,  river,  or  stream,  vn  caa^ 
where  any  company  or  individuals  would,  if  tb^ 
Act  had  not  passed,  have  been  entitled  by  luw  («) 
to  prevent  or  be  relieved  against  the  injurioush 
affecting  such  reservoir,  river,  stream,  feeders^  sup- 
ply, quality,  or  fall  of  water, 

Unless  such  board  shall  have  first  obtained  the 
consent  in  writing  of  such  company  (6)  or  indi- 
viduals so  entitled  as  aforesaid. 


(«)  It  is  to  be  presumed  that  these  works  of  the  local  bosi^ 
must  have  been  executed  with  the  consent  of  the  parties  r« 
ferred  to.  Consequently  it  will  be  prudent  wbensac-h  ocnaKBt 
is  given,  to  reserve  power  to  make  alterations  aa  above  con- 
templated. 

(a)  See  note  (b)  on  sect.  68,  ante,  p.  319. 

(5)  In  sect.  68  there  is  a  distinct  provision  as  to  the  motk 
in  which  this  consent  is  to  be  given.  It  may  be  well  xncor 
porated  here.  It  is  not  easy  to  understand  how  any  puUk 
company  can  properly  give  their  consent  to  the  local  board  ^ 
health  injuring  their  reservoirs  or  streams  of  water.  Tbe^ 
may,  indeed,  sell  the  interest  of  the  company  in  the  same  ftr 
adequate  compensation,  but  the  clause  appears  to  go  fajth«r. 
But  when  properly  considered  it  will  be  seen  that  it  oolf 


c.  98,  «.  73—75.]    Purchase  of  Land.  325 

LXXIV.  Any  difference  of  opinion  that  may  Arbitration 
arise  between  a  local  board  and  any  such  corpo-  Sn?er  pre- 
ration,  company,  commissioners,  conservators,  trus^  Son^^  ^^' 
tees,  or  iadiriduals  as  aforesaid,  whether  any  sewers, 
drains,    culverts,  or  pipes  substituted  under  the 
powers  of  this  Act  for  sewers,  drains,  culverts,  or 
pipes,  constructed  or  laid  down  by  any  local  board 
are  equally  effectual  with  those  for  which  they  are 
substituted,  or  whether  the  supply,  quaUty,  or  fall 
of  water  in  any  such  reservoir,  river,  or  stream  as 
last  aforesaid  is  injuriously  affected  by  the  exercise 
of  powers  under  this  Act  {c)y  may,  at  the  option  of 
the  party  complaining,  be  determined  by  arbitration 
in  the  manner  herein*before  provided  (d) ) 

And  in  the  latter  case  the  arbitrators  shall  decide 
the  same  questions  as  to  the  alleged  injury ;  and  tho 
local  board  shall  proceed  in  the  same  way  as  is 
herein-before  provided  {e)  with  regard  to  arbitrations 
in  cases  of  alleged  injury  to  rivers^  canab,  docks, 
harbours,  and  basins. 

PURCHASE  OF  LAND. 

LXX V.  So  much  of  the  etghty-fourth  section  {/)  Refuuuon  u 
of  the  Public  Health  Act,  1848,  2l^  relates  to  the  in-  ciuweofiaod. 
corporation  of  the  Lands  Clauses  Consolidation  Act, 
1845,   shall  be  repealed,  and  the  following  regu- 
lations shall  be  observed  with  respect  to  the  pur- 

operates  to  protect  the  local  board,  and  leaves  the  board  of 
directors  or  managers  to  settle  with  their  own  constituents 
as  to  whether  they  shall  or  shall  not  give  their  consent  to  the 
proceedings  proposed. 

(ff)  It  b  presamed  that  this  w  ord  applies  to  11  ft  12  Vict, 
c.  63. 

(^0  See  11  &  12  Vict,  c  63,  s.  123,  ante,  p.  179,  and 
8.  144v  ante,  p.  201. 

>)  See  88.  69,  70,  a/nie,  pp.  821,  822. 

'  ')  Ante,  p.  187. 
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Pnblleallon 


Berrlee  of 

■OtlON. 


chase  of  land  bj  local  boards  for  the  parpoaes  of 
this  Act ;  (that  is  to  say,) 

(1.)  The  Lands  Clauses  ConsolidatioD  Aisty  1846(c> 
shall  be  incorporated  with  this  Act^  Bxotsjpt  the 
provisions    relating  to  access  to  tlie  qMMaal 
Act: 
(2.)  The  local  boards  before  putting  in  foroe  aiij  of 
the  powers  of  the  said  Lands  Clanaes  Coo- 
solidAtion  Act  with  respect  to  the  purchase 
and  taking  of  land  otherrvue  than  bg  f»greemaUy 
shall 
Publish  once  at  the  least  in  each  of  tbree  cob- 
secutive  weeks  in  the  month  of  November  id 
some  newspaper  circulated  in  the  district  cr 
some  part  of  the  district  within  which  snci 
local  board  has  jurisdiction  {d)  is  miuaU,  an 
advertisement  describing  shortly  the  nature 
of  the  undertaking  in  respect  of  which  the 
land  is  proposed  to  be  taken,  naming  a  place 
where  a  plan  of  the  proposed  undertaking 
may  be  seen  at  all  reasonable  hours,  and 
stating  the  quantity  of  land  that  they  re 
quire ;  and  shall  further  in  the  mon&  of 
December 
Serve  a  notice  in  manner  herein-after  mentioned 
on  every  owner  or  rqmted  onmer  (e),  lessee 

(c)  8  &  9  Vict.  c.  18.  That  statute  contains  two  aets  d 
clanseB ;— one  applicable  to  agreements  which  enable  persoo? 
under  disaliility  to  sell  and  convey ;  the  other  i^pfiea  to  cMe^ 
where  there  can  be  or  is  no  agreement.  The  local  board  ms; 
adopt  the  former  set  by  the  operation  of  this  danae,  but  the^ 
cannot  adopt  the  latter  set  without  the  consent  of  the  aem- 
tary  of  state.   See  this  statute  in  the  Appendix. 

(d)  iSiic  in  statute.  QwBre,  what  is  omitted,  or  wHetiMr 
the  words  is  iitmate  should  not  be  struck  out  ? 

(«)  For  the  meaning  of  the  word  owner^  see  11  &  12  Yict 
c  68,  s.  2,  oafe,  p.  29.  But,  quare,  who  is  meant  by  a  r^mifd 
owner,  orreputed  lenee  ?  and  wiU  a  notice  upon  such  reputed 
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or  reputed  lessee  and  occupier  of  such  land, 
defining  in  each  case  the  particular  latid  in- 
tended to  be  taken,  and  requiring  an  answer, 
stating  whether  the  person  so  served  assents, 
dissents,  or  is  neuter  in  respect  of  taking  such 
land ;  such  notice  to  be  served 
Bj  delivery  of  the  same  personally  on  the  party 
required  to  be  served,  or,  if  such  party  is 
absent  abroad  (/*),  to  his  agent;  or 
By  leaving  the  same  at  the  usual  or  last  known 
place  of  abode  (g)  of  such  party  as  afore- 
said; or 
By  forwarding  the  same  by  post  in  a  registered 
letter  addressed  to  the  usual  or  last  known 
place  of  abode  of  such  party : 
'(3.)  Upon  compliance  with  the  provisions  herein-  Pow«r  to 
before  contained  with  respect  to  advertisements  topeuuoo 
and  notices,  the  local  board  may,  if  they  shall  ^SIm^^ 
think  fit,  present  a  petition  under  their  seal  (h)  "•"<"• 

owner  or  lenee  be  available  where  there  is  a  real  owner  or  real 
leasee  who  is  not  served  ?  It  seems  that  the  notice  mnst  be 
served  npon  the  owner,  lessee,  and  oocapier.  Bnt  if  the  local 
board  can  select  any  person  as  the  reputed  owner  or  reputed 
leasee,  there  may  oftentimes  be  a  fiiulare  of  due  notice  to  the 
proper  parties.  The  statute  8  ft  9  Vict.  c.  18,  s.  18,  po*t,  does 
not  refer  to  reputed  owners.  The  notices  and  other  proceedings 
correspond  with  those  which  are  required  previous  to  the  intro- 
duction of  a  private  biy  into  parliament. 

(/]  This  word  abroad  is  not  a  legal  term,  but  is  probably 
intended  to  signify  beyond  seat,  or  in  foreign  parts.  In  the 
S&9  Vict,  c  18,  s.  19,  the  words  used  are  "  absent  from  the 
United  Kingdom."  Difficulty  will  be  felt  by  the  local  board 
in  determining  who  is  the  agent  of  the  absent  party.  In  that 
statute  the  notice  in  such  a  case  is  to  be  served  upon  the  oc- 
cupier of  the  land,  or  is  to  be  affixed  upon  some  conspicuous 
put  of  the  land. 

(jg)  In  explanation  of  these  words,  it  will  be  useful  to  refer 
to  the  deoiaons  upon  the  late  County  Court  Acts  and  the 
bastardy  clause  of  7  &  8  Vict.  c.  101,  s.  8. 

{h)  Nevertbelefls,  it  will  be  advisable  that  the  petitiopi 


upon 
herein  itated. 


328 


Purcluus  of  Land,     [21  ^  22  Ttci. 


to  one  of  Her  Majesty's  principal  secretaries 
of  state : 
The  petition  shall  state  the  land  intended  to 

be  taken,  and  the  purposes  for  which  it  is  re- 
quired, and  the  names  of  the  owners,  lessees, 
and  occupiers  of  laud  who  have  assented,  dis- 
sented, or  are  neut-er  in  respect  of  the  taking 
such  land,  or  who  have  returned  no  answer  to 
the  notice : 

It  shall  pray  that  the  local  board  may,  with 
reference  to  such  land,  be  allowed  to  put  in 
force  the  powers  of  the  said  Lands  Clauses 
Consolidation  Act  with  respect  to  the  purchase 
and  taking  of  land  otherwise  tluin  hy  agree- 
ment, and  such  prayer  shall  be  supported  by 
such  evidence  {z)  as  the  secretary  of  state 
requires : 
socretary  (4.)  Upon  the  receipt  of  such  petition,  and  upon  due 
maV^direct  proof  (a)  of  the  proper  advertisements  having 

toqtti»7;  jjggQ  published  and  notices  served,  the  secre- 

tary of  state  shall  take  such  petition  into  con- 
sideration, and  may  either  dismiss  the  same,  or 
direct  an  inquiry  in  the  district  in  which  the 
land  is  situate,  or  otiienvise  inquire  {b)  as  to 

should  be  signed  by  some  of  the  members,  and  coaDtersigned 
by  the  clerk. 

(«)  Where  the  Secretary  of  State  h^s  laid  down  any  general 
regulations  as  to  the  evidence  to  accompany  these  petitions,  they 
should  be  attended  to  as  a  matter  of  course,  but  otherwise  the 
evidence  must  be  supplied  afterwards,  and  according  to  the 
specific  requisiiaon.  The  consent  of  the  owners,  lessees,  and 
occupiers  should,  if  possible,  accompany  the  petition. 

(oi)  Care  must  be  taken  to  supply  all  reasonable  evidence 
of  these  fiuits,  but  it  is  to  be  presumed  that  it  will  not  be  ab- 
solutely necessary  that  strict  legal  proof  should  be  supplied. 

(b)  Hence  there  need  not  be  a  local  inqoiiy  as  a  matter  of 
absolute  necessity,  although  the  following  words  require  an 
inquiry  in  the  district  before  the  provisional  order  be  made 
affecting  any  land  without  the  consent  of  the  owner. 
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the  proprietj  of  assenting  to  the  prayer  of  such 
petition ; 

But  until  such  inquiry  has  been  made  in 
ike  districty  after  such  notice  as  may  be  directed 
by  the  secretary  of  state,  no  provisional  order  (b) 
shall  be  made  affecting  any  land,  without  the 
consent  of  the  owners,  lessees,  and  occupiers 
thereof: 

(15.)  After  the  completion  of  the  inquiry  as  last  •"'i^^ajr 
aforesaid,  the  secretary  of  state  may,  by  provi-  vjtionai 
sional  order,  empower  the  local  board  to  put 
in  force  with  reference  to  the  land  referred  to 
in  such  order  the  powers  of  the  said  Lands 
Clauses  Consolidation  Act  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by 
agreementy  or  any  of  them,  and  either  abso- 
lutely or  with  such  conditions  and  modifications 
as  he  may  think  fit, 

And  it  shall  be  the  duty  of  the  local  board  (c) 
to  serve  a  copy  of  any  order  so  made  in  the 
manner  and  upon  the  person  in  which  and  upon 
whom  notices  in  respect  of  such  land  are  herein- 
before required  to  be  served  (d) : 

(6.)  No  provisional  order  so  made  shall  be  of  any  xo  pro- 
validity  unless  the  same  has  been  confirmed  by  oi^'er  raiid 
Act  of  parliament,  and  it  shall  be  lawful  for  the  Smed^by 
secretary  of  state  as  soon  as  conveniently  may  p^'*™*"** 
be  to  obtain  such  confirmation,  and  the  Act 
confirming  such  order  shall  be  deemed  to  be  a 
public  general  Act  of  parliament  (e) : 

ib)  See  the  next  paragraph. 
c)  This  daty  wUl  probably  be  enforced  by  parliament,  as 
the  bill  will  donbtless  not  be  idlowed  to  pan  if  the  copy  of  this 
order  shall  not  have  been  served. 
(d)  See  anie.  No.  (2). 
(«)  The  following  appears  to  be  the  result  of  this  enactment. 
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^o^iiowto  (7.)  A.11  costs,  charges,  and  expenses  incnned  bj 

the  said  secretary  of  state  in  relation  to  acj 
such  provisional  order  as  last  aforesaid  shall,  to 
such  amount  as  the  commissioners  of  Her  Ma- 
jesty's treasury  think  proper  to  direct,  become 
a  charge  upon  the  general  district  rates  lerits: 
•  in  the  district  to  which  such  order  relates,  and 
be '  repaid  to  the  said  commissioners  of  Her 
Majesty's  treasury  by  annual  instalments  not 
exceeding  five(/*),  together  with  interest  after 
the  yearly  rate  of  five  pounds  in  the  hundred, 
to  be  computed  from  the  date  of  any  such  la&^ 
mentioned  order,  upon  so  much  of  the  principal 
sum  due  in  respect  of  the  said  costs,  cLarrress 
and  expenses  as  may  from  time  to  tiaie  remais 
unpaid. 

LOCAL   BOARD  TO   REPORT. 

Local  boani      LXXVI.    Every    local  board    shall    make    to 

to  report,     gjumij  report,  in  such  form  and  at  such  time  as  the 

secretary  of  state  may  from  time  to  time  direct  (^),  of 

If  the  local  board  derire  to  porchase  a  piece  of  land  which  tfai* 
owner  will  >!ot  sell,  th^  must  petition  the  eecretarjr  of  state 
to  be  aUowed  to  put  in  force  the  provinona  in  the  IaxkJs 
CHauses  Consolidation  Act  applicable  to  such  a  caae.  The 
secretary  of  state  is  to  make  inquiry  as  to  the  propriety  of  the 
proposal,  and  if  satisfied  therewith,  he  is  empowered  to  make 
a  provifflonal  order  enabling  this  to  be  done,  bnt  snch  order 
will  of  itself  be  of  no  avail  until  a  public  Act  of  parliisment  be 
obtained  by  the  secretary  of  state  to  confirm  it.  Thla  is  an 
elaborate  machinery,  for  what  will  often  be  a  very  tiiilin^ 
matter. 

The  proviso  in  No.  (6)  of  sect.  77,  pott,  will,  doobtless. 
apply  to  the  bill  herein  refeiTed  to,  so  that  it  may  be  peti- 
tioned against  by  any  party  interested,  and  be  referred  to  t 
select  committee. 

(/)  See  notes  on  sect.  28,  ante,  p.  24a 

Q)  The  local  board  cannot  carry  out  this  beneficial  dir«v 
tion  until  they  receive  the  directions  of  the  secretary  of  stat«. 
Bat  it  must  not  be  overlooked,  that  sect.  00,  No.  (5),  oa^r. 
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aU  works  executed  by  them  during  the  preceding  year, 
and  of  all  sums  received  and  disbursements  made, 
under  and  for  the  purposes  of  this  Act,  and  publish 
the  same  in  some  newspaper  circulating  in  the  dis- 
trict, and  shall  send  a  copy  to  the  secretary  of  state. 

PROVISIONAL  ORDERS  AND  POWERS  OF  SECRETARY 

OF  STATE. 

LXXVII.  The  one  hundred  and  forty-first  see-  Petition  tor 
turn  (A)  of  the  Public  Health  Act,  1848,  shall  be  uon  wu?or 
repealed,  and  in  lieu  thereof  be  it  enacted  as  follows :  JfS^SiSct, 

Whenever  it  appears  desirable  to  the  local  board  JJcfo/SSf' 
of  any  district,  ^«*»* 

Or  to  the  majority  of  the  owners  and(t)  rate- 
payers in  any  parish,  township,  hamlet,  or  place 
maintaining  its  own  roads  or  its  own  poor,  adjoining 
any  district, 

Or  to  the  majority  of  owners  arui  ratepayers  in 
any  part  of  a  district, 

Such  majorities  to  be  ascertained  in  the  way 
herein  provided  for  voting  with  respect  to  the 
adoption  of  this  Act  (A), 

That  any  portion  of  such  parish,  township,  ham- 
let, or  place  shall  be  incorporated  with  the 
district,  or  that  such  part  of  the  district  should 
be  separated  therefrom, 

p.  312>  requires  the  derk  of  the  hoard  to  pahlish  an  ahstract  oi 
the  accounts  of  the  local  hoard  after  the  audit  in  the  news- 
paper. That  will  he  a  half-yearly  puhlication,  hut  the  text 
requires  a  yearly  one  in  addition. 

\h)  See  ante,  p.  199. 

{%)  The  owners  and  ratepayers  are  joined  here  in  this 
requisition ;  an  important  question  wiU  arise,  whether  the 
majority  is  to  he  made  out  of  the  aggregate  of  the  two  bodies, 
or  there  must  he  a  majority  of  each  body.  The  owners  and 
ratepayers  must  be  such  as  can  vote  at  the  election  of  the 
members,  but  they  are  to  be  counted  according  to  the  scale 
of  voting  for  the  adoption  of  the  Act. 

{lie)  See  sect.  13,  ante,  p.  23-i, 
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Or  whenever  it  appears  to  tbe  local  board  of  an; 
district  desirable. 

That  provision  should  be  made  for  the  funr 
execution  of  any  local  Acts  in  force  witli 
such  district,  hamng  relation  to  the  /^^ 
poses  of  this  Act  (a),  and  not  conferrii: 
powers  or  privileges  upon  corporations,  etc- 
panics,  undertakers,  or  individuals,  for  tk.' 
own  pecuniary  benefit ; 
Or  that  any  such  Acts,  or  any  exempticL^ 
from  rating  derived  thereirom  (b)y  or  any  pro- 
visional order  or  orders  in  council  applying  tjr 
Public  Health  Act,  1848,  or  Act  confirmiii: 
such  provisibnal  orders,  should  be  wholly  r 
partially  repealed  or  altered, 
(1.)  They  may  present  a  petition  to  one  of  Her  lUt 
jest/s  principal  secretaries  of  state,  praying  i' 
such  incorporation,  separation,  provision,  repesl 
and  alteration  as  aforesaid,  or  for  any  of  sad 
things,  and  such  petition  shall  be  supported  bj 
such  evidence  ad  the  said  secretary  (c)  requires: 
Power  of  (2.)  Upon  the  receipt  of  any  such  petition  inquir 
«tate  on  moy  he  (d)  directed  in  the  district  in  re^tect 

petition^  of  the  several  matters  mentioned  in  the  peti- 

tion, after  (e)  giving  fourteen  days^  notice  of  tbe 
time,  place,  and  subject  of  the  inquiry  : 
der!lSd  obi  (3.)  It  shall  be  lawful  for  any  of  Her  Majestj\ 
Sr'dirtricL"'  principal  secretaries  of  state  to  issue  a  pro- 

(a)  These  are  very  wide  and  general  words,  and  eml»ftrt 
almost  all  matters  in  any  respect  relating  to  the  local  manap- 
ment  of  towns.  They  are  explained,  however,  hy  the  languid 
of  11  &  12  Vict.  c.  63,  s.  10.,  ante,  p.  43. 

!h)  See  sect.  54,  ante,  p.  293. 
c)  See  sect.  75,  ante,  p.  328,  and  the  notes. 
{(£)  It  is  not  compulsory  upon  the  secretary  to  £rect  t 
local  inquiry. 

{e)  It  is  not  stated  who  is  to  give  the  notice,  bat  tb; 
persen  holding  the  inquiry  should  do  so. 
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• 

visionnl  order  in  relation  to  the  several  thin^ 
mentioned  in  the  petition,  and  either  in  accord- 
ance with  the  prayer  thereof,  or  with  such 
modifications  as  may  be  requisite  (  f) ; 

And  when  the  order  provides  for  the  incor- 
poration of  a  portion  of  any  such  parish,  town- 
ship, hamlet,  or  place  with  the  district,  or  the 
separation  of  any  part  from  the  district,  an 
inspector  shall  proceed  to  the  district  for  the 
purpose  of  obtaining;  the  consent  to  such  order 
of  the  place  of  which  it  is  proposed  that  a  por- 
tion should  be  incorporated,  or  of  the  part  to 
be  separated,  and  also,  if  such  order  provide 
for  any  such  incorporation,  the  consent  of  the 
petitioning  district : 
(4.)  The  consent  of  the  petitioning  district  to  such  conients 
order  shall  be  testified  by  a  resolution  of  the 
local  board  of  such  district,  and  the  consent 
of  any  place  or  part  by  a  resolution  passed  by 
a  majority  of  the  ratepayers  (g)  resident  in  any 
such  place  or  part  assembled  at  a  meeting  con- 
vened for  the  purpose ; 

And  the  inspector  shall,  for  the  purpose  of 
obtaining  such  consents,  have  power  to  con- 
vene meetings  of  the  local  board  of  any  dis- 
trict, or  meetings  of  the  ratepayers  (g)  of  any 
place  or  part,  with  fourteen  dayi  notice  of  the 
time,  place,  and  subject  of  such  meetings,  and 
to  do  all  such  matters  and  things  as  may  be 
expedient  for  that  purpose : 


(/)  Or  as  it  is  presomed  to  reftise  the  prayer  of  the  petition. 

(e)  Note,  that  the  owners  are  here  omitted,  and  it  is  only 
those  ratepayers  who  are  resident  in  the  place  who  are  to 
give  their  consent.  As  to  who  are  ratepayers,  see  note  (o),  on 
sect.  12,  ante,  p.  233. 
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£^i^**  (6.)  In  the  case  of  a  meetiDg  of  the  ratepayers  (a) 
of  put  or  of  any  place  or  part,  the  ratepayers  present 

shall  elect  a  chairman ; 

And  a  declaration  bj  the  chairman  that  the 
opinion  of  the  meeting  is  in  favour  or  against 
any  resolution,  as  the  case  may  be^  shall,  in 
the  absence  of  proof  to  the  contrary,  be  suffi- 
cient evidence  that  the  resolution  is  passed  (b) : 
The  inspector  shall  have  power  to  attend 
any  such  meeting  {c) : 
seeratary  of  (6.)  Whenever  such  consents  as  aforesaid  have  been 
obtain  con.  givcn  in  the  cases  in  which  they  are  herein- 

oi3«r^°"  **'  before  required,  the  said  secretary  of  state  shall, 

as  soon  as  conveniently  may  be,  take  all  neces- 
sary steps  for  {d)  the  confirmation  of  such 
order  by  Act  of  Parliament ; 

But  previously  to  such  confirmation  it  shall 
not  be  of  any  v&Lidity  whatever,  and  every  Act 
of  parliament  confirming  such  order  shaU  be 
deemed  a  public  general  Act. 

In  case  any  petition  shall  be  presented  to 
either  house  of  parliament  against  any  provi- 
sional order  framed  in  pursuance  of  this  Act, 
in  the  progress  through  parliament  of  the  bill 
*— — ^-^  ■  ■  ■         — — ^^M»»»» 

(a)  Note,  that  the  owners  are  here  omitted,  and  it  is  only 
those  ratepayers  who  are  resident  (see  No.  4)  in  the  plaee  who 
are  to  give  their  consent. 

(6)  Or  negatived.  See  sect.  13,  No.  (4),  amU,  p.  287^  where 
the  langaage  is  more  accurate. 

(c)  l^ere  is  no  prohibition  upon  the  inspector's  taking 
port  in  the  discussion,  but  unless  he  be  a  ratepayer,  which 
will  not  probably  be  the  case,  he  will  not  be  allowed  to  vote 
on  the  question. 

{d)  For  obtaining  the  confirmation :  All  that  seems  to  be 
necessary  is  the  causing  the  bill  to  be  drawn  and  presented  to 
the  House  of  Commons.  As  it  will  be  a  public  bill  no  partioolar 
course  would  be  required,  unless  a  petition  be  presented  against 
it^  in  which  case  it  would  be  refeired  to  a  select  coma^itee. 
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confirming  the  same^  the  bill,  so  far  as  it  re- 
lates to  the  order  so  petitioned  against,  may  be 
'  referred  to  a  select  committee,  and  the  peti- 
tioner shall  be  allowed  to  appear  and  oppose  as 
in  the  case  of  private  bills  (e\ 

LXXVIII.  Where  a  local  board,  or  any  board  of^tmunonoi 

f  /.v  i_      u        borrowing 

improvement  eommtsewTiers  {j  )  exercising  tne  bor-  powen  in 
1  rowing  powers  of  the  Public  Health  Act,  1848,  or  ** 
1  this  Act,  or  of  any  local  Act,  has  contributed  to, 

purchased,  or  executed  works  of  sewerage  and  water 
:  supply,  or  proposes  to  contribute  to,  purchase,  or 
>  execute  such  works,  and  where  the  cost  of  such 
;  works  exceeds  or  is  estimated  to  exceed  one  year's 
I  assessable  value  (g)  of  the  premises  assessable  within 

the  district  in  respect  of  which  such  money  may  be 

borrowed,  it  shall  be  law^l  for  such  board  to  pre- 
,  sent  a  petition  to  one  of  Her  Majesty's  principal 
I  secretaries  of  state  praying  for  powers  to  borrow  or 
,  reborrow  for  such  works,  on  mortgage  of  the  rates 

leviable  by  them  under  the  Public  Health  Act, 
,  1848,  and  this  Act,  and  (h)  any  local  Act,  an  amount 

not  exceeding  two  years'  assessable  value  (t)  of  the 
'.  premises  assessable  within  the  district  in  respect  of 

which  such  money  may  be  borrowed  or  reborrowed, 

{e)  QtuBre,  whether  the  local  board  can  appear  in  support 
of  the  bill,  or  whether  the  government  muAt  support  it  bdTore 
I  the  committee. 

(/)  Reference  appears  to  be  made  to  sect.  15,  ante,  p.  258. 
[       ((/)  This  is  an  extension  of  the  powers  conferred  by  sect.  57, 
anie,  p.  300.     See  note  (k)  thereon.     In  regard  to  re-borrow- 
ing see  11  &  12  Vict,  c  63,  s.  110,  p.  165. 
I       (h)  This  word  should  be  or. 

(»)  There  is  some  ambiguity  here.  Does  the  clause  mean 
twice  the  amount  of  the  assessable  value  for  the  year,  or  the 
I  fltfidition  of  the  assessable  value  as  computed  for  each  of  the 
two  years  preceding  the  loan  ?  Oftentimes  the  result  will  be 
the  same  upon  either  hypothesis,  but  sometimes  there  may  be 
A  considerable  difference  in  the  result. 


336  Provisional  Order.      [21  ^  22  Vict. 

«uch  amount  to  be  repaid  within  such  period  not 
exceeding  fifty  years  as  such  board,  with  the  sanc- 
tion of  one  of  Her  Majesty's  principal  secretaries  of 
state,  shall  in  each  case  determine ; 

And  it  shall  be  lawful  for  any  of  Her  Majesty's 
principal  secretaries  of  state  to  direct  inquiry  oa 
such  petition,  and  to  issue  a  provisional  order  there- 
upon, and  to  take  steps  for  the  confirmation  of  any 
such  provisional  order  by  Act  of  parliament  in  the 
manner  sanctioned  in  the  preceding  section  (A). 

Secretary  LXXIX.  It  shall  1)0  lawful  for  the  Secretary  of 
proiuje  tor  State  to  report  annually  to  parliament  on  the  ezecu* 
ex^tion  of  ^^^  ^£  ^^|g  ^^^^  ^  ^^j^Q  ^j.  direct  such  inquiries  as 

are  directed  by  this  Act  and  appoint  from  time 
to  time  such  officers,  clerks,  and  servants  as  he  may 
require  for  the  purposes  of  this  Act,  and  at  his  plea- 
sure to  remove  any  such  officers,  clerks,  or  servants ; 

And  the  commissioners  of  Her  Majesty's  treasury 
shall  ^z.  the  salaries  and  allowances  of  such  officers, 
clerks,  and  servants. 

Powers  for  LXXX.  Any  officer  directed  by  one  of  Her 
directed  by  Majesty's  principal  secretaries  of  state  to  inquire 
Itate.**^  ^  into  any  matter  into  which  such  secretary  is  em- 
powered to  direct  inquiry  under  this  Act  shall,  for 
the  purposes  of  such  inquiry,  have  all  the  powers 
vested  in  superintending  inspectors  by  the  one 
hundred  and  twenty  first  section  (t)  of  the  Public 
Health  Act,  1848. 

(A)  The  power  of  petitioning  and  appearing  and  opposing 
is  not  expressly  given  herein,  but  the  general  words  oontained 
in  the  last  clause  extend  that  provision  to  this  clause. 

(t)  See  ante,  p.  176.  It  is  to  be  observed  that  the  secKtary 
of  state  is  to  send  an  officer,  but  perhaps  the  conduct  of  this 
inquiry  will  constitute  an  office. 
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LXXXI.  All  orders  made  by  one  of  Her  Ma-ord«nof 
jesty 's  principal  secretaries  of  state  in  pursuance  of  sraie  to  b« 
this  Act  shall  ))e  binding  and  conclusive  in  respect  '"  '^' 
of  the  matters  to  which  they  refer ; 

And  any  such  secretary  may  make  orders  as  to 
the  costs  of  any  appeal  (k)  to  him  under  this  Act, 
and  the  parties  by  whom  such  costs  are  to  be  borne ; 
and  every  such  order  may  be  made  a  rule  of  one  of 
the  superior  courts  of  law,  on  the  application  of  any 
party  named  therein  (l). 


OXFORD  AND   CAMBRIDGE. 

LXXXTI.  Notwithstanding  anything  contained  Exception  of 
in  this  Act,  the  Oxford  and  Cambridge  commis-  Cambridge, 
sioners,  described  in  the  thirty-Jirst section  of  thePub- 
lic  Health  Act,  1848  (m),  shall  be  the  bodies  autho- 
rized to  adopt  this  Act  for  the  districts  respectively 
within  their  jurisdiction; 

And  in  the  event  of  the  adoption  of  this  Act  by 
the  said  Cambridge  commissioners,  the  said  com- 
missioners shall  be  the  local  board  for  the  district 
of  Cambridge; 

And  in  the  event  of  such  adoption  by  the  said 
Oxford  commissioners,  the  local  board  of  the  Oxford 


(k)  It  is  open  to  question  what  will  be  an  appeal  to  the 
secretary  of  state.  In  several  places  in  this  Act  it  will  be 
«ecn  that  petitions  and  memorials  may  be  presented  to  him, 
but  they  are  not  generally  included  under  the  term  appeals. 
The  orders  which  are  made  by  him,  other  than  for  costs,  will 
generally  be  enforceable  by  writ  of  mandamns. 

(I)  The  statute  1  &  2  Vict.  c.  110,  contains  the  proTisions 
for  enforcing  payment  of  costs  upon  rules  of  court ;  but  in  ' 
regard  to  costs  awarded  R^inst  the  local  board,  the  remedy 
will  be  by  mandamtts, 

{m)  Ante,  p.  76. 
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district  shall  consist  of  the  vice-chancellor  of  tbe 
University  of  Oxford  and  the  major  of  Oxford  for 
the  time  being,  and  of  forty-five  other  commiaeioDOS, 
fifteen  to  be  elected  by  the  University  of  Oxford, 
sixteen  by  the  town  council  of  Oxford,  bXkAfourUen 
by  the  ratepayers  of  the  parishes  sitaate  within  the 
jurisdiction  of  the  Oxford  commissioners ; 

And  the  election  of  such  commissioners  by  the 
town  council  and  by  the  ratepayers  of  the  parishes 
respectively  shall  be  conducted  at  the  same  time,  in 
the  same  way,  and  subject  to  the  same  regulations 
in  and  subject  to  which  members  constituting  the 
body  of  Oxford  commissioners  are  now  respectively 
chosen  by  such  town  council  and  parishes ; 

And  the  fifteen  commissioners  to  be  elected  by  the 
University  shall  be  elected  as  follows ; 

Namely,  four  commissioners  shall  be  elected  by 
the  University  in  convocation,  and  eleven  commis- 
sioners shall  be  elected  by  the  heads  and  senior 
bursars  of  the  several  colleges^  and  by  the  heads  of 
the  several  halls ; 

And  the  elections  shall  be  conducted  by  the  said 
University,  and  by  the  colleges  and  halls  respectively, 
at  the  same  time  and  in  the  same  way,  and  subject 
to  the  same  regulations,  in  and  subject  to  which 
guardians  of  the  poor  for  the  university  and  for  the 
colleges  and  halls  are  now  chosen  by  them  respec- 
tively (d),  save  that  in  the  election  of  commissioners 
the  heads  and  bursars  of  all  the  colleges  and  the 
heads  of  all  the  halls  shall  be  summoned  by  the  vice- 
chancellor  for  that  purpose,  and  shall  be  entitled  to 
vote: 

And  differences  between  either  of  the  Universities 
of  Oxford  and  Cambridge  and  the  local  boards  of 

^/i)  See  the  local  Act,  17  &  18  Vict.  c.  codz. 
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Oxford  and  Cambridge  respectivelj  within  the 
meaning  of  the  one  hundred  and  fifth  section  of  the 
Public  Health  Act,  1848  (/),  shall  be  settled  by 
arbitration  in  the  manner  provided  by  that  Act(^}. 


SCHEDULK 


Form  (A.) 
Voting  Paper  (A). 
At  a  meeting  held  on  the day  of  • 


-,  at  the 


of in  the  county  of ,  it  was  agreed 

that  the  following  resolution  should  be  proposed  to 
the  owners  and  ratepayers : — 

'<  That  the  Local  Grovemment  Act,   1858,  be 
adopted  in  the of ." 


Do  yon  roto  in 
fikTonr  of  or 
■fftinit      the 
adoption     of 
tfaU      rHOltt- 
Uont 

lafliTovrof. 

liaiMt 

Number  Of  Totat. 

▲f  owner. 

fsteiNiyert. 

J.S. 

John  Smith, 

of  19,  Fore  Street. 

N.B. — ^The  ratepayer  will  put  his  initials  under 


(/)  See  ante,  p.  162. 

is) 


0)  See  eect.  123,  amte,  p.  179.  This  arbitration  is  sabsti- 
tuted  for  the  deoBion  of  the  general  board  of  health  referred 
to  in  11  &  12  Tiet.  c.  63,  b.  105. 

(A)  See  sect.  13,  amte,  p.  236. 
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the  beading ''  in  favour"  or  ^'  against^"  according  as 
he  votes  for  or  against  the  resohition.  He  is  also 
required  to  subscribe  his  name  and  address  at  full 
length  (z).  If  a  voter  cannot  write,  he  most  make 
his  mark  instead  of  initials,  but  such  mark  must  be 
attested  by  a  witness,  and  such  witness  must  write 
the  initials  of  the  voter  against  his  mark.  If  a 
proxy  vote,  be  must  add  after  his  signature  the 
words, ''  as  proxy  for,"  with  the  name  of  corporation 
or  company  for  which  he  is  proxy.  This  paper  will 
be  collected  on  the  —  of  — ,  between  the 

hours  of and . 

Takb  Notice. — '^  If  any  person  wilfully  com- 
mits any  of  the  acts  following,  that  is  to  say, 
fabricates  in  whole  or  in  part,  alters,  defacee, 
destroys,  abstracts,  or  purloins  any  voting  paper,  or 
personates  any  person  entitled  to  vote  in  pursuance 
of  the  Public  Health  Act,  1848,  or  this  Act,  or 
falsely  assumes  to  act  in  the  name  or  on  the  bdialf 
of  any  person  so  entitled  to  vote,  or  interrupts  the 
distribution  of  any  voting  papers,  or  distributes  the 
same  under  a  fsdse  pretence  of  being  lawfully 
authorized  so  to  do,  he  shall  for  every  such  offence 
be  liable  on  conviction  before  two  justices,  to  be 
imprisoned  in  the  common  gaol  or  house  of  correc- 
tion for  any  period  not  exceeding  three  months,  with 
or  without  hard  labour."  (Local  Oovemment  Aety 
1868.) 

(Signed  by  the  summoning  officer.) 

(2)  This  18  not  quite  aooording  to  the  ibrm  of  voting  paper 
R8  given  hj  11  &  12  Vict.  c.  63,  ached.  (A.)  aiUe,  p.  211. 
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Form  (B.)  (a). 

Bt  Tirtue  of  the  Public  Health  Act,  1848,  the 

local  board  of  health  for  the  district  of do 

hereby  declare  and  absolutely  order  that  the  in- 
heritance  (b)  of  the  [dwelling  house,  shop,  lands, 

and  premises,  as  the  case  may  be]^  situate  in 

street,  in  the  parish  of  ■  ■  within  the  said  district, 
and  now  in  the  occupation  of ,  shall  be  abso- 
lutely charged  with  the  sum  of pounds,  paid 

by of for  the  improvement  by  drainage 

and  water  supply  [as  the  case  may  be]  of  the  same 
dwelling  house,  shop,  lands,  and  premises  [as  the 
case  may  be],  together  with  interest  for  the  same 
from  the  date  hereof  at  (c)  ——  pounds  per  centum 
per  annum,  until  full  payment  thereof;  and  also  all 
costs  incurred  by  the  said  ,  his  executors,  admi* 
nistrators,  or  assigns,  under  this  security,  shall  be 
fuUy  paid  and  satisfied:  And  we  hereby  further 
declare  that  the  said  principal  and  interest  monies 
shall  be  paid  and  payable  by  the  owner  or  occupier  of 

the  said  premises  to  the  said ,  his  executors, 

administrators,  and  assigns,  in  manner  following ; 
(that  is  to  say,)  the  interest  on  such  principal  sum 
of  ^—  pounds,  or  on  so  much  thereof  as  shall 


(a)  See  sect.  58,  ante,  p.  308. 

(b)  This  u  a  popular  but  not  a  legal  tenn.  According  to 
the  usual  language  of  oonyejancing,  lands  may  be  charged 
for  an  indefimte  term,  or  until  the  amount  to  be  recovered 
shall  be  paid,  but  the  charge  on  the  inheritance  appears  to 
mean  a  charge  upon  the  fee  simple,  which  only  represents  the 
description  of  the  interest  in  the  property.  Moreover,  as  the 
charge  is  to  last  for  thirty  years,  it  is  incorrect  to  say  that  the 
inheritance  is  charged. 

(c)  The  interest  must  not  exceed  6^.  per  cent.  See  sect.  58. 

«2 
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from  time  to  time  remain  due  and  payable  under 
this  order,  shall  be  paid  and  payable  by  equal  half- 
yearly  payments  whilst  payable  on  the day  of 

and  the day  of in  every  year,  the 

first  payment  thereof  to  be  made  on  the day 

of next,  and  such  principal  sum  of pounds 

shall  be  paid  and  payable  by {d )  equal  annual 

instalments  on  the day  of in  each  of  the 

next  succeeding years,  towards  the  discharge 

of  the  same  principal  sum,  until  the  whole  shaU  be 
fully  satisfied  and  discharged  («)• 


{d)  The  68th  section  requires  the  term  not  to  exceed  thirty 
years,  and  provides,  indeed,  that  the  sum  should  be  repaid  by 
equal  Ao/f-yearly  payments. 

(tf)  This  instrument  should  be  dated  and  sealed.  In  a  cor- 
porate district  the  common  seal  alone  will  suffice,  but  in  the 
case  of  a  non-corporate  district  five  members  at  least  should 
sig^  it,  as  it  seems,  according  to  11  &  12  Vict,  c  68,  s.  149. 
The  charge  will  be  exempt  from  stamp  duty  by  force  of 
sect.  161y  afde^  p.  210. 


APPENDIX. 


Statutes  referred  to,  or  incorporated  in  the  Statutes 

printed  above. 

No. 

1.  Thoee  relating  to  Yaecination. 

2.  To  Public  Baths  and  Wash-houses. 
S.  To  Common  Lodging  Houses. 

4.  To  the  Prevention  of  Diseases. 

5.  To  the  Removal  of  Nuisances. 

6.  The  Towns  Improvement  Glauses  Act,  1847« 

7.  Hie  Markets  and  Fairs  Glauses  Act,  1847. 

8.  The  Town  Police  Glauses  Act,  1847. 

9.  Poor  Law  Audit  Glauses. 

10.  The  Burial  Act  Glauses. 

11.  The  Lands  Clauses  Consolidation  Act,  1845. 
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APPENDIX 


VACCINATIOK 


S  &  4  VICT.  Cap.  XXIX. 

Jbi  Ad  to  extendths  JPraeHoe  9/  Vaceinalum. 

[23rdJiilj,  1840.] 

**  WHXKSiJ  it  is  expediemt  to  extend  the  practioe  of  vacci-  Poor  law 
nation:"  Be  it  therefore  enacted,  that  from  and  after  the  J^^jinietwitli 
paasing  of  this  Act  it  shall  he  lawfhl  for  the  gnardians  of  theirnadinl 
every  parish  or  union,  and  for  the  overseers  of  every  parish  in  othOTme* 
which  relief  to  the  poor  shall  not  he  administered  hy  guar-  (U<^  ^^^^ 
4ians»  in  England  and  Wales,  and  they  are  hereby  directed,  to  Twdiuaion. 
contract  with  the  medical  officers  of  their  several  unions  or 
parishes  respectively,  or  with  any  legally  quaUAed  medical 
practitioner  or  practitioners  (a),  for  the  vaccination  of  all 
persons  resident  in  such  uniens  or  parishes  respectively : 

Provided  always,  that  it  shall  be  a  condition  of  every  such 
•contract  that  the  amount  of  the  remuneration  to  be  received 
under  the  same  shall  depend  on  the  number  of  persons  who^ 
not  having  been  previously  suoeessfuUy  vaccinated,  shall  be 
•successfully  vaodnated  by  such  medical  officers  or  practitioners 
respectively  so  contracting  (6). 


XL  And  be  it  fVirther  enacted,  that  in  making  tiich  ar-  Oondtang 

brm 

ICfV* 


rangements  as  may  be  required  for  the  execution  of  this  Act,  ^^^^^"'^ 


(•)  The  81  ft  8S  Vict  c.  00,  i.  94,  declares  that  aoj  penon  re|iitend 
onder  that  Act  iball  be  deemed  a  legallj  aoaUfled  medical  pnctittener* 
(»;  See  10  <C  17  Tict.  &  100,  ■.  f,  jwK. 
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lattoniof  the  gach  goardians  and  oveneen,  tiid  all  other  officers  engaged  is 

^Smmi»'       ^^  adminktration  of  the  hiws  for  the  relief  of  the  pcKir,  shtn 

ttonen.         oonform  to  the  regnlAUona  which  may  from  time  to  time  he 

iamied  hy  the  poor  hiw  oomminionen  in  that  hehalf  (c),  whk& 

regpolations  the  >aid  commiaiioners  are  herdiy  aathorised  aad 

required  to  make  and  i»ae. 

MedicAi  ofll-     III.  And  he  it  farther  enacted,  that  sncfa  medical  offieen 

^naSStlT  ^  practitioneri  shall  make  a  report  to  sach  goardians  or  ow- 

of  penoro     aeeri  from  time  to  time  of  the  nnmher  of  persons  Bacoeasfiiih 

TMc     ted,    y^|j^«j2||||^  }jy  them  respectively,  and  shall  make  sadi  fiirthfl' 

report,  with  respect  to  the  persons  so  vacdnated,  as  sa^  gosr- 

dians  and  overseers,  under  the  direction  of  the  poor  law  com- 

missioners,  shall  require. 

GopiM  of  I^>  And  he  it  enacted,  that  such  goardians  or  orerseen 

be^'Tto^  shall  fbrthwith,  after  the  condosion  of  any  sach  contract  a« 

eommit-  before  mentioned,  transmit  a  copy  thereof  to  the  poor  Uv 

■**"*•"•  oommisdoners. 

AnnDllinc  of     V.  And  he  it  enacted,  that  if  sach  commiasioiiers  shall  not 
ooBtruu.      fjoixjl  soch  contract  within  foorteen  days  from  the  receift 

thereof  such  contract  shall  thenceforth  not  be  liable  to  be 

annulled  by  such  commissioners. 

YI.  &  VII.  rehite  to  IreUmd. 

•  •  •  •  •  •  • 

Penont  ino-      VIII.  And  be  it  further  enacted,  that  any  person  who  shsS 

ochenSa'     ^^  <^d  after  the  passing  of  this  Act  produce  or  attempt  i» 

producing      produce  in  any  person,  by  inoculation  with  variolouB  mattff. 

be  tubJMt  to  ^  ^y  wilfrd  exposure  to  variolous  matter,  or  to  any  matter. 

one  month's  artide,  or  thing  unpregnated  with  variolous  matt^,  or  irD- 

roent.    ~      friUy  by  any  other  means  whatsoever  produce  the  ilinoasr  d 

small  pox  in  any  person  in  England,  Wales,  or  Irelaad,  tM 

be  liable  to  be  proceeded  against  and  convicted  sanuimih 

before  any  two  or  more  justices  of  the  peace  in  petty  seasioei 

assembled,  and  for  every  sudi  offence  shall,  upon  convxikai, 


(o)  Bee  81  &  22  Vict  c.  97,  •.  8,  ante,  p.  S80,  which  «mpowen  tte 
Prlvj  Council  to  prescribe  regulntloni. 
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be  impriBoned  in  the  oommon  gaol  or  hoose  of  correction  for 
any  term  not  exeeeding  one  month. 

IX.  And  be  it  fhrther  enacted*  that  every  word  in  anch  part  Interprau- 
of  thia  Act  ta  refers  to  England  and  Wales  »ha|l  be  interpreted  ^^^ 
in  like  manner  as  such  word  is  directed  to  be  interpreted  in 
an  Act  passed  in  the  fourth  and  fifth  year  of  his  late  Mj^esty 
King  William  the  Fourth,  intituled  "  An  Act  for  the  Amend-  44c  6  Win.  4, 
ment  and  better  Administration  of  the  Laws  relalang  to  the  ^  ^^ 
Poor  in  England  and  Wales." 


4  &  6  VICT.  Cap.  XXXII. 


An  Act  to  emend  anJjet  to  extendtke  Practice  of  Vaccination, 

[2l8t  June,  1841.] 

*'  Whsbxab  an  Act  was  passed  in  the  fourth  year  of  the 

reign  of  Her  present  Majesty,  intituled '  An  Act  to  extend  s  ft  4  vicu 

the  Ftacttoe  of  Vaccination  ;*  but  no  express  provinon  was  *^' 

thereby  made  for  defraying  the  expenses  of  carrying  the  same 

into  execution ;"  be  it  therefore  declared  and  enacted,  that  it  Ezpeniea  of 

shall  be  and  be  deemed  to  have  been  kwfol  for  the  guardians  l^^SSni- 

of  every  parish  or  union  in  England  and  Ireland,  and  the  ed  out  of  the 

overseers  of  every  parish  in  England,  by  whom  the  contracts  ^^^*  ^*^^' 

for  vaccination  may  respectively  be  or  have  been  made  under 

the  proviAons  of  the  said  Act,  to  defiray  the  expenses  inddent 

to  the  execution  of  the  said  Act  out  of  any  rates  or  monies 

which  may  come  or  may  have  come  into  their  hands  respec* 

tively  for  the  relief  of  the  poor. 

II.  And  be  it  further  declared  and  enacted,  that  the  vacci-  vafcinatioB 
nation,  or  surgical  or  medical  asristance  incident  to  the  vacci-  dediuvd  not 
nation,  of  any  person  resident  in  any  union  or  parish,  or  of  ehial  ^tf. 
any  of  his  family,  under  the  said  Act,  shall  not  be  considered 
to  be  parodiial  relief,  alms,  or  charitable  allowance  to  such 
person,  and  that  no  such  person  shall  by  reason  of  such  vacci- 
nation or  assistance  be  deprived  of  any  right  or  privilege, 
or  be  subject  to  any  disability  or  disqualification  whatsoever, 

Q3 


34vJ  Vaeemation.        [16  ^  17  Ticf, 


16  ft  17  VICT.  Cap.  C. 

An  Act  Jkfiherfo  extend  and  make  compmUory  <i«  JVa«<«f 
of  Vacdnation,  [20th  Angmt,  18S1] 

**  Whxbbib  an  Act  w«t  puMd  in  the  fourth  jesr  of  tk 
B  fc  4  vicC  reign  of  Her  present  Mi^eity,  intitoled  '  An  Act  to  extend 
the  Practice  of  Vacdnation :'  and  whereas  an  Act  waa  paaed 
4  fc^s  Tiet.  in  the  fifth  year  of  the  asme  reign,  mtitoled  <  An  Act  to 
amend  an  Act  to  extend  the  Ftactice  of  Vaocinatioii  :*  s^ 
whereas  it  ib  expedient  that  the  practice  of  Taccination  shonU 
he  still  ftirther  extended  :"  Be  it  there&re  enacted : 

Pwiabet  or        I.  Within  six  weeks  after  the  passing  of  this  Act  the  gov 

divided  Into  diu»  0^  every  parish  or  nnion,  and  the  oreraeera  of  eren 

dutrtctifor    parish  in  which  reliefto  the  poorshall  not  he  adminifltered^ 

of  T«ecin«-    gnardians,  in  England  and  Wales»  shall,  subject  to  the  i^pxon! 

tion,  and       gf  \^  p^Q].  ]||^  boards  divide  sodi  paridl  or  miioii,  if  need  b«. 

poinuNi  for     into  convenient  districts  for  the  puxpose  of  afibrding  incronecii 

ucJ^f"™'  flidlities  for  the  vaccination  of  the  poor,  and  shall  appoint  i 

TtecinAtioD.  convenient  place  in  each  soch  district  for  the  perfbrmsnce  ^ 

sach  vaccination,  and  shall  take  the  most  effectual  means  fs 

giving  from  time  to  time  to  all  persons  resident  within  sscb 

district  due  notice  of  the  days  and  hours  at  which  the  nie£aii 

officer  or  practitioner  contracted  with  for  such  pnrpoee  wil 

attend  at  such  place  to  vaccinate  all  persons  not  already  0ik> 

cessfully  vaccinated  who  may  then  appear  there,  and  also  d 

the  days  and  hours  at  which  such  medical  officer  or  pt*^ 

titioner  will  attend  at  such  place  to  inspect  the  progress  d 

such  vacdnation  in  the  persons  go  vaccinated. 

Psivnti  and  II.  The  fiither  or  mother  of  every  child  bom  in  Kngland  <x 
Kudren"  Wales  after  the  first  day  of  August  in  the  year  of  oar  lad 
bora  after  quq  thousand  eiirht  hundred  and  fifty-three  shall  witlnn  thi^e 
I  ass,  tohare  Calendar  months  after  the  birth  of  the  ssid  diUd,  or  xn  t^ 
•<J^  cbU^n  e^QQ^  of  the  death,  iUneas,  absence,  or  inability  of  tbe  &tkr 
within  thiw  and  mother,  then  the  person  who  shall  have  the  care,  uuriui^. 

roontta  after  ^^  c^u^^^y  ^  ^^^  ^'^  chiL<^  ^^^^  within  four  calendar  mantle 

birth.  after  the  birth  of  such  child,  take  or  cause  to  be  takoi  tk 

said  child  to  the  medical  officer  or  practitioner  appointed  b 
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the  ankm  or  pAriBh  in  which  the  said  duld  ii  remdent  aooord- 
ing  to  the  proTinons  of  the  firat-redted  Act  for  the  pturpote  of 
being  Taccinated,  onless  he  shall  have  heen  previoasly  vaoci- 
nated  hj  aome  duly  qnaHfled  medical  practitioner,  and  the 
vaccination  duly  certified,  and  the  aud  medical  officer  or  prac- 
titioner 80  appointed  ahall  and  he  is  hereby  required  there- 
npon,  or  aa  soon  after  as  it  may  conveniently  and  properly  be 
done,  to  vaccinate  the  sud  child. 

III.  Upon  the  eighth  day  fbOowing  the  day  on  which  any  children  to 

child  has  been  vaccinated  as  aforesaid  the  fkther  or  mother,  or  ^  ^^*?  ^^ 

liuipvctioii  by 

other  person  having  the  care,  nurture,  or  custody  of  the  said  medicml 
child,  shall  again  take  or  cause  to  be  taken  the  said  child  l^^  ^^ 
to  the  medical  officer  or  practitioner  by  whom  the  operation  «ner  the 
was  performed,  in  order  that  such  medical  officer  or  prac-  *^     ^'^ 
titioner  may    ascertain  by  intpection  the  result  of    such 
operation. 

IV.  ITpon  and  immediately  after  the  successful  vaccination  Certificate  ef 
of  any  child  the  medical  officer  or  practitioner  who  shall  have  ^^^^dmoioB 
performed  the  operation  shall  deliver  to  the  fiither  or  mother  to  be  deli- 
of  the  sud  child,  or  to  the  person  who  shall  have  the  care, 
nurture,  or  cuHtodj  of  the  said  child,  a  certificate  under  his 

hand,  according  to  the  form  of  schedule  herein-after  inserted, 
marked  (A.),  that  the  said  child  has  been  suocessftilly  vaod- 
nated,  and  shall  also  transmit  a  duplicate  of  the  said  certificate 
to  the  registrar  of  births  nnd  deaths  of  the  sub-district  in 
which  the  operation  was  performed ; 

And  such  certificate  shall,  without  ftirther  proof,  be  admis- 
nble  as  evidence  of  the  suocesefhl  vaccination  of  such  child  in 
any  information  or  complaint  which  shall  be  brought  against 
the  father  or  mother  of  the  sud  child,  or  against  the  person 
who  shall  have  had  the  care,  nurture,  or  custody  of  such  child 
as  aforesaid,  for  non-compliance  with  the  provisions  of  this 
Act. 

y.  If  any  medical  officer  or  practitioner  shall  be  of  oinnion  If  the  child 
that  any  child  is  not  in  a  fit  and  proper  state  to  be  success-  ^  ^Sii^tor 
fully  vaccinated,  he  shall  thereupon  and  immediately  deliver,  TacdaatioB, 
without  fee  or  reward,  to  the  father  or  mother  of  such  child,  oOoer  to 
or  the  person  having  the  care,  nurture^  or  custody  of  the  said  dcllTW  a 
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eniiAettteto  child,  a  certificate  under  hia  hand  aaaDrdiiig  to  the  fiona  c( 
^««Mt,  schedule  herein-after  inaerted,  marked  (B.),  that  the  chOiiim 
foree  for  an  onfit  state  for  snooessfol  Taodnation,  and  rach  cexii&abt 
two  nontbt.  ahall  remain  in  ftiree  fbr  two  calendar  montbaftom  haa  ddiygr 
as  aforeeaid ; 

And  the  fibther  or  mother  of  the  laid  duld,  or  the  pema 
having  the  oare^  nartoie,  or  coitody  of  the  nid  child,  afaill 
nnleiB  they  shall  within  each  saoceedying  period  of  two  ngaitb 
have  obtained  from  a  medical  officer  or  practitioner  a  leatai 
of  such  certificate,  within  two  months  next  after  the  defifo? 
of  the  said  certificate  as  aforesaid,  and  if  the  said  child  be  wit 
Tacdnated  at  or  by  the  tennination  of  soch  period  of  tm- 
months  then  during  each  sacceedUmg  period  of  two  calcndg 
months  until  such  duld  has  been  suooessfrilly  Taocinated,  takf 
or  cause  to  be  taken  to  the  said  medical  officer  or  pgaetitkpg 
such  child  to  be  vaccinated  by  lum ;  and  if  the  aaid  inei£c& 
officer  or  practitioner  deem  the  said  child  to  be  then  in  a  Sr 
and  proper  state  for  suooessftd  vacrination,  he  shall  fiovthwnl 
vaccinate  it  aooordingly,  and  shall  deliver  to  the  fiitber  or 
mother  of  such  duld,  or  person  having  the  care,  nnrtoie,  « 
custody  of  such  child,  a  certificate  under  his  hand  ecooKdiae 
to  the  form  of  schedule  herein-after  inserted,  marked  <A.>> 
that  such  child  has  been  successftilly  vaccinated ; 

But  if  the  said  medical  officer  or  practitioner  be  of  opinsoa 
that  the  child  is  still  in  an  unfit  state  for  sncUMsful  vvedaa- 
tion,  then  he  shall  again  deliver  to  the  &ther  or  mo&er  ^ 
such  child,  or  person  having  the  care,  nurture,  or  custody  d 
the  said  child,  a  certificate  under  hia  hand  acoordSog  to  iht 
said  form  of  schedule  (B.)>  that  the  child  is  still  in  an  nsit 
state  for  successfol  vaccination ; 

And  the  said  medical  officer  or  practitioner,  so  Ifso^  tm  sack 
child  remains  in  an  unfit  state  for  vacdnation,  and  uivac- 
dnated,  shall  at  the  expiration  of  eveiy  succeeding  period  «^ 
two  calendar  months  deliver,  if  required,  to  the  aaid  fidher  « 
mother  of  such  child,  or  person  having  the  care^ 
custody  of  such  child,  a  fresh  certificate  under 
cording  to  the  said  form  of  schedule ; 

And  the  production  of  such  certificate  shall  be  a  eoffidec: 
defence  against  any  complaint  which  shall  be  brought  againa: 
the  said  fiither  or  mother,  or  person  having  the 
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or  custody  of  such  child,  for  non-compluuioe  with  the  pro- 
vinous  of  this  Act. 

y  I.  In  all  contracts  (a)  to  be  hereafter  made  under  the  pro-  lutM  of  pay- 
visions  of  the  flrst-recited  Act  by  any  goardians  or  overseers  ^^| ''"'' 
of  the  poor  with  any  medical  officers  or  practitioners  for  the  to  cootncu 
vaccination  of  the  persons  resident  in  their  respective  unions  ^^enecm 
or  parishes  the  sums  contracted  to  be  paid  shall  not  be  len 
than  the  following  rates ;  that  is  to  say,  for  every  person  soc- 
cessfoUy  vaccinated  at  the  rendence  of  such  medical  officer 
or  practitioner,  or  within  two  miles  therefrom  by  the  nearest 
public  road,  a  sum  not  lees  than  one  slulling  and  rixpence,  and 
for  every  person  succeasftiUy  vaccinated  at  any  place  more 
than  two  miles  distant  from  such  residence  any  sum  not  lees 
than  two  shillings  and  rixpence. 

VIL  In  the  event  of  any  medical  practitioner  acting  under  Ohild*i  in- 
the  provirions  of  this  Act  being  of  opinion  that  any  child  ^^olwe  the 

that  has  been  vaccinated  by  him  is  insusceptible  of  the  vac-  ▼•ccin«     ^ 

dlMaae  to  be 

dne  disease,  he  shall  deliver  to  the  fkther  or  mother,  or  per-  oenifled. 
son  having  the  care,  nurture,  or  custody  of  such  child,  a  cer- 
tificate under  his  hand  according  to  the  form  of  schedule 
herein-after  inserted,  marked  (D.) ; 

And  the  production  of  such  certificate  shall  be  a  suffident 
defence  against  any  complaint  which  may  be  brought  against 
the  said  finther,  mother,  or  person  having  the  care,  nurture, 
or  custody  of  sndi  child  for  non-compliance  with  the  pro- 
virioDS  of  this  Act. 

VIII.  The  registrar  of  births  and  deaths  in  every  sub-  B/egiMtnn 
district  in  which  the  dperation  has  been  performed  shall  keep  dcMtunto  "^ 
a  register  of  the  persons  of  whose  suooessfiil  vaccination  a  ks^  s 
certificate  shall  have  been  transmitted  to  him  as  above  pro-  ^Sm  of 
vided  by  the  said  medical  officer  or  practitioner,  and  shall  at  >uc<Mtftii 
all  reasonable  times  allow  searches  to  be  made  of  any  such  of  which    ' 
register  book  in  his  keeping,  and  shall  give  a  copy,  certified  ^^^|^  "^ 
be  made. 

(a)  See  the  general  order  of  the  poor  law  board,  dated  Not.  SO,  1808, 
which  preeeribea  the  form  of  eootiaet  to  be  entered  into  by  luudlaae 
wtthihe  Tanrtnaimt. 
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under  his  hand,  of  any  entry  or  enteisf  in  the 
ment  of  the  fee  of  one  ihiUing  for  each 
for  each  certificate. 


IX.  The  registrar  of  births  and  deaths  in  every  ss> 
district  shall,  on  or  within  aeven  days  after  the  registr^e 
of  the  birth  of  any  child  not  already  yaodnated  within  ik 
said  rob-district,  give  notice  in  writing  in  manner  hereinaiUr 
directed,  and  according  to  the  fbnn  of  schedule  herenaibr 
inserted,  nuurked  (C),  to  the  father  or  mother  of  moA  cluli 
or  in  the  event  of  the  death,  illness,  absence,  or  inalBHr^ 
from  sickness  or  otherwise  of  the  &ther  or  mother,  tba  ^ 
the  person  upon  whom  the  care,  nurture,  or  custodj  of  sez 
child  shall  have  devolved,  that  it  i»  the  duty  of  such  fiUher  ct 
mother,  or  person  having  the  care,  nurture,  or  custody  of  m^ 
child  as  aforenud,  to  take  care  that  the  said  child  shall  ^ 
vaodnated  in  the  manner  directed  by  this  Act,  and  ^ 
together  therewith  deliver  to  such  person  a  noiicse  c^'  tk 
days,  hours,  and  places  within  the  district  of  such  regi>tri' 
at  which  the  medical  officer  or  practitioner  as  her^nbef^- 
provided  will  attend  for  the  purpose  of  vaccination ; 

And  if  after  such  notice  the  Mher  or  mother  of  the  sdi 
child,  or  the  person  so  having  as  aforesaid  the  care,  nnrtnK, 
or  custody  of  the  said  child,  shall  not  cause  such  child  tc  V 
yacolnated,  or  shall  not  on  the  eighth  day  after  the  Taocinat^ii 
has  been  performed  take  or  cause  to  be  taken  sacb  (jiild  fx 
inspection  according  to  the  provisions  in  this  Act  reapectiTK} 
contained,  then  such  father  or  mother,  or  person  having  tk 
care,  nurture,  or  custody  of  such  child  as  aforesaid,  so  offez^- 
ing,  shall  forfeit  a  sum  not  exceeding  twenty  shillings. 

Ffe  to  Ngli-      X.  A  fee  of  threepence  shall  be  p^d  to  such  registrar  kr 
trar.  each  child  vaccinated,  in  respect  of  which  he  shall  have  pc^ 

formed  the  duties  required  in  this  Act ; 

And  he  shall  keep  a  book,  to  be  provided  as  hezein-sfte: 
directed,  containing  a  minute  of  his  having  duly  giwn  «k^ 
notice  as  hereinbefore  directed ;  and  the  said  foe  shall  1« 
payable  in  the  same  manner  as  the  fee  now  payable  to  ssci 
registrar  for  registering  the  birth  of  such  child  as  albreBatd  > 
paid. 

^"ni"*        ^^*  '^^  registrar-general  for  England  and  Wala  daS. 
pnyida         and  he  is  empowered  and  directed,  witlun  two  ww^Tiths  aAv 
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the  ptflsing  of  this  Act,  to  tnme  and  provide  §Qch  books,  books  Mid 
forms,  and  regnktions  as  he  may  deem  requimte  for  carrying  '^to^oot 

into  fttll  effect  the  proTinons  of  thifl  Act,  and  shall  transmit  tteproTMou 

of  thii  Act, 
the  same  (a)  to  the  superitUendent  re^Utrarg  of  each  dieUrict  in 

England  and  Wales,  who  shall  delirer  to  the  medical  officers 
so  appointed  as  aforesaid,  and  other  duly  qualified  medical 
practitioners  in  the  said  district,  such  of  the  said  books, 
forms,  and  regulations  as  they  may  require  for  the  perform- 
ance of  the  duties  imposed  upon  them  by  this  Act ; 

And  the  expenses  to  be  incurred  by  the  registrar-general 
under  the  provisions  of  this  Act  shall  be  defirayed  in  the  same 
manner  as  the  expenses  imder  the  Act  of  the  sixth  and  seventh 
years  of  King  William  the  Fourth,  chapter  eighty-five, 

XII.  All  penalties  (ft)  by  this  Act  imposed  shall  be  reco-  Reeovery  of 
▼erable  before  any  two  justices  of  the  peace  for  the  county,  ^^ 

city,  borough,  or  place  where  the  offence  may  have  been  com- 
mitted ;  and  the  provisions  of  the  Act  of  the  twelfth  year  of 
Her  present  Majesty,  chapter  forty-three,  shall  be  applicable 
to  the  recovery  of  such  penalties. 

XIII.  All  penalties  recovered  under  this  Act  shall  be  applied  Applicatkm 
in  aid  of  the  funds  applicable  to  the  reUef  of  the  poor  in  the  «!«»»**«• . 
parish  or  place  maintaining  its  own  poor  wherein  the  offence 

may  have  been  committed. 


SCHEDULES 

BSPBBBSD  TO  BT  THIB  ACT. 
SCHEDULB  (A.) 

I,  the  onderaigned,  hereby  certify,  that ,  the  child  of 

(a)  8m  tte  proTislon  in  81  4c  9S  Ylet.  c.  SS,  i.  7.  which  rapMlf  thU 
eluiM,  exoept  to  much  sa  requiiw  the  TCft«tr«r>feiwfBl  to  frame  and 
provide  the  books,  forme,  and  regulmtiooe,  and  eneeCi  that  the  registrer- 
gmefal  eheU  trmntmlt  each  books,  fonns,  and  rogaletioBe  to  the  reftstrar 
of  births  and  deaths  in  every  sub-district  ae  may  be  reqaislte  for  the 
nse  of  the  said  oflleen  appoinied,  as  is  hi  the  Act  menttoned,  and  other 
duly  qnalifled  medical  pracUUoaen  in  the  sub-district,  and  erery  such 
registrar  shall  deUver  them  aooordlogly  withoot  reqniring  payment  ft>r 

the  same, 
(ft)  flee,  astotheproieettlor,  aadtheeoelBOfpraeee«ition,S14cS9Vlcl. 

c.  07,  s,  8,  t^niSt  p.  888. 
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— — ,  aged ,  of  the  pariah  of  —  in  the  county  of , 

has  been  saocessAiUy  vaccinated  by  me. 

Dated  this day  of 18      . 

(Signed)  A,  B. 

Surgeon  of  the  Union  or  Parish 

(or  other  medical  prctctitioner, 

at  ike  caae  mojf  he). 


SCHEDVLB  (B.) 

I,  the  nndenigned,  hereby  certify,  that  I  am  of  opinion 

that ,  the  child  of  — ^,  of  the  parish  of ,  in  the  county 

of ,  aged ,  is  not  now  in  a  fit  and  proper  state  to  be 

successftilly  vaccinated,  and  I  do  hereby  postpone  the  vaccina- 
tion until  the day  of  — ^ 

Dated  this day  of 18 

(Signed)  A.  B. 

Surg^eon  of  the  Union  or  Parish 
(or  other  medieal  practUioner, 
ae  the  eate  may  he). 


SCHBDULB  (C.) 

I,  the  undersigned,  hereby  give  you  notice,  and  require  you 

to  have  C.  D.  vaccinated  within  three  (or  four,  ae  the  case 

may  he,  according  to  the  eecond  eection  ofthie  Act,)  months 

aiter  the  Inrth,  pursuant  to  the  provisions  and  directions  of 

the  Act  of  the  16  Victoria,  cap.    .    As  witness  my  hand  this 

day  of 18      . 

(Signed)  J.  B. 

Registrar  of  births  and  deaths  for 

the  snb-district  (ae  the 

eaee  mayhe). 


SCHEDULB  (D.) 
I,  the  underngned,  hereby  certify,  that  I  am  of  opinion 

that ,  the  child  of ,  of  the  parish  of in  the  county 

of ,  is  insusceptible  of  the  vaccine  disease. 

Dated  this day  of 18    . 

(Signed)  A.  B. 

Surgeon  of  the  Union  or  Parish 

of (or  other  medical  prac^ 

tUiouer,  ae  the  caee  may  he). 
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PUBLIC  BATHS  AND  WASH-HOUSES. 


« 


9  &  10  VICT.  Cap.  74. 

^fi  Act  to  mieomrage  the  EHahUthmmU  of  Public  Bathi  and 

Wash-hou4e9, 

[26th  August,  1846.] 

**  Whxbbab  it  u  demrable  for  the  health,  comfort,  and  welfkre 
of  the  mhabitants  of  towns  and  popolous  ^stricta  to  en- 
courage the  establishment  therein  of  public  baths  and  wash- 
houses  :  and  open  bathing-places : "  Be  it  enacted,  that  this  Act  mtj  be 
Act  may  be  adopted  for  any  incorporated  borough  in  Enghmd  ^^SSa  *" 
which  is  regulated  under  an  Act  passed  in  the  sixth  year  of  boroufbisiid 
the  reign  of  His  late  Migesty,  to  provide  for  the  regulation  l****"* 
of  municipal  corporations,  or  any  charter  granted  in  pur- 
suance of  the  said  Act,  or  any  Act  passed  for  the  amend- 
ment thereof,  and  also,  with  the  approval  of  one  of  Her 
Majesty's  principal  secretaries  of  state,  or  any  parish  in 
England  not  within  any  such  incorporated  borough. 

n.  And  be  it  enacted,  that  in  this  Act  the  following  words  Intarprsia- 
and  expressions  shall  have  the  several  meanings  hereby  as-  ^'^  ^  ^^ 
Signed  to  them,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction ;  that  is  to  say, 
*'  Parish  "  shall  mean  every  place  having  separate  overseen 

of  the  poor,  and  separately  maintaining  its  own  poor : 
*'  Borough  "  shall  mean  dty,  borough,  port,  cinque  port»  or 

town  corporate: 
*'  Ratepayers  "  shall  mean  such  of  the  persons  for  the  time 
being  assessed  to  and  paying  rates  for  the  relief  of  the 
poor  of  the  parish  as  for  the  time  being  shall  be  duly 
qualified  to  vote  for  the  election  of  overseers  for  the 
parish  (a) : 


(a)  Ttafere  U  an  error  here,  as  rvtepsyctt  do  not  elcet  the  4nf€r$eert  of 
pariibM.    See  the  MDtndment  made  b7  10&  11  Vict  c.  61,jw«l. 
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*'  Chnrchwardeiu  "  ihall  mean  alao  cfaapdwsrclensk  or  otk? 
penoiu  ^flchftrging  the  duties  of  Gfavrd^waidcne : 

**  Overfleen  "  shall  mean  alio  any  penona  Hathoriaed  tuATf 
quired  to  make  and  collect  or  oanae  to  be  oollectei^ 
rate  for  the  relief  of  the  poor  of  the  pMiah,  and  mxs 
instead  of  oveneen  of  the  poor : 

'*  Vestry  **  shall  mean  the  inhabitants  of  the  pariah  la«^"' 

assembled  in  vestry,  or  for  any  of  the  parpoaaa  Ibr  vtet 

vestries  are  holden,  except  in  those  pariabfla  in  viu 

60  Geo.  t,  there  is  a  select  vestry  elected  nnder  an  Act  paaaed  ia  ^ 

*'  ^^  fifty -ninth  year  of  the  rmgn  of  King  Geotigpe  the  T& 

intituled  "  An  Act  to  amend  the  Iaws  for  the 

the  Poor/'  or  elected  nnder  an  Act  paawd  in  the 

1  k  t  Will.  4,         year  of  the  reign  of  His  kte  M^esty»  intituled  **  jln  A.' 

^  ^*  for  the  better  Begnlation  of  Vestries^  and  for  the  i> 

pointment  of  Auditors  of  Accounts,  in  certain  ftzkh^' 
EngUnd  and  Wales,"  or  elected  under  the  proviaok ' 
any  local  Act  of  parliament  for  the  government  of  it 
parish  by  vestries,  in  which  parishes  it  ahall  mww  a^ 
select  vestry : 

"  Commissioners  "  shall  mean  the  commisnonera  af^poiBte^' 
accordance  with  this  Act  for  any  parish,  and  for  the  v- 
bdng  in  office  and  acting  as  such  commissSoncra : 

**  Clerk"  shall  mean,  as  regards  an  incorporated  horoi^i^ 
town  clerk  of  such  borough ;  and,  as  regarda  a  psiii 
the  clerk  appcnnted  pursuant  to  this  Act  faj  the  eat 
miasioners : 

"  Justice  "  shall  mean  justice  of  the  peace  for  the  ooa^ 
riding,  divinon,  liberty,  borough,  or  place,  where  tk- 
mattw  requiring  the  cognizance  of  the  jnataoea  ahall  /» 

*'  Lands  "  shall  mean  lands,  tenements^  and  hnmditanMimi  •' 

whatsoever  nature  or  tenure : 
Words  importing  the  masculine  gander  ahaU  iachidetx 

feminine: 
Words  of  the  plural  number  shall  include  the  singular,  »• 
words  of  the  singular  number  shall  include  the  plunl 

Oonnell  of  m*  -^^  ^  ^^  enacted,  that  the  council  of  any  sock  ^ 
war  borough  rough  as  aforesud  may,  if  they  think  fit,  determine  that  tb 
Sa^pro-^       Act  shall  be  adopted  for  such  borough,  and  then  and  in  s^ 
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such  of  the  pronsiona  of  this  Act  as  are  applicable  in  TisionfeoD- 
that  behalf  shall  thenceforth  take  effect  and  come  into  opera-  2i!lnf  Umj 
tion  in  each  borongh>  and  this  Act  shall  be  carried  into  exe*  think  fit. 
cation  in  snch  borongh  in  accordance  with  such  provisions  and 
the  laws  for  the  time  being  in  force  relating  to  the  mnni<npal 
corporation  of  such  borongh. 

IV.  And  be  it  enacted,  that  the  expenses  of  carryiDg  this  BipeDMi  of 
Act  into  execution  in  any  snch  borongh  in  which  the  ooondl  ^l^  ^^ 
shall  have  resolved  to  adopt  this  Act  for  their  borongh  shall  ezeeatton 
be  chargeable  upon  and  paid  out  of  the  borough  ftind,  and  for  ^^imd 
^hat  purpose  the  council  may  levy  with  and  as  part  of  the  upon  Om 
borongh  rate,  or  by  a  separate  rate  to  be  assessed,  levied,  paid*  ftmd^d 
and  recovered  in  like  maimer  and  with  the  like  powers  and  income 
remedies  in  all  respects  as  the  borongh  rate,  such  sums  of  Had  to  miiis. 
money  as  shall  be  from  time  to  time  necessary  fbr  defraying 
such  expenses,  and  shall  apply  the  same  accordingly,  as  if  the 
expense  of  carrying  this  Act  into  execution  were  an  expense 
necessarily  incurred  in  carrying  into  effect  the  provisionB  of 
the  sud  Act  of  the  sixth  year  of  the  reign  of  His  late  Migesty ; 

And  the  income  arising  from  the  baths  and  wash-houses 
and  open  bathing  places  in  any  borough  shall  be  paid  to  the 
credit  of  the  borough  fund  thereof,  and  the  council  shall  keep 
distinct  accounts  of  their  receipts,  payments,  credits,  and 
liabiUtiesy  with  reference  to  the  execution  of  this  Act,  to  be 
called  "  The  Public  Baths  and  Wash-houses  Account" 

y.  And  be  it  enacted,  that  upon  the  requisition  in  writing  of  On  ths  rs- 
ten  or  more  ratepayers  of  any  such  pwish  as  aforesaid,  not  2JJ^j|2|^  ^' 
being  within  any  such  incorporated  borough,  the  church-  psyen, 
wardens  or  other  persons  to  whom  it  belongs  to  conrene  wiI^qi,  Ke. 
meetings  of  the  yestry  in  such  parish  shall  conyene  a  meeting  toconTeno 
of  the  vestry  for  the  special  purpose  of  determining  whether  ing  to 
this  Act  shall  be  adopted  for  the  parish,  after  such  public  ^^f^**** 
notice  of  such  vestry,  and  the  place  and  hour  of  holding  the  this  AetthaU 
same,  and  the  spedal  purpose  thereof,  given  in  the  usual  ^  *^P*^* 
manner  in  which  notice  of  the  meetings  of  the  vestry  is 
^ven  at  least  seven  days  before  the  day  to  be  appointed  for 
holding  such  vestry ; 

And  if  thereupon  it  shall  be  resolved  by  the  vestry  that  If  veitry 
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r«MlT«to 
adopt  tlM 
Act,  a  copj 
of  niola- 
tion  to  be 
Motto 
Mcntaiy  of 
■tale,  Iec. 


No 

tioa  deemfd 
to  be  carried 
uoleM  two- 
thirds  vote 
ftur  it. 


this  Act  ought  to  be  adopted  fat  the  pAmhy  a  oopj  of 
resolution  extncted  fktm  the  miniites  of  the  veetry,  and  sigcr-^ 
by  the  chaimmn,  shall  be  sent  to  one  of  Her  Mi^estj's  priik- :«. 
secretaries  of  state  for  his  approval,  and  as  Boon  aa  sock  i;^ 
proval  shall  have  been  signified  in  writing  under  the  kaod  :' 
any  such  secretary  of  state,  such  of  the  proTinooa  of  this  JU*^ 
as  are  applicable  in  that  behalf  shall  thenoelbith  tal^e  e&' 
and  oome  into  operation  in  the  parish : 

Provided  always^  that  no  snch  resolution  of  the  Tatlij  ^ 
be  deemed  to  be  carried  unless  at  least  two-thirds  of  tj 
number  of  votes  given  on  the  question  according  to  the  a-^ 
manner  of  voting  at  such  vestry  shall  have  been  given  r 
such  resolution. 


Where  let  ^«  ^^  ^  ^^  enacted,  that  in  snch  case  the  Teatry  ^ 
a<iopted  appoint  not  less  than  three  nor  more  than  seven  pen^sa 
appoint  com-  being  ratepayers  of  the  parish,  oommissionera  for  carry  b^ 
miMioaera  ^||jj  ^^  {^^  execution  in  the  parish,  of  whom  one-thixd,  or* 
the  laaieiDto  nearly  as  may  be  one-third  (to  be  determined  amongst  thek 
execuuon.  ^yes),  shall  go  out  of  office  yearly,  but  shall  be  eligiUe :'' 
immediate  reappointment. 


MeeUagt  of       IX.  And  be  it  enacted,  that  the  commisrioners  shall  me<^  i^ 
the  eoro-       \giuii  once  in  every  calendar  month  at  their  oiBe^  or  at  soc 
other  convenient  place  previously  pubUdy  notifieiL 


Special 
meetlngi  of 
(ioininit* 
■toDen. 


X.  And  be  it  enacted,  that  the  oommissionera  maj  meet  it 
such  other  time  as  at  any  previous  meeting  shall  be  detcxmiafr 
upon,  and  it  shall  be  at  aJl  times  competent  for  any  one  <aa- 
missioner,  by  writing  under  his  hand,  to  summon,  witk  •' 
least  forty-eight  hours  notice,  the  commiarionfln  for  i=' 
special  purpose  therein  named,  and  to  meet  at  sotdi  timei  ' 
shall  be  therein  named. 


Quorum  of 
meetliigf  of 
eommls- 
eionen. 


XI.  And  be  it  enacted,  that  at  all  meetinga  of  the  eoe 
miasioners  any  number  not  less  than  one-third  of  the  iiV^ 
number  when  more  than  three  oommissionerB  shall  have  bee* 
appointed,  and  when  only  three  oommisuoners  ahall  havebeei 
appointed  then  any  number  not  less  than  two  oonuniamikn 
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sfaaU  be  a  niiBcient  namber  for  traiuactiiig  bnsineaB,  and  for 
exemsing  all  the  powers  of  the  commusioners. 

XII.  And  be  it  enacted,  that  the  comminioners  shall  ap-  Commif- 
point,  and  may  remove  at  pleasore,  a  derk  and  sach  other  Appoint  and 
officers  and  servants  as  shall  be  neceaaary  for  effecting  the  remove  offi- 
purposes  of  this  Act,  and,  with  the  approval  of  the  vestiy,       ' 
may  app(nnt  reasonable  salaries,  wages,  and  allowances  for 
such  clerk,  officers,  and  servants,  and,  when  necessary,  may 
hire  and  rent  a  sofficient  office  for  holding  th«r  meetings  and 
transacting  their  buriness,  and  may  agree  for  and  pay  a  reastm- 
able  rent  for  soch  office. 

Xni.  And  be  it  enacted,  that  all  orders  and  proceedings  of  MinutM  of 
the  commissioners  shall  be  entered  in  books  to  be  kept  by  of^^"? 
them  for  that  purpose,  and  shall  be  signed  by  the  commis-  lionen  to  b« 
sioners,  or  any  two  of  them ;  and  all  sach  orders  and  pro-  5^0^, 
ceedings  so  entered,  and  purporting  to  be  so  signed,  shall  be 
deemed  to  be  original  orders  and  proceedings;    and  such 
books  may  be  produced  and  read  as  evidence  of  all  such  orders 
and  proceedings  upon  any  appeal,  trial,  information,  or  other 
proceeding,  dvil  or  criminal,  and  in  any  court  of  law  or  equity 
whatsoever. 

XIV.  And  be  it  enacted,  that  the  commissioners  shall  pro-  Oommit- 
vide  and  keep  books  in  which  shall  be  entered  true  and  regu-  *i^^l^ 
lar  accounts  of  all  sums  of  money  received  and  paid  for  or  on  eounto,whieh 
account  of  the  purposes  of  this  Act  in  the  parish,  and  of  all  Jo^^^^n. 
liabilities  incurred  by  them  for  such  purposes,  and  of  the 
several  purposes  for  which  such  sums  of  money  shall  have 
been  paid  and  such  liabilities  shall  have  been  incurred ; 

And  such  books  shall  at  all  reasonable  times  be  open  to  the 
examination  of  every  commissioner,  churchwarden,  overseer, 
and  ratepayer,  without  fee  or  reward,  and  they  respectively 
may  take  copies  of  or  extracts  from  such  books,  or  any  part 
thereof,  without  paying  for  the  same; 

And  in  case  the  commissioners,  or  any  of  them,  or  any  of  Pentltjr  for 
their  officers  or  servants  having  the  custody  of  the  said  books,  allow °n-^^ 
being  thereunto  reasonably  requested,  shall  refose  to  permit  •peeciou. 
or  shall  not  permit  any  churchwarden,  overseer,  or  ratepayer 
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to  examine  the  nune,  or  take  any  inch  eopj  or  eztiad;,  ever 
oomminoner,  officer,  or  aerrant  to  offen^ng  ihall  fcr  tniT 
■nch  offence  forfeit  any  sum  not  exceeding  five  ponnda. 

ADditon  to  XY.  And  be  it  enacted,  that  the  vestry  shall  y«arty  wp^ 
7e«rif|who  ^^  persons,  not  being  commissioners,  to  be  auditors  of  t!r 
•hall  exA-  accounts  of  the  oommiisioners,  and  at  such  time  in  the  nari 
aceottou  sad  of  March  in  every  year  after  the  adoption  of  this  Act  ftr  thr 
^^IJ^!}^       parish  as  the  vestry  shall  appoint  the  commiaaknien  d^ 

produce  to  the  auditors  their  acooonts  with  soAdent  voadhv 

for  all  monies  received  and  pai^  and  the    auditon  dal. 

examine  soch  accounts  and  vouchers,  and  report 

the  vestry  (a). 


BxpeniMof 
execotiof 
Act  In  saj 
parish  to  b« 
paid  oat  of 
the  poor's 
rate.' 


XYI.  And  be  it  enacted,  that  the  expenses  of  taatrfm^  tir$ 
Act  into  execution  in  any  parish  not  within  any  aaeh  raea^ 
rated  borough  to  soch  amount  as  shall  be  from  tnne  totitf 
sanctioned  by  the  vestry  shall  be  chargeable  upon  and  yA 
out  of  the  monies  to  be  raised  or  applicable  for  the  reKrf  < 
the  poor  of  the  parish  (ft). 

•  ••••• 


Monies 
raised,  and 
thelnoonM 
arlsinf  ftfiNn 
baths,  ace  In 
the  parish  to 
be  applied 
towaiiis 
defrmjing 
expenses. 


XVIII.  And  be  it  enacted,  that  the  money 
defraying  the  expenses  of  carrying  this  Act  into 
and  the  income  arising  from  the  baths  and  waah-hoaaes  •a' 
open  bathing  places  in  the  parish,  shall  be  applied  \k  W 
commissionen  in  or  toward  defraying  the  expensea  of  eamuc 
this  Act  into  execution  in  the  parish ; 

And  whenever,  after  repayment  of  all  monies  borrowed  Ibr 
the  purpose  of  carrying  this  Act  into  execution  in  tlw  pariiK. 
and  the  interest  thereof,  and  after  satisfying  all  the  HafaffilaR 
of  the  oommisrioners  with  reference  to  the  exeevtion  of  tk^ 
Act  in  the  parish,  and  providing  such  a  balanoa  as  steB  W 
deemed  by  the  commissioners  suffident  to  meet  their  prehifcfc' 
liabiUties  during  the  then  next  year,  there  ahall  be  at  tW  lav 


(a)  It  will  be  a  question  whether  these  auditors  will  not  be 
In  local  board  districts  by  Sllc  SS  Vict.  c.  fi8,  s.  eo,  mO^^  p. 

{jb)  Out  of  the  general'districts  rate,  where  the  local  board 
eonmlssioners.    Bee  Sli*  98  Tict.  c.  M,  s.  47,  «frte,  p.  186^ 
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of  holding  the  meeting  of  the  vestry  at  which  the  yearly 
report  of  the  auditors  shall  he  produced  any  surplus  money  at 
the  disposal  of  the  commissioners,  they  shall  pay  the  same  to 
the  overseers  in  aid  of  the  rate  for  the  relief  of  the  poor  of  the 
parish  (e). 

XIX.  And  he  it  enacted,  that  the  vestries  of  any  two  or  vettiiefl  of 
more  neighhouring  parishes  which  shall  have  respectively  SSieTmay 
adopted  this  Act  may  concur  in  carrying  this  Act  into  execu-  concur  in 
tion  in  such  parishes  in  such  manner  not  inconsistent  with  the  ^^Q^jf  ^ze- 
pToviuons  of  this  Act,  and  for  such  time,  as   they  shall  cution,  tub- 
mutually  agree ;  approval  of 

And  for  that  purpose  it  may,  with  the  approval  of  such  'fjrj**'^  •' 

secretary  of  state,  he  agreed  on  hetween  such  vestries  that 

any  public  baths  and  wash-houses  and  open  hathing  places 

shall  he  erected  and  made  in  any  one  of  such  parishes,  to  be 

'  vested  in  the  commissioners  thereof,  and  that  the  expenses  of 

'  carrying  this  Act  into  execution  with  reference  to  the  same 

I  shall  be  home  by  such  parishes  in  such  proportions  as  such 

I  vestries  shall  mutually  agree,  and  the  proportion  for  each  of 

such  parishes  of  such  expenses  shall  be  chargeable  upon  and 

paid  out  of  the  monies  to  he  raised  for  the  relief  of  the  poor  of 

the  same  respective  parish  accordingly ; 

And,  according  and  subject  to  the  terms  which  shall  have 

been  so  agreed  on,  the  commissioners  appointed  for  each  of 

>  such  parishes  shall,  in  the  management  of  the  said  baths  and 

I  waah-honses  and  open  bathing  places,  form  one  body  of  com- 

misBioners,  and  shall  act  accordingly  in  the  execution  of  this 

Act,  and  the  accounts  and  vouchers  of  such  commissioners 

I  shall  be  examined  and  reported  on  by  the  auditors  of  each  of 

such  parishes ; 

I  And  the  surplus  money  at  the  disposal  as  aforesaid  of  such 
f  commiosioners  shall  be  paid  to  the  overseers  of  such  parishes 
I  respectively  in  the  same  proportions  as  those  in  which  such 
I  parishes  shall  be  liable  to  such  expenses. 

I 

XX.  And  for  the  more  easy  execution  of  the  purposes  of  Incorpora- 
thia  Act,  be  it  enacted,  that  the  commiasionerB  of  every  such  mSJ^aw^' 

(e)  T9  the  dlitrict  fund  aecoont  In  the  ease  mentioned  In  the  last  note. 
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parish  shall  be  a  body  corporate,  with  perpetoal  snooeBnon, 
which  shall  not  be  deemed  to  be  intermpted  by  any  partial 
or  total  vacancy  from  time  to  time  in  their  office,  by  ^e 
name  of  "  The  Commissioners  for  publie  Baths  and  Wash- 
houses  in  the  parish  of  ( )  in  the  ooonty  of  ( ,)"  and 

by  that  name  may  sue  and  be  sued  in  all  courts^  and  belore 
all  justices  and  others,  and  may  have  and  use  a  common  seal, 
and  by  that  name  may  take,  hold,  and  convey  any  lands 
vested  in  them  for  the  purposes  of  this  Act. 

ma"''bo^'      ^^^'  ^^  ^  '^^   enacted,   that   for   carrying   this   Act 
money  for      into  execution  in  any  borough  or  parish  respectively,  the 

S^tbe'ActT*  ^^^^'^^  ^^  ^^  approval  of  the  commissioners  of  Her  Ma- 
with  the  ap-  jesty's  treasury,  and  the  commissioners  with  the  saoetion  of 
2^1^^  *  the  vestry,  and  also  with  the  approval  of  the  commisBioneni  of 
Her  Mi^eety's  treasury,  may  from  time  to  time  borrow  at 
interest,  on  the  security  of  a  mortgage,  as  the  case  may  be,  of 
the  borough  fund,  or  of  the  rates  for  the  relief  of  the  poor  of 
the  parish,  the  money  which  may  be  by  them  respectively 
required,  and  shall  apply  the  monies  so  b(HTOwed  accord- 
ingly. 

The  publie         XXII.  And  be  it  enacted,  that  the  commissiotter  for  earry- 
o)mmi«iion-  ^S  ^^  execution  an  Act  paned  in  the  second  senon  of  the 
en  may  ad-   fifth  year  of  the  reign  of  Her  Majesty,  intituled  "  An  Act  to 
for  the  pur-   authorize  the  Advance  of  Money  out  of  the  Consolidated 
^um  of  thii  7und  to  a  limited  Amount  for  carrying  on  Public  Works  and 
Fisheries  and  Employment  of  the  Poor,  and  to  amend  the 
Acts  authorizing  the  Issue  of  Exchequer  Bills  for  the  Bke 
Purposes,"  may  from  time  to  time  make  to  the  council  of  any 
such  borough,  or  commiBsioners  of  any  such  pariah  respec- 
tively, for  the  purposes  of  this  Act,  any  loan  under  the  provi- 
sions of  the  recited  Act  or  the  several  Acts  therein  redted  or 
referred  to,  upon  security  of  the  borough  fond,  or  the  rates 
for  the  relief  of  the  poor  of  the  parish,  as  the  case  may  ba. 

8^9  Yict.        'y'yTTT-  And  be  it  enacted,  that  the  provisions  of  the  Com- 
c.  j^*^^]^  panics  Clauses  Consolidation  Act,  1846  (a),  with  reqpedk  to  the 

(a)  See  8  Ac  9  Vict.  c.  10,  t.  88,  and  following  Netkiaa. 
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borrowing  of  money  by  any  company  on  mortgage,  and  in  thli  Act  for 
the  provisions  of  the  same  Act  with  respect  to  the  aooouit-  ^^^  ^'' 
ability  of  the  officers  of  the  company,  and  the  provisions  of  the 
same  Act  with  respect  to  the  malring  of  byelaws,  sabject 
to  the  provision  hereinafter  contained,  and  the  provisions  of 
the  same  Act  with  respect  to  the  recovery  of  damages  not 
specially  provided  for,  and  penalties,  so  fiir  as  soch  provisions 
may  respectively  be  applicable  to  the  pm^>06es  of  this  Act, 
shall  be  respectively  incorporated  with  this  Act ; 

And  the  expreadons  in  sach  provisions  applicable  to  the 
company  and  the  directors  shall  apply  as  regards  a  borongh 
to  the  council,  and  as  regards  a  pariah  to  the  commissioners ; 

And  all  deeds  and  writings  which  nnder  such  provisions 
are  required  or  directed  to  be  made  or  executed  under  the 
common  seal  of  the  company  shall  in  the  application  of  such 
provisions  to  this  Act  be  deemed  to  be  required  or  directed  to 
he  made  or  executed  as  regards  a  borough  under  the  common 
seal  of  the  mayor,  aldermen,  and  burgesses,  and  as  regards  a 
parish  under  the  common  seal  of  the  commiasioners ; 

And  so  much  of  such  provisions  as  are  applicable  to  the 
**  secretary  of  the  company"  shall  apply  to  the  clerk  ; 

And  in  such  of  the  said  provisions  as  relate  to  the  inspec- 
tion of  accounts  as  regards  a  borough  the  burgesses,  and  as 
regards  a  parish  the  ratepayers,  shall  have  the  privileges  of 
shareholders. 

XXIV.  And  be  it  enacted,  that  in  any  such  borough  the  Council  msj 
council,  with  the  approval  of  the  commtwioners  of  Her  Ma-  ^STwiuMmt 
je8ty*s  treasury,  may  from  time  to  time  appropriate  for  the  o'  ^^  tm- 
purposes  of  this  Act  in  the  borough  any  lands  vested  in  the  Tested  in  the 
mayor,  aldermen,  and  burgesses ;  mayor,  *c. 

And  in  any  such  parish  the  commissioners  appmnted  under  CommiMioD- 
this  Act,  with  the  approval  of  the  vestry  and  of  the  guardians  ^^J;^''^ 
of  the  poor  of  the  parish  (if  any),  and  of  the  poor  law  commis-  ▼otiTr  ^-i 
sioners  for  England  and  Wales,  may  from  time  to  time  appro-  S^J^^. 
priate  for  the  purposes  of  this  Act  in  the  parish  any  lands  looRinfr  to 
vested  in  such  guardians,  or  in  the  churchwardens,  or  in  the  ' 

churchwardens  and  overseers  of  the  parish,  or  in  any  feoffees, 
trufiteeft,  or  others,  for  the  general  benefit  of  the  parish ; 

And  iu  any  such  parish  the  commissionurs,  with  the  approval  ^^^  contrs«t 

H 


aC4  Public  Bathi  and  Washrhouus.    [9  ^  10  Fkt 

for  parchMc  of  the  vestry,  and  in  any  roch  boroagh  the  ooancs],  maj  fros 
o  t  e  Mme.  ^.^^^  ^  ^^^  oontrAct  for  the  pnrchasiiig  or  renting  of  bj 
lands  necessary  for  the  purposes  of  this  Act,  and  the  propaty 
therein  shall  be  vested  in  the  mayor,  aldermen,  and  borgcisse 
in  the  case  of  a  borough,  or  in  the  commissionera  ia  tlie  cm 
of  a  parish. 

OiunciUund      XXV.  And  be  it  enacted,  that  the  cooncil  and  ooBnaii- 

enTmilj  *""'  wo^ers  respectively  may  from  time  to  Ume,  on  any  lands  » 

erect,  kc.       appropriated,  purchased,  or  rented,  or  contzacted  ao  to  W 

and  vAsh  •      respectively,  erect  any  builcUngs  suitable  for  public  baths  tad 

houses  and     wash-houses,  and  as  to  such  wash-houses  either  with  or  witho^ 

piuAs.  open  drying  grounds,  and  make  any  open  bathing  plaoe^  aed 

convert  any  buildings  into  public  baths  and  wash-bouaaa*  and 

may  from  time  to  time  alter,  enlarge,  repair,  and  improve  tlv 

same  respectively,  and  fit  up,  furnish,  and  supply  the  sans 

respectively  with  all  requisite  furniture,  fittings,  and  ooore- 

niences. 

Councils  and     XXVI.  And  be  it  enacted,  that  the  council  and  eoniBis- 

era"ina*e**tor  "*''*®"  respectively  may  from  time  to  time  enter  into  any  oqb> 

into  con-       tract  with  any  persons  or  companies  for  building  and  »~>V*i|;^ 

p1"n^Jj^<rf*  *"<^  ^^  altering,  enUuging,  repairing,  and  in^iroring,  saA 

UiM  Act.        public  baths  and  wash-houses  and  open  ^^^>^'"g  places^  and  for 

supplying  the  same  respectively  with  water,  and  for  ligfaiiag 

the  same  respectively,  and  for  fitting  up  the  same  respectively, 

and  for  furnishing  any  materials  and  things,  and  for  ojr^ifntii 

and  doing  any  other  works  and  things  necessary  for  the  por- 

poses  of  this  Act; 

Which  contracts  respectively  shall  specify  the  aeverwlwaris 

and  things  to  be  executed,  furnished,  and  done,  and  the  psktt 

to  be  pud  for  the  same,  and  the  times  when  the  worfea  and 

things  are  to  be  executed,  furnished,  and  done»  and  the 

penalties  to  be  suffered  in  cases  of  non-performance ;  and  aE 

such  contracts,  or  true  copies  thereof,  shall  be  entered  inhoi^ 

to  be  kept  for  that  purpose : 

Ko  contract       Provided  always,  that  no  contract  above  the  valne  or  sea 

above  100*.    of  one  hundred  pounds  shall  be  entered  into  by  the  ooimctl  cr 

into  without  the  commissioners,  for  the  purposes  of  this  Act,  onlesB  pre- 

^0^^'  viouB  to  the  making  thereof  fourteen  days  notice  shall  bf 
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given  in  one  or  more  of  the  pnblie  newspapers  published  in 
1  the  ooanty  in  which  the  borough  or  parish  shall  be  sitnated, 
I  expressing  the  intention  of  entering  into  snch  contract,  in 

order  that  any  person  willing  to  undertake  the  same  may 
;  make  proposals  for  that  purpose,  to  be  offered  to  the  council 

or  commissioners  at  a  certain  time  and  place  in  such  notice  to 

be  mentioned,  but  it  shall  not  be  incumbent  on  the  council  or 
I  commissioners  to  contract  with  the  person  offering  the  lowest 
.  price. 

XXVII.  And  be  it  enacted,  iJmt  the  ooundl  of  any  such  Gounell  or 

'  borough,  and  the  commisrioners,  with  the  approval  of  the  ^^ma?pw^ 
vestry  of  any  such  parish,  may,  if  they  shall  think  fit,  contract  chue  exist- 
'  for  the  purchase  or  lease  of  any  baths  and  wash-houses  already  ^,  ' 
'  or  hereafter  to  be  built  and  provided  in  any  such  borough  or 
'  parish,  and  appropriate  the  same  to  the  purposes  of  this  Act, 
1  with  such  additions  or  alterations  as  they  shall  respectively 
^  deem  necessaiy;  and  the  trustees  of  any  public  baths  and 
wash*houses  which  have  been  already  or  may  hereafter  be 
built  or  provided  in  any  such  borough  or  parish  by  private 
'  subscriptions  or  otherwise  may,  with  the  consent  of  the  coun- 
'  cil  of  any  such  borough,  or  with  the  consent  of  the  commis- 
^  sioners,  and  approval  of  the  vestry  of  any  such  parish,  and 
**  with  the  consent  of  a  mi\jority  of  the  committee  or  other  per- 
'  sons  by  whom  they  were  app(nnted  trustees,  sell  or  lease  the 
I  gaid  baths  and  wash-houses  to  the  said  council  or  commission- 
f  ers  respectively,  or  make  over  to  them  the  management  of 
'  such  baths  and  wash-houses ;  and  in  all  such  cases  the  baths 
I-  and  wash-houses  so  purchased  or  leased,  or  of  which  the 
management  has  been  so  made  over,  shall  be  deemed  to  be 
f  within  the  provisions  of  this  Act  as  ftilly  as  if  they  had  been 
'  built  or  provided  by  the  said  council  or  commissioners;  and 
» the  property  therein  shall  be  vested  in  the  mayor,  aldermen, 
,'  and  burgesses  in  the  case  of  a  borough,  or  in  the  commissioners 
f  in  the  case  of  a  parish. 

XXVIII.  And  be  it  enacted  (0),  that  any  commissioners  of  Power  to 

waterworks,  trustees  of  waterworks,  water  companies,  canal  J^^^'^ 

.  companies^  gas  companies,  and  other  corporations,  bodies,  and  jwniec  to 
'  __, supplf  water 

^  (a)  See  lllc  IS  Vict.  e.  08,  i.  75,  anU,  p.  127. 
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•nd  gM  to  pcTBOiis  haying  the  management  of  any  waterworlcB,  canals, 
at  s,  &c.  reservoirs,  wells,  springs,  and  streams  of  water,  and  gasworks 
re^)ectively,  may  in  their  discretion  g^nt  and  fixmish  supplies 
of  water  or  gns  for  such  public  baths  and  wash-hoases  and 
open  bathing  places  either  without  charge  or  on  such  other 
fiivourable  terms  as  they  shall  think  fit. 

Councillors        XXIX.  And  be  it  enacted,  that  nothing  in  this  Act  oon- 

•ionert  not     tained  shall  render  any  member  of  the  council  of  any  borough, 

to  be  per-      or  any  commissioner,  personally,  or  any  of  their  lands,  goods, 

*  chattels,  or  monies  (other  than  such  lands,  goods,  chattels,  or 

monies  as  may  be  vested  in  or  under  the  management  or 

control  of  the  council  or  commissioners  respectively  in  pTir- 

suance  of  this  Act),  liable  to  the  payment  of  any  sum  of 

money  as  or  by  way  of  compensation  or  satisfaction  for  or  in 

respect  of  anything  done  or  Bu£fered  in  due  pursuance  of  this  Act. 

Penons  may      XXX.  And  be  it  enacted,  that  every  person  who  shall  feel 
asAhitt  aggrieved  by  any  byelaw,  order,  direction,  or  appointment  of 

orden  of       q^  \yy  the  council  or  commissioners  shall  have  the  like  power 

councils  and 

coinmis-        of  appeal  to  the  general  quarter  sessions  as  under  the  provi- 

tioMfn.  g^Q^  Qf  ^]^^  Companies  Clauses  Consolidation  Act,  l&lo  (&), 
incorporated  with  this  Act,  he  might  have  if  feeling  aggrieved 
by  any  determination  of  any  justice  with  respect  to  any 
penalty. 

Coancil,  tec      XXXI.  And  be  it  enacted,  that  the  council,  with  the  ap- 
to* miUce  sale  P^val  of  the  commissioners  of  Her  Majesty's  treasury,  and 
aadexchaags  the  commissioners  appointed  under  this  Act,  with  the  approval 
with  oonf«nt.  o^  ^^^  vestry,  and  of  the  commissioners  of  Her  Majesty's 
treasury  respectively,  may  from  time  to  time  make  sale  and 
dispose  of  any  lands  vested  in  the  mayor,  aldermen,  and  bur- 
gesses, or  in  the  commissioners  respectively,  for  the  purposes 
of  tins  Act,  and  apply  the  proceeds  in  or  towards  the  purchase 
of  other  lands  better  adapted  for  such  purposes,  and  may, 
with  the  like  approval,  exchange  any  lands  so  vested,  and 
either' with  or  without  paying  or  receiving  any  money  for 
equality  of  exchange,  for  any  other  lands  better  adapted  for 
such  purposes,  and  the  mayor,  aldermen,  and  burgesses,  or  the 
commissioners,  may  convey  the  lands  so  sold  or  exdunged 
accordingly. 

(fr)  8  *  9  Vict.  e.  18. 
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XXXII.  And  be  it  enacted,  that  whenerer  »ny  public  baths  ^h«»  bath*, 
or  wMh-houaes  or  open  bathing  places  which  shall  have  been  adend  too' 
for  seven  years  or  upwards  established  under  the  authority  of  fj^"*'^* 
this  Act  shall  be  determined  by  the  council  or  by  the  vestry,  with  ap-  * 
in  accordance  with  a  previous  recommendation  of  the  com-  ^^jf^ 
missloners,  to  be  unnecessary  or  too  expensive  to  be  kept  up,  mM,  and 
the  council  or  commissioners,  with  the  approval  of  the  com-  ^(^  carried 
missioners  of  Her  Majesty's  treasury,  may  sell  the  same  for  to  borough 
the  best  price  that  can  reasonably  be  obtained  fbr  the  same,  poor's  mta. 
and  the  mayor,  aldermen,  and  burgesses,  or  the  commissioners, 
shall  convey  the  same  accordingly ;  and  the  purchase  money 
shall  be  paid  to  such  person  as  the  council  or  oommissioBers 
shall  appmnt,  and  his  receipt  shall  be  a  suffident  discharge  for 
the  same ;  and  the  net  proceeds  of  suck  sale  shall  be  paid  to 
the  credit  of  the  borough  fVmd,  or  of  the  rate  for  the  relief 
of  the  poor  of  the  parish  (e). 

XXXIIL  And  be  it  enacted,  that  the  general  management,  ifanaganeat 
regulation,  and  control  of  the  public  baths  and  wash-houses  {J^JJJUf 
and  open  bathing  places  established  under  this  Act,  shall,  and  parUh 
subject  to  the  provisions  of  this  Act,  be  as  to  any  borough  Jtoner^ 
vested  in  and  exercised  by  the  council,  and  as  to  any  parish 
vested  in  and  exercised  by  the  oonimissionenL 

XXXIV.  And  be  it  enacted,  that  the  byelaws  wluch  the  Cooncil,  kc 
council  and  commissioners  respectively  may  from  time  to  time  JJS.^ /!!, 
make,  alter,  repeal,  and  enforce  shall  include  such  byelaws  rcfuladnir 


for  the  management,  use,  and  regulation  of  the  public  baths  ^,^]„  ^^ 
and  wash-houses  and  open  batlung  places,  and  of  the  persons  waah-tMNnaa, 
resorting  thereto  respectively,  and  for  determining  from  time  ehiirf  at 
to  time  the  charges  for  the  use  of  such  baths  and  wash-houses  tbereaL 
and  open  bathing  places  respectively,  as  the  council  and  com- 
missioinen  respectively  shall  think  fit,  and  they  respectively 
may  appoint  any  penalty  not  exceeding  Jtve  pounds  for  any 
and  every  breach,  whether  by  thdr  officers  or  servants,  or  by 
other  persons,  of  any  byelaw  made  by  them  respectively ;  and 
such  byelaws  shall  make  sufficient  provision  for  the  several 
purposes  respectfhlly  *  expressed  in  the  schedule  (A.)  to  this  •  Sic  in  ttat. 
Act: 

Provided  always,  that  no  byelaw  made  under  the  authority  ^rfs^»  to 

(e)  To  th«  diatrlct  fund  account  In  the  cate  where  the  aatfaorlty  baa 
Dera  tranaferred  to  the  local  hoard  und«r  21  It  8S  Vict  c  9B,  a.  47,  0mig, 
p.  886. 
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hj  tte  Mer»-  of  this  Act  iball  be  of  aay  Ugtl  Ibroe  imftil  the  him  sb. 
tMij  9i§tau.  1^^^  reoeiTed  the  apptowwX  of  one  of  Her  M^ee^s  pfinbp^ 
Mcretariesof  itate. 


OopiN  or  XXXY.  And  be  it  enacted,  that  a  printed  copy  or 

b^lli^^t^    abstract  of  the  bydawi  rela^  to  the  nn  of  the  batkc^ 

^  '^""'^ ?£^  op^i^  bathing  plaoei  reepectiTely  iball  be  pat  up  in  ef€tj\^ 

ro«m^'ifcc.      Toam  and  open  bathing  place  retpeetirely ;  and  m  printed  c(^j 

or  lufficient  afaftract  of  the  byeUwa  rehiting  to  the  me  of  tk 

waih-hooaea  flhall  be  kept  up  in  lome  eonvenient  plattOfer 

e^ery  washing  tab  or  troogh,  or  ereiy  pair  of  waahing  toU  ' 

troughs,  in  every  wash-hoase. 

Proportion        XXXVI.  And  be  it  enacted,  that  the  nnmber  of  baths  ^' 

tbe?aboiur^    the  labouring  classes  in  any  building  or  baikUnga  under  u 

ing  ciMMt.    management  of  the  same  council  or  cammissioncra  iht]I»< 

be  less  than  twice  the  number  of  the  hatha  of  any  higbr 

class  if  but  one,  or  of  all  the  baths  of  any  hi^ier  dase^ 

more  than  one,  in  the  same  building  or  buHdinga. 

Charm  to        XXXVII.  And  be  it  enacted,  that  the  council  andtheo» 

oounciu  sad  miasioners  respedayely  may  from  tame  to  time  make  »^ 

Mmmis-        reasonable  chsrges  for  the  use  of  the  badis  and  wash-faoaif 

exceeding      and  open  bathing  places  respectively  provided  under  thk-^'^ 

J^^.g,  as  they  shall  think  fit,  but  not  exceeding  such  ohaigessivf 

mentioned  in  the  schedule  (B.)  annexed  to  this  Aet»  unks  i'' 

the  use  of  any  washing  tub  or  trough  for  more  than  two  hoc^ 

in  any  one  day,  for  which  any  charges  may  be  made  wle^ 

the  coundl  or  commissioners  respectively  shall  deem 


Ae  to  re-  XXXYIII.  And  be  it  enacted,  that  for  the  recorerj  of  ^ 

^eriMst  cl^'^'S^  <^^  "^ch  wash-houses  the  officers,  servants,  and  otte^ 
with-hottiet.  having  the  management  thereof  may  detun  the  ckitk^ 
brought  to  be  washed  or  other  goods  and  chattels  of  any  p^' 
son  revising  to  pay  the  charge  to  which  soch  penon  vat^  ^ 
liable,  or  any  part  thereof,  till  full  payment  thereof  be  m^- 
and  in  case  such  payment  be  not  made  within  Meven  dajF>  i8*5 
sell  such  clothes,  goods,  and  chattels,  or  any  of  them,  retunoE: 
the  surplus  proceeds  of  such  sale,  after  deducting  the  onpi^ 
duuge  and  the  expenses  of  such  detention  and  sale,  and  tix 
unsold  articles,  if  any,  on  demand,  to  such  person. 
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XXXIX.  And  be  it  enacted,  that  if  any  clerk  or  other  offi-  Penalty  for 
cer,  or  any  servant  who  shall  be  in  anywise  employed  by  any  JJJjjjon^"" 
ooondl  or  commissioners  in  porsnance  of  this  Aot,  shall  exact  or  officers 
or  accept  any  fee  or  reward  whatsoever  for  or  on  account  of  J^-^^  mSI- 
anything  done  or  forborne  or  to  be  done  or  forborne  in  pur-  ries,  or  being 
anance  of  this  Act,  or  on  any  account  whatsoever  relative  to  oontnictt. 
putting  this  Act  into  execution,  other  than  such  salaries, 
wages,  or  allowances  as  shall  have  been  appointed  by  the 
council  or  commissioners,  or  shall  in  anywise  be  concerned  or 
interested  in  any  bargain  or  contract  made  by  the  council  or 
commissioners  for  or  on  account  of  anything  done  or  forborne 
or  to  be  done  or  forborne  in  pursuance  of  this  Act,  or  on  any 
account  whatsoever  relative  to  the  putting  of  this  Act  into 
execution,  or  if  any  person  during  the  time  he  holds  the  office 
of  member  of  the  council  or  commissioner  shall  exact  or  accept 
any  such  fee  or  reward,  or  shall  accept  or  hold  any  office  or 
place  of  trust  created  by  virtue  of  this  Act,  or  be  concerned 
directly  or  indirectly  in  any  such  bargain  or  contract^  every 
such  person  so  offending  shall  be  incapable  of  ever  serving  or 
being  employed  under  this  Act»  and  shall  for  every  such 
offence  also  forfeit  the  sum  ^  jifly  pomtdt. 

XL.  And  be  it  enacted,  that  such  part  of  any  penalty  re-  Application 
covered  under  this  Act  as  shall  not  be  awarded  to  the  informer  ^  ^^^    ** ' 
shall  be  paid  to  the  credit,  as  regards  a  borough,  of  the  borough 
fiind,  and,  as  regards  a  parish,  of  the  rate  for  the  relief  of  the 
poor  thereof. 

XLI.  And  be  it  enacted,  that  this  Act  may  be  amended  or  Act  may  b« 
repealed  by  any  Act  to  be  passed  in  this  sesnon  of  parliament.  ^*"»^'*"' 


SCHEDULES 

REFSBBED  TO  BY  THE  POBEGOTNG  ACT. 
SOHBDULB    (A.) 

Byelaws  to  he  made  in  aU  Cates. 

For  securing  that  the  baths  and  wash-houses  and  open 
bathing  places  shall  be  under  the  due  management  and  control 
of  the  officers,  servants,  or  others  i4;ypointed  or  employed  in 
that  behalf  by  the  council  or  commissioners. 
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For  160101119  adeqiuite  privacy  to  penons  tnn^  tlie  lMtL« 
and  wuh-hoiues  and  open  bathing  pIaoea»  and  aeeurity  agaiofit 
accidents  to  penons  nnng  the  open  batlung  places. 

For  aecnring  that  men  and  boyi  above  eight  ye^n  old  da^ 
bathe  separately  from  women  and  girls  and  children  nud^ 
eight  years  old. 

For  preventing  damage,  distnrbance,  internxptian,  vd 
indecent  and  offensive  langnag^e  andbehavionr,  and  niusanecs. 

For  determining  the  duties  of  the  officers^  serrantB^  %b& 
others  appointed  by  the  cooncil  or  commissioners. 

In  parishes.  For  regolating  the  procedure  of  the  c<xb> 
miasioners. 

SCHXDULB  (B,y-^Bepealed  iy  10  ^  11  JleL  e.  61.) 


10  &  11  VICT.  Cap.  61. 


Am  Act  to  amend  the  Act  for  ike  SetablMmeni  qf  JVUr 
Bathe  amd  Waeh-houeea,  [2nd  Jalj,  I&47.] 

9  k  10  YIel.  *'  Whxbxab  an  Act  was  passed  in  the  last  session  of  paz&- 

e.  74.  «  meQt,  intituled  '  An  Act  to  encourage  the  Establiahaient  d 

"  public  Baths  and  Wash-houses :'  and  whereas  it  ia  expedient  u 

**  afford  additional  £M:ilities  for  the  establishment  of    pcl£r 

Recited  Act    «  baths  and  wash-houses  and  open  bathing  places :"    Be  it 

to  be  con-      enacted,  that  the  recited  Act,  as  amended  by  this  Act,  sac 

•tnMd  as  one.  j;^  ^^.^  gju^  )yQ  construed  and  carried  into  executicm  as  esse 

Act. 

Interprets-        II.  And  be  it  enacted  and  declared,  that  the  fioBcnraf 
PTowtcmi  'in  "^or^  fu^d  ezpresdons  in  the  recited  Act  shall  have  in  the  mei 
redted  Act     Act,  and  this  Act,  the  several  meanings  hereby  aasagiMd  t^ 
them,  unless  there  be  something  in  the  subject  or  context  re- 
pugnant to  such  construction;  (that is  to  say,) 

"  Parish"  shall  mean  not  only  every  place  having^  separate 
overseers  of  the  poor,  and  separately  mMTi^jwu^Tig  ^ts  onni 
poor,  but  also  every  place  maintaining  its  own  poor  a&J 
having  a  vestry : 
"  Ratepayers "  shall  mean  all  persons  for  the  time  bex^ 
assessed  to  and  paying  rates  for  the  relief  of  the  poor  d 
the  parish: 
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**  Yestrf  "  Bhall  mean  not  only  a  vestry  as  defined  in  tba 
said  Act,  but  also  any  body  of  persons,  by  whatever  name 
distinguished,  acting  by  virtue  of  any  Act  of  parliament, 
prescription,  custom,  or  otherwisci,  as  or  instead  of  a 
vestry  or  select  vestry. 

III.  And  be  It  enacted,  that  when  any  person  shall  have  Acts  of  com- 

l)een  appointed  to  the  office  of  commissioners  of  public  baths  "^S***^?!!!^ 

and  wash-houses  for  any  parish  before  the  passing  of  this  Act,  <cc  to  be 

the  recited  Act  shall  be  deemed  to  have  been  duly  adopted  Ibr  JJlJjJi^'jJ^ 

such  parish,  notwithstanding  that  there  may  have  been  any  informali- 

defect  or  irregularity  in  or  in  any  way  oonoeming  such  adop-  ^^ 

tion; 

And  all  acts  and  proceedings  of  any  person  in  possession  of 

the  office  of  such  commissioner,  and  acting  in  good  fiuth  as 

such    commissioner,  whether  appointed  before  or  after  the 

passing  of  this  Act,  shall,  notwithstanding  lus  disqualification 

or  want  of  qualification  for  or  any  defect  or  irregularity  in  or  in 

any  way  concerning  his  appointment  to  such  office,  be  as  valid 

and  effectual  as  if  he  were  duly  qualified,  or  there  had  not 

been  any  such  defect  or  irreg^ularity. 

IV.  And  be  it  enacted,  that  the  Lands  Clauses  Consoli-  laeoTpors- 
dation  Act,  1S46  (d),  shall  be  incorporated  with  the  recited  Act  yi^^e.  \>i. 
and  this  Act :  Provided  always,  that  the  council  and  commis-  ^.       ..  - 
Hioners  respectively  shall  not  purchase  or  take  any  lands  oiher-  not  to  take 
iciae  than  by  ti^reemeni.  lands,  fce. 

y.  And  be  it  enacted,  that  the  number  of  washing  tubs  or  Proportion  of 
troughs  for  the  labouring  classes,  in  any  building  or  buildings  ^[J^a|[|^t)I,i 
imder  the  management  of  the  same  council  or  commissioners,  for  labouring 
flhall  not  be  less  than  twice  the  number  of  the  washing  tubs  ^*''^' 
or  troughs  of  any  higher  daas,  if  but  one,  or  of  all  the  higher 
claflses  if  more  than  one,  in  the  same  building  or  buildings. 

VI.  And  be  it  enacted,  that  so  much  of  the  recited  Act  as  go  macb  of 
enacts  that  the  council  and  commissioners  respectively  may  "^'^^^^ 
make  such  reasonable  charges  for  the  use  of  the  baths  and  cbsrges  for 
wash-houses  and  open  bathing  places  as  they  think  fit,  not  JJJ  JLJISl 
exceeding  such  charges  as  are  mentioned  in  the  schedule  (B.) 
to  that  Acty  shall  be  repealed. 

(tf)  8m  8  It  9  Vict.  e.  18,  pott. 
R  3 
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Power  to  VIL  And  be  it  enacted,  that  the  ooonea  and  ti«  ooaiKi»- 

for  uMoir  nonen  refpectively  may  from  time  to  time  make  auch  res- 

nal''*flMidi  ^^^^^  charges  for  the  use  of  the  baths  and  waab-lK>D8e»  as^ 

ttaoM  in  tiM  open  bathing  pUoes  provided  under  the  recited  Act  and  t^ 

'°^*^^'  Act  respectively  as  they  think  fit,  not  CTceeding  the  cfaai;^ 
mentioned  in  the  schedule  annexed  to  this  Act. 


AM  wMj  ba       VIIL  And  be  it  enacted,  that  this  Act  may  be  amended  or 
'  repealed  by  any  Act  to  be  passed  in  this  session  of  Barfiame^ 


SCHEDULE 

TO  WHICH  THIS  ACT  KXVXBS. 

Ck4uye9  for  ike  Bathe  amd  Watik-homaee  and  opem  Satha^ 

Flaeeg, 

1.  Bathb  fob  thb  LiJiouBiiro  Classsb. 

Every  bath  to  be  snppUed  with  dean  water  Hor  every  po^ 
son  bathing  alone,  or  for  several  children  batkin^  ftogelkff. 
and  in  either  case  with  one  dean  towd  for  every  bntker. 

For  one  person  above  eight  years  old : 
Cold  bath,  or  cold  shower  bath,  any  smn  not 
exceeding       ......  Onepenaf. 

Warm  bath,  or  warm  shower  bath,  or  vapoor 
bath,  any  snm  not  exceeding    ...  Twopence. 

For  several  children,  not  above  dght  years  old. 
nor  exceeding  fonr,  bathing  together : 
Cdd  bath,  or  cold  shower  bath,  any  sun  not 
exceeding Twopence. 

Warm  bath,  or  warm  shower  bath,  or  v^onr 
bath,  any  sum  not  exceeding    ...  FourxMKX^ 

2.  Baths  ov  aitt  hiohxb  Clam. 

Such  chai^  as  the  oonndl  and  the  oommiasionerB  rggrr 
tivdy  think  fit,  not  exceeding  in  any  case  three  times  ibt 
charges  above  mentioned  for  the  several  kinds  of  baths  for  ti»f 
labouring  classes. 
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3.  WASH-HOtTSn  FOB  THI  LABOtTBIira  ClASSBS. 

Every  wash-house  to  be  supplied  with  conveniences  for 
washing  and  drying  clothes  and  other  articles. 

For  the  use  by  one  person  of  one  washing  tub,  or  trough, 
and  of  a  copper  or  boiler  (if  any),  or,  where  one  of  the 
washing  tubs  or  troughs  shall  be  used  as  a  copper  or 
boiler,  for  the  use  of  one  pair  of  washing  tubs  or  troughs, 
and  for  the  use  of  the  conveniences  for  drying : 

For  one  hour  only  in  any  one  day,  any  sum 
not  exceeding One  penny. 

For  two  hours  together,  in  any  one  day, 
any  sum  not  exceeding         •        -        •  Threepence. 

Any  time  over  the  hour  or  two  hours  respectively,  if  not 
exceeding  five  minutes,  not  to  be  reckoned. 

For  two  hours  not  together,  or  fbr  more  than  two  hours  in 
any  one  day,  such  charges  as  the  council  and  the  commis- 
sioners respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the 
drying  oonvenienoeB  alone,  such  charges  as  the  council  and 
the  commiflsionerB  fespeetively  think  fit,  but  not  exceeding  in 
either  case  the  charges  fbr  the  use  for  the  same  time  of  both 
the  washing  and  the  drying  oonvemenoes. 

4.  Wabh-hovses  of  abt  highbb  Clabs. 

Such  charges  as  the  council  and  the  eommissionen  respec- 
tively think  fit. 

5.  Ofxk  BATHtiro  Placbs,  where  several  persons  bathe  in 
the  same  water,  for  one  person,  one  half^nny. 
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COMMON  LODGING  HOUSES, 


14  &  15  VICT.  Cap.  28. 

An  AH  for  ike  wtU^orderimg  qf  Commfm  Lodgimg  Mt 

[24th  July  185L: 

WHEBXA0  it  would  tend  greatly  to  the  comfort  and  wei- 
"  &re  of  many  of  Her  Miyesty's  poorer  lahjects  if  proinaiaD 
*'  were  made  for  the  well-ordering  of  common  lodging*  booKs :" 
Be  it  therefore  enacted  bb  fbUowi ;  to  wit, 

Short  title.  ,  I.  In  citing  this  Act  fat  any  puipoee  it  ihall  be  snfficis: 
to  nae  the  ezpreerion  "The  Conmion  Lodging  Hoomb  Aa, 
1861." 


(( 


Interprets-        II.  The  following  words  and  exprenioiif  in  this  Aci  hvn. 
fnmlx^  for  the  purposes  and  execution  of  thia  Aet»  the  feUowiK 
meanings ;  to  wit, 

T^e  word  "place"  includes  county,  ridings  handled,  sa^ 
other  diyision  or  part  of  a  county,  city,  horongfa,  parak. 
district,  and  other  place  whatsoever : 

The  word  "  borough,"  and  the  ezpresnons  "  mayor,  alder 
men,  and  burgesses,"  and  "  borough  fond,'*  have  rssficf 
tiyely  the  same  meaning  as  in  the  Act  for  the  regofattos 
of  munidpal  corporations  («)  : 

The  expression  "Improvement  Act"  means  an  Act  fat 
regulating  and  managing  the  police  of,  and  for  draima& 
deannng,  paving,  lighting,  watching,  and  impcosii^  • 
place,  and  an  Act  for  any  of  those  purposes: 

The  expresrion  "common  lodging  house"  indode^  in  tan 
cue  in  which  only  a  part  of  a  house  is  used  aa  a 
lodging  house,  the  part  so  used  of  such  house. 

B7  whom  th«      I^*  "^^  ^^  "^"^  ^  executed  as  follows;  to  wit, 

AetlttolM                      •                   •                   •                   •                    • 
executed.  * . 

(«}  See  5  *  «  WIIL  4,  e,  70 
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2.  Within  and  tor  all  and  any  part  of  any  place  not  bong 
within  the  metropolitan  police,  district,  but  being  now 
or  hereafter  the  district  of  a  local  board  of  health,  by 

the  local  board  of  health  for  the  district : 

•  ••••• 

4.  Within  and  for  all  and  any  part  of  any  other  place  not 
hemg  within  the  metropolitan  police  district,  and  not 
b^ng  the  district  of  a  local  board  of  health,  and  not 
b^ng  such  an  incorporated  borongh,  bnt  being  now  or 
hereafter  the  place  within  the  limits  of  an  improve- 
ment Act,  by  the  commissionerB,  trustees,  or  other  body, 
by  whatever  name  known,  for  ezecating  the  improvement 
Act: 


lY.  The  expenses  of  and  incident  to  the  execaling  of  this  ▲•  lo  ei- 
Act  shall  be  borne  and  paid  as  fbUows  j  to  wit,  HiSuoi 

•  •  •  •  •  •  UUsAcL 

2.  With  respect  to  the  district  of  a  local  board  of  health,  as 
part  of  the  expenses  of  executing  the  Acts  for  the  time 
being  in  force  relating  to  the  local  board  of  health,  and 
as  charged  upon  and  payable  oat  of  the  monies  carried, 
under  the  Public  Health  Act,  1848,  to  the  district  ftmd 
account  of  the  local  board  of  health  (/)  : 

8.  With  respect  to  an  incorporated  borough,  as  part  of  the 
expenses  of  carrying  into  execution  within  the  borough 
the  provisions  of  the  Act  for  the  regulation  of  munidpal 
corporations  (^),  and  as  charged  upon  and  payable  out  of 

the  borough  fhnd  of  the  borough : 

•  ••••• 

And  the  monies  from  time  to  time  required  for  the  pay- 
ment of  the  expenses  of  and  incident  to  the  execution  of  this 
Act  shall  be  assessed,  levied,  raised,  recovered,  and  paid  ac- 
cordingly. 

v.  The  expression  in  this  Act  "  the  local  authority  '*  means,  MeanlnR  of 

with  respect  to  the  purposes  and  execution  of  this  Act  with  !!'?J*i'"^ 

respect  to  any  place,  the  body  or  person  by  this  Act  authorised  authority." 

to  execute  with  respect  to  the  place  the  several  provisions  of 

this  Act. 

(  f )  8eo  11  ttli  Tlet  e.  6S,  s.  87,  anU,  p.  149. 
{g)  5  *«  Wm.  4,  c.  70,  1.  M. 
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Notieeofthn     VL  Within  thrae  mobtltt  after  tlie  ptfringr  ^ 

Acs  vO  D9 

ffiT«n  to  ttw  local  Authority  BhaUftnd  from  time  to  time 

^     ftvthority  may,  give  to  the  keeper  of  every  enmmon 


tlKk»I 


oooimon 
lod^ng 


house  abeady  or  hereafter  within  the  juriadlciian  under  tbi 
Act  of  the  local  authority,  notice  In  writing  of  tliia  Act;  »: 
shall  give  such  notice  hy  leaving  tiie  same  for  aoeii 
the  house,  and  shall  hy  such  notice  require  the 
register  the  house  as  hy  this  Act  {irovided,  and 
may  he  in  the  form  in  the  schedule  to  tiiis  Act 
the  like  effect 


Miw^yfitl^  arte 


Beiriftenof  VII.  The  local  authority  shall  keep  a  regiater  in  whid 
S^^^g"  shall  he  entered  the  names  and  reddenoes  of  the  keepers  of  «I1 
houHf  to  be  common  lodging  houses  within  the  jurisdiction  of  tl^  \sbL 
^*^^  authority,  and  the  situation  of  every  sudb  house,  and  t^ 

number  of  lodgers  authorized  according  to  thia  Act  to  be  rp- 

ceived  therein. 


Lodgvn  not 
to  be  re- 
oeiTed  in 
oommoQ 
lodging 
houtet  until 
regifltared 
ander  this 
Act. 


VIII.  After  one  month  after  the  giving  of  such  notks  r 
register  as  by  this  Act  provided*  the  keeper  of  any  conm^x 
lodging  house  or  any  other  person  shall  not  receive  any  lodger 
in  such  house  until  the  same  has  been  inspected  and  apprarcu 
for  that  purpose  by  some  officer  appointed  in  that  behalf  bt 
the  local  authority,  and  has  been  registered  aa  by  this  Ai.n 
provided. 


Powtrto 
local  aatho- 
rity  to  mako 
regulation! 
respecting 
common 
lodging 
hooMt. 


IX.  The  local  authority  may  fVom  time  to  time 
lations  respecting  common  lod^^ng  houses  within  its  juxis£6 
tion  for  all  or  any  of  the  purposes  respecting  the  asone  lar 
which  the  local  board  of  health  are  by  the  PnbUc  Health 
Act,  1848  (a),  authorized  to  make  byelaws,  and  for  the  we& 
ordering  of  such  houses,  and  for  the  separation  of  the  sesei 
therdn: 

Provided  always,  that  the  reg^ulations  made  under  tikis  Aet 
by  the  local  authority  shall  not  be  in  force  trntll  thej  ban 
wen  confirmed  by  one  of  Her  Miyesty's  principal 
of  state. 


Power  to  X.  The  local  authority  shall  have  the  same  power  of  imptf> 

local  autho-    «-_^ . ,__ 

(a)  See  11  and  U  Vict.  c.  68,  s.06,  •»««,  p.  114. 
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ing  penalties  on  oilbiiden  egunsfe  the  Mid  regnlatione,  milgect  rlty  to  im- 
to  the  iame  reftrictbiUy  u  the  local  board  with  respect  to  Sm^oT' 
offenders  against  such  byelaws,  and  sach  penalties  shall  be  *'^'**'^. 
recorerable  in  the  same  way  as  is  proTided  in  the  said  Act  aggingt 
with  respect  to  the  penalties  imposed  on  offenders  against  nsaisttoiM. 
snch  bjelawB  (b)i 

And  a  copy  of  the  said  reg^olations,  purporting  to  be  ngned 
by  the  secretaiy  of  state^  and  alio  to  be  signed  by  the  local 
authority,  (or  to  be  sealed  with  the  seal  of  the  same,  in  case  it 
have  a  seal,)  shall  be  receivable  in  evidence  of  snch  regula- 
tions, and  of  the  duly  w>^lrmg  and  confirming  thereof. 

XI.  The  keeper  of  a  common  lodging  house  shall,  when  a  Keepon  of 
person  in  such  house  is  ill  of  fever,  or  any  infectious  or  con-  ^^1^^ 
tag^ous  disease,  give  Immediate  notice  thereof  to  the  local  houiM  to 
authority,  or  some  officer  of  the  local  authority,  and  also  to  the  f/fy!S^^ 
poor  law  medical  officer  and  the  poor  law  relieving  officer  of  the  therein, 
union  or  parish  in  which  the  common  lodging  house  stands. 

XII.  The  keeper  of  a  common  lod^ng  house,  and  every  Aito in- 
other  person  having  or  acting  in  the  care  or  mwi^ement  2^_^;°' 
thereof,  shall,  at  all  times  when  required  by  any  officer  of  the  lodging 
local  authority,  give  him  free  access  to  such  house  or  any  part  ''*'*''''- 
thereof  (e). 

XIIL  The    keeper    of  a    common    lodging    bouse   shall  As  to 
thoroughly  cleanse  all   the  rooms,   passages,  stairs^  floors,  ^^^*^ 
windows,  door%  walls,  ceilings,  privies,  cesspools,  and  drains  lodging 
thereof,  to  the  satisfiKtion  of  and  so  often  as  shall  be  requhred  ^^'^^ 
by  or  in  accordance  with  any  regulation  or  by elaw  of  the  local 
authority,  and  shall  well  and  sufficiently,  and  to  the  like  satis- 
ftction,  limewBsh  the  walls  and  ceilings  thereof  in  the  first 
week  of  each  of  the  months  of  April  and  October  in  every 
year. 

XIV.  If  the  keeper  of  a  common  lodging  house,  or  any  PmsUj  for 
other  person  having  or  acting  in  the  care  or  management  ^"^ny, 
thereof,  offend  against  any  of  the  provisions  of  this  Act,  or  Act. 
any  of  the  byelaws  or  regulations  made  in  pursuanoe  of  this 
Act,  or  if  any  person  in  any  oommon  lodging  house  be  con- 


I 


,b)  Bee  II  IB  12  Vict.  e.  0S,  i.  ltt»  ants,  p.  184. 

e)  Note  the  prorltioat  ia  Ulc  It  Vict.  e.  0$,  «.  68,  tmt$,  p.  IIA. 
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BaooTerjr  of 
peoftltiet. 


fined  to  his  bed  far  forty-eight  honra  bj  fever,  or  any  inltc- 
tioofl  or  oontagioiu  dueaae,  without  the  keeper  of  such  hoese 
giving  notice  thereof  as  required  by  this  Act,  every  peanon  m 
offending  shall,  for  every  rach  offimoe,  be  HaUe  to  a  peully 
not  exceeding  five  p<mmd$,  and  to  a  ftirther  penalty,  not  ex- 
ceeding/orfy  9kUUmg9,  for  every  day  during  wfakli  the  oAente 
continues  («) : 

Provided  always,  that  this  Act  shall  not  exempt  ai^  penea 
from  any  penalty  or  other  Balnlity  to  which  he  may  b«  subject 
irrespective  of  this  Act. 

XV.  The  ckuses  and  provisions  of  the  Bailwaya  Claiaei 
Consolidation  Act,  1845  (a),  '*  with  respect  to  the  reoovcfy  of 
damages  not  specially  provided  for,  and  of  penaltiest  and  to 
the  determination  of  any  other  matter  referred  to  juafcioeB,** 
are  for  the  purposes  and  execution  of  this  Act  incotporatcd 
with  this  Act. 

XYI.  The  local  authority,  and  all  justices,  constables,  and 
others,  shall  respectively  have  foil  jurisdiction,  powers,  anth>> 
rities,  and  indemnities  for  executing  the  several  provirions  of 
this  Act; 

And  the  restrictions  of  the  Public  Health  Act,  1848  (i),  as 
to  the  hours  within  which  common  lodging  houses  may  b? 
entered  by  persons  authorized  by  a  local  board  of  heaJth,  sbaD 
not  apply  to  this  Act. 

Act  not  to  XVII.  That  this  Act  shall  not  extend  to  the  dty  of  Loades. 

extend  to  the  or  the  Uberties  thereof. 

city  of 
London ; 

XVIIL  That  nothing  in  this  Act  shall  extend  to  Sootini 
Borlo 

ScoUand. 


General 
powen  of 
local  autho- 
rity, Ice. 


SCHEDULE. 

FoBM  OP  Notice. 

Take  notioCi  that  on  the  [ ]  day  of  [ 3  an  Atf 

called    "The  Common    Lodging  Houses  Act,   1851,"  «w 
passed,  and  that  before  the  [ ]  day  of  [ j  yea. 


{z\  Bee  18  4c  17  Viet.  e.  41,  a.  11,  jwK. 

(a)  See  8  fc  9  Tlct.  c.  80,  n.  140-100. 

(ft)  See  n  Ik  ISTIet.  e.08,  a.  06.  aMt$,  p.  115. 
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being  the  keeper  of  a  common  lodging  house  within  [here  Hate 
the  place  over  which  the  jurisdiction  of  the  local  authority 
giving  the  notice  extendt"],  most  have  your  common  lodging 
house  reg^istered,  and  that  the  register  is  to  be  kept  at  [here 
etaie  where  the  register  is  to  be  Jlcept],  and  that  if  you  do  not 
have  your  common  lodging  house  so  registered,  you  wiU  be 
liable  to  a  penalty,  not  exceeding  five  pounds,  for  every  lodger 
whom  you  receive  in  your  common  lodging  house  while  it  is 
not  so  regbtered;  and  that  on  your  applying  to  [here  give 
the  name  and  address  of  the  person  to  keep  the  register]  he 
will  register  your  common  lodging  house  free  of  all  diarge  to 
you.    Dated  [^c.  -^—  ]. 


16  &  17  VICT.  Cap.  41. 
An  Act  for  making  fmrtheir    Proffisions  wUh  respect   to 
Common  Lodging  Houses,  [4ih  August,  18&3.] 

"  WHiESBAfl  it  is  expedient  to  extend  the  provisions  of  the 
Common  Lodging  Houses  Act,  1851 : "  Be  it  therefore  enacted, 
as  follows : 

I.  This  Act  may  be  cited  for  any  purpose  as  "The  Common  Short tlU*. 
Ixxiging  Houses  Act,  1853." 


II.  The  Common  Lodgmg  Houses  Act,  1851,  and  this  Act  Recited  Act 

shall  be  construed  and  executed  as  if  they  were  one  Act.  f  "1  ^**  ^^ 

'^  to  be  at  one. 

III.  After  three  months  after  the  passing  of  this  Act  a  per-  All  oomaun 
son  shall  not  keep  a  common  lodging  house,  or  receive  a  i^^Sfto  be 
lodger  therein,  until  the  house  have  been    inspected  and  ragittrred 
approved  for  that  purpose  by  some  officer  appointed  in  that  „^,  ^4  lo^ 
behalf  by  the  local  authority,  and  have  been  registered,  as  by  be  kept  onij 
the  recited  Act  provided ; 

And  a  person  shall  not  keep  a  common  lodging  house  un- 

lew  his  name  as  the  keeper  thereof  be  entered  in  the  register 

kept  under  the  recited  Act : 
i  Provided  always,  that  when  the  person  so  registered  dies» 

bis  widow,  or  any  member  of  his  family,  may  keep  the  house 
,     SB  a  common  lodging  house  for  not  more  than  four  weeks  after 

hu  death,  without  being  registered  as  the  keeper  thereof. 
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Local  ratho-      IV.  Hie  local  authority  may  reftwe  to  register  at  th 

Aim  to  rvgit-  keeper  of  a  common  lodging  honm  a  person  who  doea  c  '■ 

ter  booMs,  If  produce  to  the  local  authority  a  certificate  of  diaractcr, ':. 

not  produce   such  form  as  the  local  authority  shall  direct,  agned  hr  tkv. 

JJJJI2SSSJ  ^  inhabitant  householders  of  the  parish  respectirely  r«t«i  to  t> 

relief  of  the  poor  of  the  parish  within  which   the  lodpc 

house  is  situate,  for  property  of  the  yearly  rateable  valie  ^ 

sir  pounds  or  upwards. 

ETtdenee  of  V.  A  copy  of  the  entry  made  in  a  register  kept  under  t^ 
*  recited  Act,  certified  by  the  person  having  the  charge  of  ti! 
register  to  be  a  true  copy,  shall  be  received  in  all  coarta.  s&! 
before  all  justices,  and  on  all  oocaMons  whatmever,  aa  evid<i»^> 
and  be  sufficient  proof  of  all  things  theron  regiflt«red»  viii> 
out  production  of  the  register,  or  of  any  documflD^  Aet, «? 
thing  on  which  the  entry  is  founded ; 

And  every  person  applying  at  a  reasonable  time  shall  ^ 
furnished  gratis  by  the  person  having  such  ^laxge  witb  i 
certified  copy  of  any  such  entry. 

Power  to  VI.  Where  it  appears  to  the  local  authority  that  a  oom&'B 

ri^to  r^  lodg^  house  is  without  a  proper  supply  of  water  far  the  v( 
f^uire  an  ad-  of  the  lodgers,  and  that  such  a  supply  can  be  toniaked  thent^ 

Mippif  of  *^  *  reasonable  rate,  the  local  authority  may,  by  ao&se  s 

water  to  writing,  require  the  owner  or  keeper  of  the  common  lodg^ 

lodging  house,  within  a  time  specified  therein,  to  obtain  each  8ap|«^ 

houses.  gjjjj  ^  ^Q  gjl  works  necessary  for  that  purpose  (a)  ; 

And  if  the  notice  be  not  complied  with  aocordingiT,  ^ 
local  authority  may  remove  the  common  lodging  hooae  frsa 
the  register  until  it  be  complied  with. 

Astoremoval     VII.  When  a  person  in  a  common  lodging  hoose  is  S  ' 
MM^rtomT    ^^^y  ^  *^7  infectious  or  contagious  diseaoe,  the  locad  r 
common        thority  may  cause  such  person  to  be  removed  to  aa  ho^^ 
hoifs^^to       ^^  infirmary,  with  the  consent  of  the  authorities  thereof,  a*- 
hospitals,  Aec  on  the  certificate  of  the  mescal  officer  of  the  pariA,  place.  • 
district  that  the  disease  is  infectious  or  contagknaa^  and  u^ 
the  patient  may  be  safely  removed,  and  may,  so   Ikr  as  i 
local  authority  think  requisite  for  preventing  the 


(a)  See,  at  to  the  water  supplf  In  lodging  houses  within  the  ^tau^t^ 
local  board  of  health,  II  k,  12  Vict,  c  OS,  s.  75,  anH,  p.  19S. 


e.  41.]  Common  Lodging  Houses.  381 

diwase,  CBiue  any  clothes  or  bedding  osed  by  such  person  to 
be  disinfected  or  destroyed,  and  may,  if  the  local  authority 
think  flt»  award  to  the  owners  of  the  clothes  and  bedding 
so  disinfected  or  destroyed  reasonable  compensation  for  the 
injury  or  destruction  thereof. 

And  such  compensation  shall  be  paid  to  sach  owners  by  the 
proper  officer  of  the  parish  or  onion  in  which  the  common 
lodging  hoose  is  ritnate,  out  of  the  rates  applicable  to  the 
relief  of  the  poor  of  soch  parish,  the  amount  of  snch  compen- 
sation being  first  certified  in  writing  npon  a  list  of  snch 
articles. 

VIIL  The  keeper  of  a  common  lodgtog  house  in  which  power  to 
beggars  or  Tagranis  are  received  to  lodge,  or  other  person  Jf^J*'^^"^ 
having  the  care  or  management  thereof,  shall  from  time  to  of  oommon" 
time,  if  required  by  any  order  of  the  local  anthority  served  on  !^!{j|!!fLo| 
snch  keeper  or  person,  report  to  the  local  anthority,  or  to  snch  for  becgan 
person  or  persons  as  the  said  local  anthority  shall  direct,  every  *'><1*'*'^^* 
person  who  resorted  to  sach  house  during  the  preceding  day 
or  night,  and  for  that  purpose  schedules  shall  be  Aimished  by 
the  local  authority  to  the  persons  so  ordered  to  report,  which 
schedules  they  shall  fill  up  with  the  information  required, 
and  transmit  to  the  local  authority. 


XI.  The  fourteenth  weetum  of  the  recited  Act  extends  to  JUtooifrnoM 
offences  against  any  of  the  provisions  of  this  Act,  so  as  to  ^j^^^  ^' 
render  the  ofi'enders  liable  to  the  penalties  therein  expressed, 

and  any  person  convicted  ^  any  offence  against  the  recited 
Act  and  this  Act,  or  either  of  them,  may,  in  de&ult  of  pay- 
ment of  the  penalty  imposed,  be  imprisoned  fbr  any  term  not 
exceeding  three  months^  in  the  manner  provided  by  law  in 
that  behalf. 

XII.  Where  a  keeper  of  a  common  lodging  house,  or  a  Conviecion 
person  having  or  acting  in  the  care  or  management  of  a  com-  ^ihiMBto 
mon  lodging  house,  is  convicted  of  a  third  offence  against  the  diaqomiuy 
recited  Act  and  this  Act,  or  either  of  them,  the  justices  before  S^!^^ 
whom  the  conviction  fbr  such  third  offence  takes  place  may,  "<><>  lodging 
if  they  think  fit,  a^jodge  that  he  shall  not  at  any  time 
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within  five  yean  after  the  oooYiction,  or  within  soch  iborto- 
period  after  the  conviction  as  the  justices  think  fit,  keep,  or 
have,  or  act  in  the  care  or  management  of  a  commom  k>dginz 
house,  without  the  previous  licence  in  writing  of  the  luc^i 
authority,  which  licence  the  local  anthority  may  withhold,  v? 
may  grant,  on  such  terms  and  conditions  as  they  think  fit 

Aca  may  b«  XIII.  In  a  case  in  which  there  are  not  petty  aesnoas  f(s  s 
JJJJJJJ*^!*'  place  fifthly  mentioned  in  section  three  of  the  recited  A<< 
pettj  Mf-  that  Act  and  this  Act  may  he  executed  within  and  for  sT 
*^*^*         *  and  any  part  of  such  place    by  the  justices  of  the  pev? 

acting  in  petty  sessious  in  the  petty  sessional  divisiMi  withis 

which  sudi  place  is  comprised. 


Foriheragii-  CXVI.  It  shall  not  be  lawibl  to  keep  or  use  as  a  pcb5L 
irupeeSlMi  of  ^**^°^  house  within  the  limits  of  the  spedal  Act  any  bcesc 
lodfTinc  not  being  a  licensed  victualling  house,  which  shall  be  rated  t- 
the  relief  of  the  poor  on  a  less  sum  than  ten  pounds,  nor  b 
any  case  unless  such  house  shall  have  been  registered  *$  ^ 
lodging  house  in  a  book  to  be  kept  by  the  oommisanoners  5/ 
that  purpose;  and  every  house  shall  be  deemed  a  pQb& 
lodging  house  within  the  meaning  of  this  Act  in  which  ftx- 
sons  are  harboured  or  lodged  for  hire  fbr  a  single  night,  atU 
less  than  a  week  at  one  time,  or  any  part  of  which  is  kt  f? 
any  term  less  than  a  week. 


hoUMS. 


NoTB,  that  in  10  &  II  Vict.  c.  S4,  s.  116,  there  is  ihe  n- 
lowing  interpretation  of  the  word  Pitblic  Loi>Gnie  Hotrt 

"  Every  house  shall  be  deemed  a  public  lodging  hoc 
within  the  meaning  of  this  Act  in  which  persons  are  br 
boured  or  lodged  for  hire  for  a  single  night  or  for  less  HJaa 
a  week  at  one  time,  or  any  part  of  which  is  let  for  any  tcr? 
less  than  a  week." 
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PREVENTION  OP  DISEASES. 


« 
** 


18  &  19  VICT.  Cap.  116. 

An  Act  for  the  better  Prevention  of  Dieecues, 

[Uth  August,  1855.] 

"  Wecersab  the  provisions  of  *  The  Nuisances  Removal  and 
*'  Diseases  Prevention  Act,  1848/  amended  hy '  The  Nuisances 
"  Removal  and  Diseases  Prevention  Amendment  Act,  1849,' 
in  so  fkr  as  the  same  relate  to  the  prevention  or  mitigation 
of  epidemic,  endemic,  or  contagious  diseases,  are  defective, 
and  it  is  expedient  to  suhstitute  other  provisions  more  efiec- 
"  tual  in  that  hehalf :"  Be  it  therefore  enacted  : 

I.  This  Act  may  be  cited  for  all  purposes  as  the  "  Diseases  short  title. 
Prevention  Act,  1856." 

II.  The  local  authority  for  executing  this  Act  shall  he  the  Local  aatho- 
local  authority  acting  in  execution  of  any  general  Act  in  force  «j|^tion  of 
for  the  time  being  for  the  removal  of  nuisances  (a).  ^^' 

III.  The  expenses  incurred  in  execution  of  this  Act  shall  Ezpensetof 
be  borne  out  of  the  rates  or  funds  administered  by  such  local 
authority,  under  the  provisions  and  for  the  purposes  of  any 

such  general  Act  as  is  referred  to  in  the  preceding  section  (6). 

IV.  The  local  authority  and  their  officers  shall  have  power  IV>w«r  of 
of  entry  for  the  purposes  of  this  Act,  and  for  executing  or  •°"^* 
Buperintending  the  execution  of  the  regulations  and  directions 

of  the  general  board  issued  under  this  Act. 

V.  Whenever  any  part  of  England  appears  to  be  threatened  Power  to 
with  or  is  affected  by  any  formidable  epidemic,  endemic,  or  KiZiir""^** 

(a)  See  18  Ic  10  Tkt.e.  121,  %,  8,  pott*  (»)  Jhid,  t.  7. 
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ordera  that     oontagioiu  diMMe,  the  lordi  snd  others  of  Her  MajestVamoit 
herain  con-     hooocirahle  privy  council,  or  any  three  or  more  of  them,  (the 


tAined  for      \Qf^  president  of  the  council  or  one  of  Her  ICajestj's 

difiMiNM  rnxj  secretaries  of  state  being  one,)  may,  by  order  or  <»dei«  to  be 

J^P^t  ^       by  them  fWnn  time  to  lune  made,  direct  that  tlie  ppovisioBi 

herein  contained  for  the  prerention  of  diseases  be  pat  in  fom 

in  England,  or  in  such  parts  thereof  as  in  such  order  or  ordes 

respectively  may  be  expressed,  and  may  from  time  to  time,  at 

to  all  or  any  of  the  parts  to  which  any  such  order  or  ordcn 

extend,  and  in  like  manner,  revoke  or  renew  any  sadi  ordor ; 

And,  subject  to  revocation  and  renewal  as  aforesaid,  ev«T 

such  order  shall  be  in  force  for  ox  calendar  months,  or  forradi 

shorter  period  as  in  such  order  shall  be  exprened ;  and  evm 

such  order  of  Her  Migesty's  privy  council,  or  of  any  membcR 

thereof,  as  aforesaid,  shall  be  certified  under  the  hand  of  tlK 

clerk  in  ordinary  of  Her  Migesty's  privy  council,  and  shall  be 

published  in  the  Londom  QazetU: 

And  such  publication  shall  be  conduaive  evidence  of  sacb 
order  to  all  intents  and  purposes. 

Powerto  ^*  ^''o™  ^^®  ^  ^>™®  **^^  ^®  issuing  of  any  sach  oidv 

general  bonrd  m  aforesaid,  and  whilst  the  same  continues  in  fbree,  <Ae^ 

?Morr«g«2i-  "^^^  hoard  of  health  (a)  may  issue  directions  and  regda- 

tionsto         tions,  as  the  said  board  think  fit— 

f^nrh  pro-  For  the  speedy  interment  of  the  dead : 

Titioas.  YoT  house  to  house  visitation : 

For  the  dispensing  of  medidnes,  guarding  against  t^  spread 
of  disease,  and  affording  to  persons  afflicted  by  or  tiireal- 
ened  with  such  epidemic,  endemic,  or  contagions  diaeasec 
such  medical  aid  and  such  accommodation  aa  may  be  re> 
quired: 

Local  eitsnt  ^^  ^^''^  *^®  ^  *™**»  "*  ^*  manner,  may  revoke,  rene«« 

and  durattoa  and  alter  any  such  directions  and  regulations  aa  to  iAm  mi 

tto^fge-    ^xMul  appears  expedient,  to  extend  to  all  parts  in  whitskk  thr 

neral  board,   provisions  of  this  Act  for  the  prevention  of  disnase  ahall  ftr 

the  time  bdng  be  put  in  force  under  such  orders  aa  afotesaA 

unless  such  directions  and  regulations  be  expressly  oonfined  to 

some  of  such  parts,  and  then  to  mch  parts  as 


(a)  The  piirj  connefl  are  now  wlwtUutid  for  tte 
health.    Bee  2|  Ac  38  Vict.  e.  07,  ant$,  p.  910. 
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specified ;  and  (snbjecfc  to  the  power  of  revocation  and  altera- 
tion herein  contained)  sach  directions  and  regulations  shall 
continue  in  force  so  long  as  the  said  provisions  of  this  Act 
shall,  under  such  order^  be  applicable  to  the  same  parts. 

VIL  Every  such  direction  and  regulation  as  aforesaid,  when  Pabiieatlon 
issued,  shall  be  published  in  the  London  Oazette,  and  the  JIL^^qq, 
gazette  in  which  such  direction  or  regulation  was  published 
shall  be  conclusive  evidence  of  the  direction  or  regulation  so 
published,  to  all  intents  and  purposes. 

YIII.  The  local  authority  shall  superintend  and  see  to  the  The  locml 
execution  of  such  directions  and  regulations,  and  shall  appoint  ^  ^  ^^^ 
and  pay  such  medical  or  other  officers  or  persons,  and  do  and  execution  of 
provide  all  such  acts,  matters,  and  things,  as  may  be  necessary  tionf,  ftel;  ~ 
for  mitigating  such  disease,  or  for  superintending  or  aiding  in 
the  execution  of  such  directions  and  regulations,  or  for  exe- 
cuting the  same,  as  the  case  may  require. 

IX.  The  local  authority  may  iVom  time  to  time  direct  any  ^^  mar 
prosecutions  or  legal  proceecUngs  for  or  in  respect  of  the  wilful  cutioot  for  * 
violation  or  neglect  of  any  such  direction  and  reg^ulation.         violating  the 

X.  Every  order  of  Her  Miyesty's  privy  council,  [^and  every  Orders  of 
direction  and  reflation  of  the  general  hoard  of  health,']  directions 
under  this  Act,  shall  be  laid  before  both  houses  of  parliament,  and  reguia- 
forthwith  upon  the  issuing  thereof,  if  parliament  be  then  i^id  before 
sittings  and  if  not  then  within  fourteen  days  next  after  the  parliament, 
commencement  of  the  then  next  session  of  parliament. 

XI.  Orders  in  council  issued  in  pursuance  of  this  Act  for  Order  In 
putting  in  force  the  provisions  for  the  prevention  of  disease  in  StSSi*to  *' 
the  said  Nuisances  Removal  and  Diseases  Prevention  Acts  V^^  and 
contained,  in  Great  Britain,  may  extend  to  parts  and  arms  of  ^^  ^ 
the  sea  lying  within  the  jurisdiction  of  the  admiralty;  [and 

the  hoard  of  heaUh  for  England]  (a)  may  issue  under  this 
Act  direotiooi  uid  regulations  for  cleansing,  purifying,  ven- 
tilating»  md  dinnfecting,  and  providing  medical  aid  and 


(a)  Now  the  privj  eounell. 
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accommodation,  and  preventing  duease  in  ships  and  vi 

well  npon  arms  and  parts  of  the  sea  aforesaid  as  npcm  ^anj 

waters. 

Mrdical  offl-      XII.  Whenever,  in  compliance  with  any  regulation  of  [lie 
Md  othen°    ^«»«*«'  hoard  of  heaUK]  (a),  which  they  may  be  empowered 
enUUed  to      to  make  under  this  Act,  any  medical  officer  appointed  under 
Bttendinf       uid  by  virtue  of  the  laws  for  the  time  bang  for  the  raiief  of 
ImmT  wSen  *^®  P°^  "^""^  perform  any  medical  service  on  board  of  any 
rmuired  bj    vessel,  such  medical  officer  shall  be  entitled  to  diarge  extra 
nneralboard  ^^  ^^^  '^^^  service,  at  the  general  rate  of  his  aUowBim 
of  health.       for  his  services  for  the  union  or  place  for  which  he  is  ap- 
pointed, and  such  charges  shall  be  payable  by  the  captain  of 
the  vessel,  on  behalf  of  the  owners,  together  with  any  reason- 
able expenses  for  the  treatment  of  the  sick ; 

And  if  such  services  shall  be  rendered  by  any  medical  prac- 
titioner who  is  not  a  union  or  parish  officer,  he  shall  be 
entitled  to  charges  for  any  service  rendered  on  boards  with 
extra  remuneration  on  account  of  distance,  at  the  same  rate  as 
those  which  he  is  in  the  habit  of  receiving  ftom  private 
patients  of  the  class  of  those  attended  and  treated  on  ship- 
board, to  be  paid  as  aforesaid;  and  in  case  of  dispute  in 
respect  of  such  charges,  such  dispute  may,  where  the  cbarges 
do  not  exceed  Uoenty  pounds,  be  determined  summarily,  at 
the  place  where  the  dispute  arises,  as  in  case  of  seamen's 
wages  not  exceeding  ,/!/Ty  pounds,  according  to  the  proviaiaiis 
of  the  law  (6)  in  that  behalf  for  the  time  being  in  force ; 

And  any  justice  before  whom  complaint  is  made  shall  de- 
termine summarily  as  to  the  amount  which  is  reasooAble, 
according  to  the  accustomed  rate  of  charge  within  the  plsoe, 
for  attendance  on  patients  of  the  like  class  or  condition  as 
those  in  respect  of  whom  the  charge  is  made. 

Authentlca-  XIII.  The  directions  and  regulations  of  («)  \iks  general 
tion/Ind'^'  ^^^  ofheaUk]  under  this  enactment  shall  be  under  the  aeal 
reisniUtiont  of  the  said  board,  and  the  band  of  the  president  or  two  or 
of  geii«mi      ^^^^  members  thereof ;  and  any  copy  of  such  regulatioiis  pur- 


fa)  Kow  the  privy  council. 
(b)  fw  17  Si  »8  Vict.  c.  104,  as.  188,  583. 

(e)  See  81  «c  98  Vict.  c.  07,  •.  7,  ant€,  p.  898,  ai  to  the  Mthentleatio  n 
of  the  order  of  the  prWj  coancll. 
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portmg  to  bear  •aoh  seal  and  ngiutiire^  whether  the  said  aig-  ^*<»^  o' 
nature  and  seal  be  respectively  impressed  and  written,  or 
printed  only,  shall  be  eridenoe  in  all  proceedings  in  which 
such  regulations  may  come  in  question. 

XIY.  Whoever  wilfully  obstructs  any  person  acting  under  Penalty  for 
the  authority  or  employed  in  the  execution  of  this  Act,  and  ezMutiomof 
whosoever  wilfully  violates  any  direction  or  regulation  issued  ^ct. 
by  [ikegeiteral  board  ofhedUh']  (d)  as  albresud,  shall  be  liable 
for  every  such  oflfonoe  to  a  penalty  not  exceeding  ^/io0|Nmii<2ff, 
to  be  appropriated  in  or  towards  the  defraying  the  expenses  of 
executing  this  Act. 

XV.  The  proviaons  of  any  general  j£ict  («)  in  force  for  the  Certain  pro- 
removal  of  nuisances,  with  regard  to  the  service  of  notices,  ^u^umcM 
the  proof  of  orders  or   resolutions  of  the  local  authority,  BemonJ  Act 
and  the  recovery  of  penalties,  shall  extend  and  apply  to  this  tim^Lct 
Act. 


18  k  19  VICT.  CiP.  121. 

An  Act  to  consolidate  and  amend  the  Nniaancee  Semoval 
and  Diseases  Prevention  Acts,  1848  and  1849. 

[14th  August,  1855.] 

"Whsbbas  the  provisions  of  'The  Nuisances  Removal  and  n  9citvleL 

*'  Diseases  Prevention  Aet,  1848/  amended  by  '  The  Nuisances  ^'  ^^' 

'*  Removal  and  Diseases  Prevention  Amendment  Act,  1849,'  19  &  la  vict. 

"  are  defective,  and  it  is  expedient  to  repeal  the  said  Acts  as  °' 

"  far  as  relates  to  Bngland,  and  to  substitute  other  provisions 

*'  more  effectual  in  that  behalf:"  Be  it  therefore  enacted,  as 

follows: 

I.  From  and  after  the  passing  of  this  Act,  the  said  Acts  are  B«eited  Acts 
by  this  section  repealed,  as  far  as  relates  to  England :  Pro-  #'''^*'^«'^ 
vided  always,  that  all  proceedings  commenced  or  taken  under  to  Bogimod, 
the  said  Acts,  and  not  yet  completed,  may  be  proceeded  with  SSewiiim 
under  the  said  Acts ;  and  all  contracts  or  works  undertaken  eommeoced. 


(if)  Of  tho  privy  ooanell.  («)  See  neit  ttstnts. 

S 
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by  virtue  of  the  lud  Acti  shall  ocmtiniie  and  be  m 
if  the  nid  Acts  had  not  been  repealed* 

Interr^reta.        jj.  In  this  Act  the  fbUowing  words  and  eznranona 

tion  of  COT» 

lain  terms     the  meanings  by  this  section  hereinafter  aarigned  to  then, 
ti^  in  this    Qjiiesg  such  meanings  be  repugnant  to  or  inoomistent  with  the 
context ;  (that  is  to  say,) 

The  word  "place"  inclndes  any  city«  borough,  i&trict 
under  the  Public  Health  Act,  parish,  tovmship^  or  hamlH.^  or 
part  of  any  such  city,  borough,  district,  town,  parish,  town- 
ship,  or  hamlet ; 

The  word  "  g^nardians "  indndes  the  cKrecton,  wardensy 
overseers,  governors,  or  other  like  officers  having  the  nuuHge* 
ment  of  the  poor  for  any  parish  or  place  where  the  matter  or 
any  part  of  the  matter  requiring  the  cogniianoe  of  anv  aneh 
officer  arises; 

The  word  "borough,"  and  the  exprenons  "mayor,  alder- 
men, and  burgesses,"  "  council,"  and  "borough  fbnd,"  liave 
respectively  the  same  meamng  as  in  the  Acts  for  the  regula- 
tion of  municipal  corporations  (a),  and  shall  also  respectively 
mean,  include,  and  apply  to  any  royal  borough,  royal  town, 
or  other  town  having  a  warden,  high  bailiff,  borough  reeve^  or 
other  chief  officer,  and  burgesses  or  inhabitants,  however  de- 
signated,  associated  with  him  in  the  government  or  manage- 
ment  thereof,  or  any  town  or  place  having  a  governing  bo^y 
therein  in  the  nature  of  a  corporation  or  otherwise,  and  to  the 
chief  officers  and  governing  bodies  of  such  boroughs,  towns^ 
and  places,  and  to  the  Amds  and  property  imder  the  manage- 
ment of  or  at  the  disposal  of  such  chief  officers  and  governing 
bodies; 

The  expression  "  improvement  Act"  means  an  Act  for  regu- 
lating and  managing  the  police  of,  and  for  draining,  deansii^, 
paving,  lighting,  watdung,  and  improving  a  place,  and  an 
Act  for  any  of  those  purposes ; 

The  word  "owner"  includes  any  person  receiving  the  rents 
of  the  property  in  respect  of  which  that  word  is  used  firom 
the  occupier  of  such  property  on  his  own  account^  or  as  trustee 
or  agent  for  any  other  person,  or  as  receiver  or  sequestrator 
i^pointed  by  tiie  Court  of  Chancery  or  under  any  order 


(a)5fc6  WU1.4,  c7e. 
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thereof,  or  who  would  reoave  the  Mme  if  •och  property  were 
let  to  a  tenant ; 

The  word  " premiies"  extendi  to  all  xnewaage8»  knds  or 
tenements,  whether  open  or  incloeed,  whether  boilt  on  or 
not,  end  whether  pnhlic  or  privete; 

The  word  "perish  "  indndes  every  township  or  place  sepa- 
retely  wn^mt^iwing  its  poor,  or  separately  mainteining  its  own 
highweys; 

The  expression  "  quarter  sessions "  means  the  court  of 
general  or  quarter  sessions  of  the  peace  for  a  county,  riding, 
or  divirion  of  a  county,  city,  or  borough ; 

The  word  "  person,"  and  words  applying  to  any  person  or 
individaal,  apply  to  and  include  corporations,  whether  aggre- 
gate or  sole, 

And  the  expresaon  "  two  justices"  shall,  in  addition  to  its 
ordinary  signification,  mean  one  stipendiary  or  police  magis- 
trate acting  in  any  police  court  for  the  district. 


PART  L  Pab»  I. 

ConttUutton 
And  with  respect  to  the  constitution  of  the  local  authority     ofioeai 

for  the  execution  of  this  Act,  the  expenses  of  its  execution,  the  'tacpmse** 

description  of  nuisances  that  may  be  dealt  with  under  it,  and  fjj^Tj^JJ^ 

the  powers  of  entry  for  the  purposes  of  the  Act,  be  it  enacted  and  power* 

thus:  oftntnf, 

in.  The  following  bodies  shall  respectivdy  be  the  local  ""^j^^  ^^ 
authority  to  execute  this  Act  in  the  districts  hereunder  stated  execute  'thi« 

in  England:  iTJUrfn"'"* 

In  any  place  within  which  the  Public  Health  Act  is  or  stated. 

shall  be  in  force,  the  local  board  of  keaUk : 
In  any  other  place  wherein  a  council  exists  or  shall  exist, 
the  mayor,  aldermen,  and  burgesMS  by  the  counci],  ex- 
cept in  the  dty  of  London  and  the  liberties  thereof, 
where  the  local  authority  shall  be  the  commissioners  of 
sewers  for  the  time  being ;  and  except  in  the  city  of 
Oxford  and  borough  of  Cambridge,  where  the  local 
authority  shall  be  the  commissioners  acting  in  execution 
of  the  local  improvement  Acts  in  force  respectively  in 
the  sud  dty  and  borough : 

B  2 
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VabtI. 
CtnutituHoH 

of  local 
OHthorit^, 

er  pen$«t, 

ttcfcripHon 

of  nuisancer  t 

nndporeert 

ofenir^. 


In  any  place  in  wbich  there  ia  no  local  board  of  heelth  cr 
council,  and  where  there  are  or  shall  be  tmateea  or  eom- 
mianonen  nnder  an  improvement  Act,  each  tnmteea  or 
oommiflsionera : 

In  any  place  within  which  there  is  no  snch  local  boaifd  <if 
health  nor  oonncU,  body  of  trustees,  or  oonmuaaksieni, 
and  where  there  is  or  slull  be  a  board  for  the  repur  of 
the  highways  of  snch  place,  that  board : 

In  any  place  where  there  is  no  snch  local  board  otf  health, 
coondl,  body  of  trostees,  or  commissioners,  nor  higfaway 
board,  a  committee  for  carrying  this  Act  into  execotioii, 
by  the  name  of  "  The  Noisancee  Remoral  Committee,"  of 
which  tbesorreyor  or  sorveyors  of  highways  ibrthe  lame 
being  of  snch  place  shall  be  ex  officio  a  member  or  mem- 
bers, may  be  annually  choeen  by  the  ye^ry  on  the  aame 
day  as  the  overseers  or  sarveyors  of  highways,  and  the 
first  of  snch  committees  may  be  choeen  at  a  vestrj  to  be 
specially  held  fbr  that  purpose ;  and  such  committee  may 
consist  of  snch  number  of  members  as  the  veatiy  ahall 
determine,  not  bong  more  than  twelve,  exclusive  of  such 
surveyor  or  surveyors,  and  of  such  committee  three  ahall 
be  a  quorum : 

In  any  place  wherein  there  is  no  such  local  board  of  health, 
council,  body  of  trustees^  or  commissionerB,  highway 
board,  or  committee  appcnnted  as  aforesaid,  and  vHiervdn 
there  is  or  shall  be  a  board  of  inspectors  for  lighting  and 
watching  under  the  Act  8  &  4  W.  4^  c.  90,  that  board 
with  the  surveyor  of  highways : 

In  any  place  in  which  there  is  no  such  local  board  of  healtl^ 
council,  body  of  trustees,  or  commissioners,  nor  highway 
board,  nor  committee  appointed  as  aforesaid,  nor  board 
of  inspectors  fbr  lighting  and  watching,  the  gnardiana 
and  overseers  of  the  poor  and  the  surveyors  of  the  high- 
ways in  and  for  such  place. 


As  to  flUIng       rV.  On  any  vacancy  in  such  nuisances  removal  committee 

up  racan  et.  ^^jj^^  fj^^^^  death,  change  of  residence,  or  otherwise,  notice 

shall  be  given  by  the  committee  to  the  churchwarden^  who 

shall  fbrthwith  summon  a  meeting  of  the  vestry,  and  fill  op 

such  vacancy  by  election ;  and  until  such  vacancy  is  fiUsd  up 
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the  remaining  memben  of  the  committee  may  act  in  all  re- 
spects as  if  their  nmnber  was  complete. 

V.  The  local  anthority  may  appoint  any  committee  of  Power  to 
their  own  body  to  reoeiye  notices,  take  proceedings,  and  in  |!|?\^^'|!^* 
all  or  certain  specified  respects  execute  this  Act,  whereof  two  point  com- 
shall  be  a  quorum ;  and  such  local  authority,  or  their  com-     ^*** 
mittee,  may,  in  each  particular  case,  by  order  in  writmg  under 

the  band  of  the  chidrman  of  such  body  or  committee,  em- 
power any  officer  or  person  to  make  complaints  or  take  pro- 
ceedings on  their  behalf, 

VI.  In  extra-parochial  places  not  comprised  witlun  the  As  to  Um 

_  -  ez6cutlon  of 

jurisdiction  of  any  of  the  local  authorities  aforesaid,  and  this  Act  in 

having  a  population  of  not  less  than  two  hundred  persons,  the  ^2^^|i!r!!r 
local  authority  for  the  execution  of  this  Act  shall  be  a  nuisances 
removal  committee,  elected  annually  by  the  householders 
within  the  extra-parochial  place : 

The  first  election  of  such  committee  shall  take  place  at  a 
meeting  of  sudi  householders  summoned  for  that  pur- 
pose by  the  churchwardens  of  the  a^acent  place  having 
the  largest  common  boundary  with  such  extra-parochial 
place;  and 
Subsequent  elections  shall  be  held  annually  on  some  day 
in  Easter  week  at  meetings  summoned  by  the  chairman 
of  the  local  authority  for  the  year  preceding : 
Extra-parochial  places  not  so  comprised  as  aforesaid,  and 
having  a  population  of  less  than  two  hundred  persons, 
shall  for  the  purposes  of  this  Act  be  attached  to  and  form 
part  of  the  adjacent  place  having  the  largest  common 
boundary  with  the  extra  •parochial  place,  and  notice  of 
vestry  meetings  for  the  election  of  a  local  authority  under 
and  for  the  purposes  of  this  Act  shall  be  given  in  such 
extra-parochial  places,  and  the  householders  within  such 
places  may  attend  such  vestry  meetings,  and  vote  on 
such  elections^ 

YII.  All  charges  and  expenses  incurred  by  the  local  au-  As  to  defray- 
thority  in  executing  this  Act,  and  not  recovered,  as  by  this  *^'  "lenses 
Act  provided,  may  be  defrayed  as  follows ;  to  wit^  this  let. 
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Oat  of  general  district  rmtet,  whefe  the  local  autiiority^  is  a 
local  board  of  health  (a) : 

Out  of  the  borough  ftmd  or  boroogh  rate,  where  the  loci} 
authority  is  the  mayor,  aldermen,  and  borgeoaea  by  the 
oomidl,  or  if  there  be  an  improvement  Act  fbr  tiie  ho> 
roogh  administered  by  the  coondl,  then  ofat  dt  ratei 
leried  thereonder  appUoable  to  the  pfarposes  of  auc^  xm* 
provement  Act;  or  in  the  dty  of  London  and  the 
liberties  thereof,  any  rates  or  ftmds  administered  bj  the 
oommisnoners  of  sewers  for  the  said  dty  and  liberties  r 

Prorided  always,  that  in  the  city  of  Ozibid  and  boroc^  of 
Cambridge  such  expenses  shall  be  deemed  aminal  efaai^ges 
and  expenses  of  cleansing  the  streets  of  the  said  city  and 
borough  respectively,  and  shall  be  so  payable : 

Out  of  the  rates  levied  for  purposes  of  improvement  under 
any  improvement  Act,  where  the  local  authority  is  a 
body  of  trustees  or  commissioners  acting  in  execotian  of 
the  powers  of  such  an  Act : 

Out  of  highway  rates,  or  any  fimd  applicable  in  aid  or  in 
lieu  thereof,  where  the  local  authority  is  a  highway  board, 
or  a  nuisances  removal  committee : 

Out  of  the  rates  for  lighting  and  watching,  where  the  local 
authority  is  a  board  of  inspectors  appointed  for  lighting 
and  watching: 

And  if  there  be  no  such  rates  or  Amds,  or  if  the  local 
authority  be  the  guardians  and  surveyors  of  highways 
then  out  of  the  rates  or  ftmds  applicable  to  the  relief  of 
the  poor  of  the  parish  or  place  wherein  such  ratea  or 
funds  are  collected  or  arise,  if  such  parish  or  place  be  co- 
extensive with  the  district  within  which  the   charges 
and  expenses  are  incurred,  but  if  such  parish  or  place  be 
now  or  hereafter  shall  be  partly  comprised  within  and 
partly  without  the  limits  of  a    place  where  a  local 
authority,  other  than  a  highway  board,  nuisance  removal 
committee,  inspectors  of  watching  and  lighting,  and  sur- 
veyors or  guardians  and  surveyors,  exists  or  shall  exist, 
all  the  charges  and  expenses  incurred  in  the  (Jdstrict  com- 
prising that  part  of  the  parish  or  place  which  is  excluded 
iVom  such  limits  shall  be  defrayed  out  of  any  highway 


(a)  Seen*  19  Tict  c.  8$,  ■.  68,  aiKv,  p.  14S,simI91  &ttTiet.cM, 
t.  05,  anf#,  p.SOS. 
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rate  or  ratesy  or  anj  funds  applicable  in  lien  thereof,  col- 
lected or  raised  within  the  part  so  excluded ;  and  if  there 
be  more  than  one  highway  rate  collected  within  such 
district,  the  local  authority  shall  settle  the  proportion  in 
which  the  respective  parties  or  places  liable  thereto  shall 
bear  such  charges  and  expenses ;  and  if  any  portion  of 
such  excluded  part  be  exempt  from  such  highway  rate  or 
rates,  then  all  the  charges  and  expenses  incurred  in  the 
whole  of  such  excluded  part  shall  be  defrayed  out  of  any 
district  police  rate  or  other  rate  which  mi\y  by  the  Act 
12  k  13  Vict.  Cap,  65,  be  raised  and  assessed  upon  such 
excluded  part  : 

And  when  the  local  authority  has  not  control  of  such  rates 
or  funds,  the  officer  or  person  having  the  custody  or  con- 
trol thereof  shall  pay  over  the  amount  to  the  local 
authority,  on  the  order  of  two  justacea^  directed  to  such 
officer  or  person;  and  on  neglect  or  refusal  to  pay  the 
sum  specified  in  such  order  for  six  days  after  the  service 
thereof  the  same  may,  by  warrant  under  the  hands  of  the 
same  or  any  two  justices,  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  officer  or  person  in  default, 
and  such  levy  shall  include  the  costs  of  such  distress  and 
sale: 

In  extra-parochial  places  (&)  having  a  population  of  not  less 
than  two  hundred  persons,  out  of  a  rate  assessed  by  the 
local  authority  on  all  such  property  in  the  place  as 
would  be  assessable  to  highway  rate  if  such  rate  were 
levied  therein : 

In  extra-parochial  places  (f>)  having  a  popolation  of  less 
than  two  hundred  persons,  out  of  a  similar  rate  assessed 
by  the  surveyor  of  highways  of  the  adjacent  place  having 
the  largest  common  boundary  with  such  extra-parochial 
place: 

And  the  local  authority  in  the  first  case,  and  the  surveyor  of 
highways  in  the  second,  may  levy  and  collect  the  sums  so 
assessed  in  the  same  manner,  and  with  the  same  remedies 
in  case  of  any  default  in  payment  thereof,  and  with  the 
same  right  of  appeal  against  the  amount  of  such  assess- 


{h\  Extra-parochial  places  are  now  provided  for  hj  90  VIcL  e.  19, 
beJog  made  1^  sect.  1  pariahes  for  the  maoval  of  &ulsaiicea« 
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Pact  I.  ment  reserved  to  the  penon  aneaKd,  as  are  prorided  hw 

o/"  IomI  the  law  in  force  for  the  time  being  with  regard  to  rate* 

**'*^''*  for  the  repair  of  highways. 

description 

'iS*^!?^'  VIII.  The  word  •*  munaoes  "  nnder  thia  Act  shall  include- 

of  entry.  Any  premises  in  such  a  state  as  to  be  a  nnisanoe  or  h^jfirioaf 

WhiuTre  *0  health : 


*••"«*  "It     ^7  V^  ditch,  gutter,  watercourse,  priyy,  tuinal^ 
thif  AcC  pool,  drain,  or  ashpit  so  fool  as  to  be  a  nmsanoe  or  m- 

jnrioQs  to  health : 
Any  animal  so  kept  as  to  be  a  nuisance  or  ii^jtujooa  to 

health: 
Any  aoctmmlation  or  deposit  which  is  a  iraisanoe  or  in* 
jnrioos  to  health ; 
Provided  always,  that  no  soch  oocamnlation  or  depont  as  dudl 
be  necessary  for  the  effectoal  carrying  on  of  any  bosiness  or 
mamifacttire  shall  be  punishable  as  a  nmsanoe  nnder  this 
section,  when  it  is  proved  to  the  satisfaction  of  the  justices 
that  the  aocomnlation  or  deposit  has  not  been  kept  longer 
than  is  necessary  for  the  purposes  of  sach  bnsinesB  or  nuuni* 
facture,  and  that  the  best  available  means  have  been  taken 
for  protecting  the  public  from  injury  to  health  thereby. 

Po««r  ^  IX.  The  local  authority  shall,  for  the  purposes  of  Uns  Act, 

rity  to  a|>>  appoint  or  employ,  or  join  with  other  local  authorities  in  ap- 
point a  rani-  pointing  or  employing,  a  sanitary  ^inspector  or  inspectors,  and 
tor,  and  allow  may  appoint  a  convenient  place  for  his  or  their  oflioe,  and  may 
•riaiT.*"*^'  allow  to  every  such  person  on  account  of  his  employment  a 
proper  salary  or  allowance ; 

And  where  local  authorities  j<nn  in  sudi  appmntment  or 
employment  they  may  apportion  among  themselves  the  pay- 
ment of  such  salary  or  allowance : 

Provided  always,  that  where  the  local  authority  has  already 
appointed  an  officer  who  executes  the  duties  of  such  inspector 
under  any  improvement  Act,  it  shall  not  be  necessary  to  ap* 
point  any  other  inspector  under  this  Act,  but  the  inspector 
acting  in  execution  of  the  improvement  Act  shall  have  all  the 
powers,  authorities,  and  privileges  granted  to  any  inspector 
appointed  under  this  Act. 

Kotiee  of  X.  Notice  of  nuisance  may  be  given  to  the  local  authori^ 
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by  iny  peraon  aggrieved  thereby,  or  by  any  of  the  following  JJ*!*"^*** 
persons :  lorsl  autho- 

The  sanitary  inspector  or  any  paid  officer  nnder  the  sud  ^^^^^^ 
local  authority ;  oeedingt. 

Two  or  more  inhabitant  hoaseholders  of  the  parish  or  place 
to  which  the  notice  relates ; 

The  relieying  officer  of  the  nnion  or  parish ; 

Any  constable  or  any  officer  of  the  oonstabolafy  or  police 
force  of  the  district  or  place; 

And  in  case  the  premises  be  a  common  lodging  honse, 
amy  person  appointed  for  the  inspection  of  common  lodging 
houses; 

And  the  local  anthority  may  take  cognizance  of  any  such 
nnisaaoe  after  entry  made  as  hermn-ailer  provided,  or  in  con- 
formity  with  any  improvement  Act  under  which  the  inspector 
has  been  appointed. 

XI.  The  local  anthority  shall  have  power  of  entry  fbr  the  Power  of 
following  purposes  of  this  Act,  and  under  the  following  con-  lo^^Autbo- 
ditions:^  rltyorthe;. 

!•  To  ground  proceedings. 

For  this  purpose,  when  they  or  any  of  their  officers  have 
reasonable  grounds  for  believing  that  a  nmsance  exists  on  any 
private  premises,  demand  may  be  made  by  them  or  their 
officer,  on  any  peraon  having  custody  of  the  premises,  of  ad- 
mission to  inspect  the  same  at  any  hour  between  nine  in  the 
morning  and  six  in  the  evening;  and  if  admiarion  be  not 
granted,  any  justice  having  jurisdiction  in  the  place  may,  on 
oath  made  before  him  of  belief  in  the  existence  of  the  nui- 
sanoe,  and  after  reasonable  notice  of  the  intended  application 
to  such  justice  being  given  in  writing  to  the  party  on  who«e 
premises  the  nuisance  is  believed  to  exist,  by  order  under  his 
hand  require  the  person  having  the  custody  of  the  premises  to 
admit  the  local  authority  or  their  officer;  and  if  no  person 
having  custody  of  the  premises  can  be  discovered,  any  such 
justice  may  and  shall,  on  oath  made  before  him  of  belief  in  the 
existence  of  such  nuisance,  and  of  the  fact  that  no  person 
having  custody  of  the  premises  can  be  discovered,  by  order 
under  his  hand  authorize  the  local  authority  or  their  officers 
to  enter  the  premises  between  the  hours  aforesaid. 

s3 
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Paiit  I.     2.  To  (a)  emnine  pranuiei  wba«  muMiioei 
»f  ioeai  ^lun  the  ooone  of  dnina,  and  to  execute  or  in^ieet 

oMthorUy,  ofdefed  by  jnstioM  to  be  done  under  this  Act. 

deteHpiion      FoT  these  pnrpoees,  whenerer,  under  the  piowrnkms  of  tfaii 
'•^'7t!!!lf!'  Act»  a  noiianoe  has  been  aioertained  to  exist,  or 

ana  powers 
of  entry,    order  of  abatement  or  prohibition  under  una  ktA 


made,  or  when  it  becomes  necenary  to  ascertain  the  oooiBe  ex* 
a  drain«  the  local  aothoritj  may  mter  on  the  preaaiaaB^  hw 
themselves  or  their  officers,  between  the  hoars  afowwaid,  uBtil 
the  nnisance  shall  hare  been  abated,  or  the  course  of  tiia  dnia 
shall  have  been  ascertained*  or  the  works  ordered  to  be  duas 
shall  have  been  completed,  as  the  case  may  be. 
8.  To  remove  or  abate  a  nnisance  in  case  of  nan-eampliaiiee 

withorinfringementof  the  order  of  justices,  or  to  iaspert 

or  examine  any  carcase,  meat,  poultry,  game,  fleah,  fish. 

firuit,  vegetables,  com,  bread,  or  flour,  under  the  powen 

and  for  the  purposes  of  this  Act. 
For  this  purpose  the  local  authority  or  their  officer  may 
from  time  to  time  enter  the  premises  where  the  nviaaiioe 
exists,  or  the  carcase,  meat,  poultiy,  game,  flesh,  fish,  fruity 
vegetables,  com,  bread,  or  flour  is  found,  at  all  reaaonable 
hours,  or  at  all  hours  during  which  busineBB  is  carried  on  on 
such  premises*  without  notice. 


Part  II.  PAST  11. 

With  regard 

to  rnnovai      With  regard  to  the  removal  of  nuisances,  be  it  enacted 
o/nui^aye:  ^^ . 

Proceedings  XII.  In  any  case  where  a  nuisance  is  so  ascertained  by  the 
ftuthority  locul  authority  to  exist,  or  where  the  nuisance  in  their  opankm 
^'°T'^"hIi  ^^  ^^^  ^^  ^^  ^^^  when  the  notice  was  given,  and,  although 
cue  of  the  same  may  have  been  since  removed  or  discontinued,  is  in 
UkiSylto*  ^^^  opinion  likely  to  recur  or  to  be  repeated  on  the  nme 
recur,  «ce.      premises  or  any  part  thereof,  they  shall  cause  compUint 

thereof  to  be  made  before  a  justice  of  the  peace; 

And  such  justice  shall  thereupon  issue  a  summons  requiring 

the  person  by  whose  act,  default,  permismon,  or  sufferance  the 


(a)  SMSlioniKlflyiet.€.68^t.  14S,antf,p.M0. 
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muaanoe  ariaes  or  oontaiiiies,  or,  if  sach  penon  cannot  be  found 

or  ascertained,  the  owner  or  occupier  of  the  premiseB  on  which 

the  xinisanoe  arises,  to  appear  befbre  any  two  justicea,  in 

petty  aeariona  anembled  at  their  naoal  place  of  meeting,  who 

shall  prcteeed  to  inquire  into  the  tMud  complaint; 

And  if  it  be  proved  to  their  aatiBfaction  that  the  nnisanoe  If  proved  to 

eziata,  or  did  exist  at  the  time  when  the  notice  was  given,  n'J^unce^"' 

or,  if  removed  or  disoontinned  since  the  notice  was  given,  ezists,  <cc.» 

tint  it  is  likely  to  recor  or  to  be  repeated,  the  justices  shall  iMii^  order 

make  an  order  in  writinff  nnder  their  hands  and  seals  on  sach  ^^^  »i>at«. 

ment,  tec, 
person,  owner,  or  oocajner  for  the  abatement  or  disoontinuance 

and  prohibition  of  the  noisance  as  herein-after  mentioned, 
and  shall  also  make  an  order  for  the  payment  of  all  costs  in- 
curred up  to  the  time  of  hearing  or  making  the  order  for 
abatement  or  discontinuaaoe  or  prohibiticMi  of  the  nuisance. 

XIII.  By  thdr  order  the  justices  may  require  the  person  jatticM 
on  whom  it  is  made — to  provide  sufficient  privy  acoommoda"  order  for 
tion,  means  of  drainage  or  ventilation, — or  to  make  safe  and  *     '°*' 


habitablei,--or  to  pave^  deansei,  whitewash,  disinfSdct,  or  purify 
the  premises  which  are  a  nuisance  or  injurious  to  health,  or 
such  part  thereof  as  the  justices  may  direct  in  their  order, — 
or  to  drain,  empty,  deansd,  fill  up,  amend,  or  remove  the 
injurious  pool,  £tch,  gutter,  watercourse,  privy,  urinal,  cess- 
pool, drain,  or  ashpit  which  is  a  nuisance  or  iigurious  to 
health, — or  to  provide  a  substitute  fbr  that  complained  of, — 
or  to  carry  away  the  accumulation  or  deposit  which  is  a 
nuisance  or  injurious  to  health,— or  to  provide  for  the  cleanly 
and  wholesome  keeping  of  the  animal  kept  so  as  to  be  a 
nuiaance  or  injurious  to  health,— or  if  it  be  proved  to  the 
justices  to  be  impossible  so  to  provide,  then  to  removtf  the 
animal,  or  any  or  all  of  these  things  (according  to  the  nature 
of  the  nuisance), — or  to  do  such  other  works  or  acts  as  are 
necessary  to  abate  the  nuisance  comphuned  of,  in  such  man- 
ner  and  within  such  time  as  in  such  order  shall  be  specified ; 

And  if  the  justices  are  of  opinion  that  such  or  the  like 
nnisanoe  is  likely  to  recur,  the  justices  may  ftirther  prohibit 
the  recorrence  of  it,  and  direct  the  works  necessary  to  pre- 
vent snch  recurrence,  as  the  case  may  in  the  judgment  of 
BQch  justices  reqture ; 

And  if  the  nuisance  proved  to  exist  be  such  as  to  render  a  ProhlMtire 
houK  or  building,  in  ^e  judgment  of  the  justices,  unfit  for  ord"  ««•>>>«( 
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wuh^rd  ^'^^  haWtfctioii  they  in»y  prohibit  the  miii^  tfaeraof  ftr 
to  removal  that  parpoM,  Until  it  is  rendered  fit  for  that  purpose  in  th# 
ojnuuanoei,  judgment  of  the  jurticee,  and  on  their  being  latiafied  that  it 
ftiture  otti-  has  been  rendered  fit  for  each  porpoae  thej  maj-  detenaiBr 
•^*^*  their  previoos  order  by  another  declaring  snch  hocue  habitabfe, 

from  the  date  of  which  other  order  snch  hoose  may  be  let  v 

inhabited. 

Penalty  for       XIV.  Any  person  not  obeying  the  said  order  for  •it^^r-tfuf 
^<^^«^  shall,  if  he  foil  to  satisfy  the  justices  that  he  haa  ued  aU  dm 


orUMitemflot;  diligence  to  cany  out  snch  order,  be  liaUe  for  erety  aoeh 
bitton'^'^^  offence  to  a  penalty  of  not  more  than  tern  shtllinga  per  dij 

dnring  his  defoalt; 
And  any  person  knowingly  and  wilftilly  acting  oontrwy  to 

the  said  order  of  prohibition  shall  be  Babfe  for  ereiy  *^^ 

offence  to  a  penalty  not  exceeding  twenty  ■hillinga  per  day 

dnring  such  contrary  action  ; 
Loosl  autho-      And  the  local  authority  may  (a),  under  the  powers  of 

Tmy^ud  re-  ^^  ^''^  ^^  ^^"  ^^>  ^^^  ^®  premises  to  whidi  theordar 
^▼e  or  relates,  and  remove  or  abate  the  nnisance  condemned  or  pn>- 
Nm«e.°"  ~      hibited,  and  do  whatever  may  be  necessary  in  aKecotiaii  at 

such  order,  and  charge  the  cost  to  the  person  on  wbem  the 

order  is  made  as  hereinafter  provided. 

^^r*^  ^      X^«  Any  snch  order    of  prohiMtion  (b)  may  be  wiPMfed 

avain^i  order         .     .      "^         .j  j  .....  f  ^  '        ^^ ^ 

of  prohibi-     agunst  as  provided  m  this  Act. 

tion. 

Appeal  XVI.  When  it  shall  appear  to  the  justices  that  the  ezeeizlaoD 

of  abliieii»"**t  of  structural  works  is  required  for  the  abatement  of  a  nxuseiiee^ 
when  Ktrue-  they  may  direct  such  works  to  be  carried  out  under  the  direc- 
ajfTreJttlJSi.  *^°"*^  ^^^  *^*  consent  or  approval  of  any  public  boerd, 

trustees,  or  commissioners  having  jurisdiction  in  the  place  in 

respect  of  such  works ; 
And  if  within  seven  days  from  the  date  of  the  order  the 

person  on  whom  it  is  made  shall  have  given  notice  to  the 

local  authority  of  his  intention  to  appeal  agiuust  it  as  provided 


(a)  TheM  wordf  are  dlicretionary  only.  Sx.  parte  Basem,  SI  Jur- 
180,  B.C.  In  re  The  Local  Board  ijf  Health  of  Bam,  S6  LJ.R.,  M  .C.  M. 

(b)  No  appeal  ii  granted  against  an  order  of  abatement  or  remoral  '^i 
nuinance.  Ex  parte  Corporation  of  Uverpoot,  87  L.  J.  R.,  II.C.  89  : 
tt  Jur.  8M. 
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In  tbk  Act»  and  ihall  hav«  entered  into  reoogmzancee  to  try 
iiaeh  appeal  as  provided  by  thu  Act,  and  shall  appeal  accord- 
ingly, no  liability  to  penalty  shall  arise^  nor  shall  any  work 
be  done  nor  proceedings  taken  onder  soch  order,  onlal  after 
the  determination  of  sach  appeal,  unless  sach  appeal  cease  to 
be  prosecnted. 

XVII.  Whenever  it  appears  to  the  salaslkction  of  the  jns-  If  penon 
taoea  that  the  person  by  whose  act  or  defiralt  the  noiaanoe  ^nclTcannot 
■riaea,  or  the  owner  or  oocnpier  of  the  premises  is  not  known  be  found, 
or  cannot  be  found,  then  such  order  may  be  addressed  to  and  ^ny  to^ze- 
eaecoted  by  such  local  authority,  and  the  cost  defrayed  out  of  ^<*  <''<l^  »^ 
the  rates  or  funds  applicable  to  the  execution  of  this  Act. 

XVIII.  Any  matter  or  thing  removed  by  the  local  antho-  ''^"fjj^"' 
rity  in  pursuance  of  this  enactment  may  be  sold  by  public 

auction,  after  not  less  than  five  days  notice  by  posting  bills 
distributed  in  the  locality,  unless  in  cases  where  the  delay 
would  be  prejudicial  to  health,  when  the  justices  may  direct 
the  immediate  removal,  destruction,  or  sale  of  the  matter  or 
thing; 

And  the  money  ariring  from  the  sale  retained  by  the  local 
authority,  and  applied  in  payment  of  all  expenses  incurred 
under  this  Act  with  reference  to  such  nuisance,  and  the 
surplus,  if  any,  shall  be  paid,  on  demand,  by  the  local  autho- 
rity, to  the  owner  of  such  matter  or  thing  (c). 

XIX  All  reasonable  costs  and  expenses  from  time  to  time  Oosto  and 
incurred  in  making  a  compUunt,  or  giving  notice,  or  in  obtiun-  ^JSStTto  b« 
iog  an  order  of  justices  under  this  Act,  or  in  canying  the  P«i<i  by  pcr- 
same  into  effect  under  this  Act,  shall  be  deemed  to  be  money  oj^er  to 
pud  for  the  use  and  at  the  request  of  the  person  on  whom  the  B>*d«>  ^ 
order  ii  made ;— or  if  the  order  be  made  on  the  local  autho-  eupltr. 
rity,  or  if  no  order  be  made,  but  the  nuisanee  be  proved  to 
have  existed  when  the  compUunt  was  made  or  the  notice 
given,  then  of  the  person  by  whose  act  or  defiiult  the  nuisance 
was  caused; 

And  in  case  of  nuisances  caused  by  the  act  or  default  of  the 
owner  of  premises,  the  »aid  premUe*  thaU  he  and  comHnme 

(e)  See  U  *  19  Vict  c  09,  •.A0»  anf«,p.  lOS,  and  91  *  88  TtcL  c.  M, 
1.92,  ofUr,  p.  801. 
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PavtII.    ehargecMe  with smeh eo$t$  amd expeun§ (h\  and alao  widi its 
to  rgmavai  Anunmt  of  any  penalties  incoired  nnder  this  Act*  until  tb« 


ojnuimnem.  ^me  be  folly  ^ichaif^  provided  that  such  ooata  and  cx< 
penses  shall  not  exceed  inthe  whde  one  yearns  nckpent  of  the 
premiies; 

And  such  costs  and  expenses  and  penalties,  together  with 
the  charges  of  suing  for  the  same,  may  he  recovered  in  asr 
county  or  saperior  ooort  (c)»— or,  if  the  loeal  authority  tluDk 
fit,  before  any  two  justices  of  the  peace ; 

And  the  sud  justices  shall  have  power  to  divide  saeh  eotfiv 
expenses,  and  penalties  between  the  persons  by  whose  act  or 
defaolt  the  nuisance  arises,  in  such  manner  as  they  ahall  ood< 
aider  reasonable ; 

And  if  it  appear  to  them  that  a  complaint  made  under  ths 
Act  ii  frivolous  or  unfounded,  they  may  order  the  payment  by 
the  local  authority,  or  person  making  the  complaint,  of  the 
costs  incurred  by  the  person  agunst  whom  the  complaint  b 
made,  or  any  part  thereofl 

Proceedin;;!  XX.  Where  any  costs,  expenses,  or  penalties  ore  due  imda 
(H-fore  ju«-  or  in  consequence  of  any  order  of  justices  made  in  pursoanoe 
(OT.^r  ex-  of  this  Act  as  aforesud,  any  justice  of  the  peace,  upon  the 
peii«es.  application  of  the  local  authority,  shall  issue  a  summcms  i«- 

quiring  the  person  finom  whom  they  are  due  to  appear  before 
two  justices  at  a  time  and  place  to  be  named  therein ; 

And  upon  proof  to  the  satisfiu^on  of  the  justices  present 
that  any  such  costs,  expenses,  or  penalties  are  so  due,  such 
justices*  unless  they  think  fit  to  excuse  the  party  summoned 
upon  the  ground  of  poverty  or  other  special  dicnmstances^ 
shall,  by  order  in  writing  under  their  hands  and  seals,  order 
him  to  pay  the  amount  to  the  local  authority  at  once,  or  by 
such  instalments  as  the  justices  think  fit,  together  with  the 
charges  attending  such  application  and  the  proceedings 
thereon; 

And  if  the  amount  of  sudi  order,  or  any  instalment  tiiereo^ 
be  not  paid  within  fourteen  days  after  the  same  is  due,  the 
same  may,  by  warrant  of  the  said  or  other  justices,  be  levied 
by  distress  and  sale. 

(b)  8m  similar  language  in  81  k,  SSTlct.e.  96,  a.  88,  antt^  p.  91S. 

[e)  It  mattera  not  what  may  be  the  amount,  nor  whether  any  qucecioaof 
flith  arlM.  Jteg.  ▼.  Harden,  17  Jur.  804 ;  88  L.  J.  R.,  Q.B.  889,  Gorer- 
nort  of  Hertford  Union  t.  Kimptont  8S  L.  J.  B.,  M.C.  41. 
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XXI.  AU  Boiveyon  and  district  sonreyon  may  make,  sooor,  5["J^*y*  ^ 
cleanse,  and  keep  open  all  ditches,  gutters,  drains,  or  water-  todeame 
oouraea  in  and  through  any  lands  or  groonds  adjoining  or  ditdiM,  aw. 
lying  near  to  any  highway,  upon  paying  the  owner  or  oocu-  ownen,  ite. 
pier  of  such  lands  or  glands,  provided  they  are  not  waste  or  '^  damiiges. 
oonunon,  for  the  damages  which  he  shall  thereby  sustain,  to 
be  settled  and  paid  in  such  manner  as  the  damages  for  getting 
materials  in  inclosed  lands  or  grounds  are  directed  to  be 
settled  and  paid  by  the  law  in  force  for  the  time  being  with 
to  highways  (<Q. 


XXIL  Whenever  any  ditch,  gutter,  drain,  or  watercourse  Pcm«r  to 
used  or  partly  used  for  the  conveyance  of  any  water,  filth,  rjty  to  eo?er 
sewage,  or  other  matter  from  any  house,  buildings,  or  pre-  *■*  *SE2If 
mises  is  a  nuisance  within  the  meaning  of  thb  Act,  and  can-  fcc. 
not,  in  the  opinion  of  the  local  authority,  be  rendered  inno- 
cuous without  the  laying  down  of  a  sewer  or  of  some  other 
structure  along  the  same  or  part  thereof  or  instead  thereof, 
such  local  authority  shall  and  they  are  hereby  required  to  lay 
down  such  sewer  or  other  structure,  and  to  keep  the  same  in 
good  and  serviceable  repair,  and  they  are  hereby  declared  to 
have  the  same  powers  as  to  entering  lands  for  the  purposes 
thereof,  and  to  be  entitled  to  recover  the  same  penalties  in 
case  of  interference,  as  are  contuned  in  the  nxtj^-teventh  (e) 
and  nxtjf-eigkth  sections  of  the  Act  passed  in  the  fifth  and 
sixth  years  of  the  reign  of  King  William  the  Fourth,  intituled 
**  An  Act  for  consolidating  and  amending  the  Laws  relating  to 
Highways  in  England" : 

And  such  local  authority  are  hereby  authorised  and  em- 
powered  to  assess  (/)  every  house,  building,  or  premises  then 

(tf)  8m  11  <c  18  Yict.  e.  OS,  «.  AS,  antt^  p.  108,  sad  Airtbrr  proTUiont 
hi  91  *  88  Vict.  e.  96. 1.  SI,  antt,  p.  S69. 

(«)  The  ft  fc  0  WIU.  4,  c  60, 1.  07,  U  almort  tbesMM  ■•  leet.  91  sbov*. 
Sect.  08  U  M  follows  :— 

**  If  any  owner  or  oecapler,  or  othor  perMin,  ahall  alter,  obsCmet,  or  In 
saj  manner  Interfere  with  any  toeh  dltchei,  suttert,  draint,  or  water- 
counet,  trunka,  tannela,  plats,  or  bridges,  after  they  ihall  hare  been  madA 
or  taken  under  the  diaiva  of  weh  mirreyor  or  diatrict  turreyor,  and 
without  hit  authority  and  eontent,  auch  owner,  ooeopler,  or  other  person 
shall  be  liable  to  reirobarse  all  charges  and  expenses  which  may  be  occa- 
sioned by  reinstating  and  making  good  the  work  so  altersd,  obstructed, 
or  interfered  with,  and  shall  also  forfeit  any  sum  not  exceeding  three 
tlmsi  the  amount  of  such  chaigea  and  expenses." 

(/)  The  local  authority  cannot  lay  their  assessment  upon  any  hoosp 
ont  of  their  district.  Seg.r.  Warner  and  Tatham,  9SJur.  009.  As  to 
t'te  mode  of  laying  the  aisummant  ItMli;  see  B«f.  t.  Wanur,  0  E.  4c  B. 
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w^  ''-  or  at  any  time  thereafter  uring  for  the  parpoaes  nfnnnniil  the 
M  removal  Miid  ditch,  gntter,  drain,  wateroonrae,  sewer,  or  other  atrDe- 
o/nuUancM.  f,ja^  to  snch  payment^  either  immediate  or  annual,  or  dlstri- 
bated  over  a  terra  of  years^  aa  they  shall  think  just  and  rea- 
Honable,  and,  after  fourteen  days  notice  at  the  least  left  on  the 
premises  so  assessed,  to  levy  and  collect  the  smn  and  sums  s: 
assessed  in  the  same  manner,  and  with  the  same  remedies  is 
case  of  de&nlt  in  payment  thereof,  as  highway  ratea  are  hy 
the  law  in  force  for  the  time  bttng  leviable  and  collectable^  and 
with  the  same  right  and  power  of  a^)eal  (a)  againat  the  amount 
of  such  assessment  reserved  to  the  person  or  peracma  oo  as- 
sessed as  by  the  law  for  the  time  being  in  force  shall  be  given 
against  any  rate  made  for  the  repidr  of  the  highways  ;  and  the 
provisions  contained  in  this  section  shall  be  deemed  to  be  part 
of  the  law  relating  to  highways  in  England : 

Provided  always,  that  where  snch  ditch,  gutter,  drain,  or 
waterooorse  shall,  as  to  parts  thereof,  be  within  the  jurisdic- 
tion of  different  local  authoritiea,  this  enactment  shall  apply 
to  each  local  authority  only  as  to  so  much  of  the  works  hereiy 
required,  and  the  expenses  thereof,  as  is  included  within  the 
respective  jurisdiction  of  that  authority : 

Provided  also,  that  such  assessment  shall  in  no  case  exceed 
a  shilling  in  the  pound  on  the  assessment  to  the  highway  rate, 
if  any. 

Pnwlty  for        XXIII.  Any  person  or  company  engaged  in  the  mannjac- 

csttsmg         ^Qj.0  of  g»s  who  shall  at  any  lame  cause  or  suffar  to  be  broosht 
**tor  to  be  ^        ,    .  .  ,  -     .  r^ 

corruptad  bj  or  to  flow  mto  any  stream,  reservoir,  or  aqueduct,  pond,  or 

gM  wash-  place  for  water,  or  into  any  drain  communicating  therewith, 
any  washing  or  other  substance  produced  in  making  or  sup- 
plying gas,  or  shall  wilfully  do  any  act  connected  with  the 
making  or  supplying  of  gas  whereby  the  water  in  any  sudr 
stream,  reservoir,  aqueduct,  pond,  or  place  for  water  ahall  be 
fouled,  shall  forfeit  for  every  such  offence  the  sum  of  two 
hundred  pounds  (ft). 

peoaity  to         XXIV .  Such  penalty  may  be  recovered,  with  fcdl  oosbs  of 

(a)  Notice  of  appeal  fourteen  dayt  after  notiee  of  tiie  rale  li  la  tiaie. 
The  proTiM)  limits  the  amount  of  the  annual  aiseisment,  not  the 
aforreKate.  Seg.  t.  SuUance  Removal  Committte  of  MiddUUm, 
94  L.  T.  1S4. 

(»)  See  11  *  19  Yiet.  c.  08,  t.  80,  ante,  p.  181. 
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suit,  in  any  of  the  superior  courts,  by  the  person  into  whose  be  med  fbr 
water  such  washing  or  other  substance  shall  be  conveyed  or  <^nrt^^' 
shall  flow,  or  whose  water  shall  be  fouled  by  any  such  act  as  ^***{J'** 
aforesaid,  or  if  there  be  no  such  person,  or  in  default  of  pro- 
ceedings by  such  person,  after  notice  to  him  from  the  local 
authority  of  their  intention  to  proceed  for  such  penalty,  by 
the  local  authority ; 

But  such  penalty  shall  not  be  recoverable  unless  it  be  sued 
for  during  the  continuance  of  the  offence,  or  within  mz 
months  after  it  shall  have  ceased. 

XXY.  In  addition  to  the  said  penalty  of  two  hundred  Daily  poitUy 
pounds  (and  whether  such  penalty  shall  have  been  recovered  eantinuanoe 
or  not),  the  person  or  company  so  offending  shall  forfeit  the  oftheoffenca. 
sum  of  twenty  pounds  (to  be  recovered  in  the  like  manner)  for 
each  day  during  which  such  washing  or  other  substance  shall 
be  brought  or  ^all  flow  as  aforesaid,  or  during  which  the  act 
by  which  such  water  shall  be  fouled  shall  continue,  after  the 
expiration  of  twenty-four  hours  fhnn  the  time  when  notice  of 
the  offence  shall  have  been  served  on  such  person  or  company 
by  the  local  authority,  or  the  person  into  whose  water  such 
waslung  or  other  substance  shall  be  brought  or  flow,  or  whose 
water  shall  be  fouled  thereby,  and  such  penalty  shall  be  paid  to 
the  parties  from  whom  such  notice  shall  proceed ;  and  all 
monies  recovered  by  a  local  authority  under  this  or  the  pre- 
ceding section  shall,  after  payment  of  any  damage  caused  by 
the  act  for  which  the  penalty  is  imposed,  be  applied  towards 
defraying  the  expenses  of  executing  this  Act  (o). 

XXVI.  The  sanitary  inspector  may  at  all  reasonable  times  Ptmitj  oo 
inspect  and  examine  any  carcase,  meat,  poultry,  game,  flesh,  Jl^oleMmM 
fish,  fruit,  vegetables,  com,  bread,  or  flour  exposed  for  sale,  or  mesif  *c. 
in  the  coarse  of  or  on  their  way  to  slaughtering,  dressing,  or 
preparation  for  sale  or  use,  or  landed  from  any  ship  or  vessel 
inanyportinEngknd; 

And  in  case  any  such  carcase,  meat,  poultry,  game,  flesh, 
fish,  fruit,  vegetables,  com,  bread,  or  flour  appear  to  him  to  be 
unfit  for  such  food,  the  same  may  be  seized ;  and  if  it  appear 
to  a  justice  that  any  such  carcase,  meat,  poultry,  game,  flesh, 

(ff)  See  11  k  IS  Tlet.  e.  0S,  ■.  80,  ante,  p.  ISl. 
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noxloiu 
tradei,  Inui- 
neMctf  pfo* 
eeMes,  or 
nianafio- 
tares. 


Past  II.     fiab,  fimit,  vegetables,  com,  bread,  or  flour  is  unfit  for  the£>^i 
to  rJmotal  ^^  ^Eoajx^  he  shall  order  the  aame  to  be  ^lestroyed,  or  to  be  « 
qfrntUofteM.  dispofled  of  aa  to  prevent  ita  being  ezpoaed  for  aale  or  used  ur 
aach  food ; 

And  the  perton  to  whom  rach  carcaae,  meat,  poultry,  g^:^ 
flesh,  fish,  fruit,  vegetables,  com,  bread,  or  flour  belongs  or'n 
whose  custody  the  aame  is  found,  ahall  be  liable  to  a  pen&hj 
not  exceeding  ten  pounda  for  every  carcaae,  fish,  or  pieee  «<' 
meat,  fleah,  or  fiah,  or  any  poultry  or  game,  or  for  the  paivtr. 
of  fruit,  vegetablea,  com,  bread,  or  floor  ao  found  (6). 

At  to  Dol-  XXVII.  If  (c)  any  candle  houae,  melting  hoose,  mating 

in  cwM  of      place,  or  soap  houae,  or  any  alaughter  house,  or  any  bmlding  •? 
place  for  boiling  oflbl  or  blood,  or  for  boiling,  burning,  or 
cruahing  bonea,  or  any  manufactory,  building,  or  place  used 
for  any  trade,  buaineaa,  proceaa,    or   manufiurture    Gausmg 
effluvia,  be  at  any  time  certified  to  the  local  authority  by  an; 
medical  officer,  or  any  two  legaUy  (d )  qualified  meddcalprae^ 
tUionert,  to  be  a  nuiaanoe  or  injurioua  to  the  health  of  the 
inhabitants  of  the  neighbourhood,  the  local  authorily  dull 
direct  complaint  to  be  made  before  any  justice,  who  maj 
summon  before  any  two  juaticea  in  petty  sessions  aasembled  at 
their  usual  place  of  meeting  the  person  by  or  in  whose  behalf 
the  work  so  complained  of  ia  carried  on,  and  such  justices  shall 
inquire  into  such  complaint,  and  if  it  ahall  appear  to  such 
justices  that  the  trade  or  business  carried  on  by  the  person 
complained  against  is  a  nuisance,  or  causes  any  effluvia  in- 
jurious to  the  health  of  the  inhabitants  of  the  ndghbonrhood, 
and  that  such  person  shall  not  have  used  the  best  practicable 
means  for  abating  such  nuisance  or  preventing  or  coanter- 
acting  such  effluvia,  the  person  so  ofiending  (being  the  owner 
or  occupier  of  the  premises,  or  being  a  foreman  or  other  person 
employed  by  such  ovmer  or  occupier,)  shall,  upon  a  summair 
conviction  for  such  offence,  forfeit  and  pay  a  sum  of  not  more 
than  five  pounds  nor  less  than  fortif  ehUUn^e,  and  upon  a 
second  conviction  for  such  offence  the  sum  of  ten  poundg,  and 
for  each  subsequent  conviction  a  sum  double  the  amount  of 
the  penalty  imposed  for  the  last  preceding  conviction,  but  the 


(ft)  Bee  11  k  18  Vict.  e.  68,  «.  68,  anU  p.  118. 
(e)  See  Ibid.  ft.  64,  ante,  p.  118. 
(d)  Bee  note  ig)  on  lect.  89,  pott. 
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highest  amount  of  such  penalty  shall  not  in  any  case  exceed 
the  tnim  of  ttoo  hundred  paundt : 

Provided  always,  that  the  jnsdoes  may  suspend  their  final 
determination  in  any  such  case,  upon  condition  that  the  person 
so  complained  against  shall  undertake  to  adopt,  within  a 
reasonable  time,  such  means  as  the  said  justices  shall  judge  to 
he  practicable  and  order  to  be  carried  into  etfect  for  abating 
such  nuisance,  or  mitigating  or  preventing  the  iigurioqs  etfects 
of  sQch  effluvia,  or  shall  give  notice  of  appeal  in  the  manner 
provided  by  this  Act,  and  shall  enter  into  reoognizanoei  to  try 
such  appeal,  and  shall  appeal  accordingly : 

Provided  always,  that  the  provisions  herein-before  con- 
tuned  shall  not  extend  or  be  applicable  to  any  place  without 
the  limits  of  any  city,  town  (e),  or  populous  district. 

XXVIII.  Provided  also,  that  if,  upon  his  appearance  before  Baferenoe 
such  justices,  the  party  complained  against  object  to  have  the  ^^'IIu^m 
matter  determined  by  such  justices,  and  enter  into  reoog-  optiioa  of 
nizances,  with  sufficient  sureties,  to  be  improved  by  the  eomplikinad 
justices,  to  abide  the  event  of  any  proceedings  at  law  or  in  sfaiast. 
equity  that  may  be  had  against  him  on  account  of  the  subject 

matter  of  complaint,  the  local  authority  shall  thereupon 
abandon  all  proceedings  before  the  justices,  and  shall  forth« 
with  take  proceedings  at  law  or  in  equity  in  Her  Majesty's 
superior  courts  for  preventing  or  abating  the  nuisance  com- 
plained of. 

XXIX.  Whenever  (/)  the  medicsl  officer  of  health,  if  there  On  tmHA- 
be  one,  or  if  none,  whenever  two  qualified  medical  practi-  esi  oAecr  to 
tioners  (^),  shall  certify  to  the  local  authority  that  any  house  is  ^S^^^^ 
80  overcrowded  as  to  be  dangerous  or  prqudidal  to  the  health  booM  it 

of  the  inhabitants,  and  the  inhalntants  shall  consist  of  more  2*^^^!^. 
than  one  family,  the  local  authority  shall  cause  proceedings  to  Ingi  may  be 
be  taken  before  the  justices  to  abate  sudi  overcrowding,  and  the  ^^^  ^ 
justices  shall  thereupon  make  such  order  as  they  may  think 

it)  Ai  to  Ihe  mMniBg  of  tlilf  word.  Me  EliMt  ▼.  Bouih  D^nm 
aaiiwttg  Campanpf  9  Ex.  R.  7S5 ;    JUff,  t.  CattU,  10  Q.  B.  4U. 

(/)  Mee  M  to  the  proceedinss  ol  the  local  board  of  health  to  aecure 
TcntUsUon,  81  Ac  SS  Viet  c.  96,  a.  84,  antt,  p.  905. 

(p)  The  91  Ac  99 yiet.c.  90,  t.  94,  dettnea  thia  tenn  for  the  fatan  to 
be  a  penoo  regiatefed  under  that  Act, 
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wS'  ^^'mA  ^^'  ^"^^  ^^  penon  permitUng  ffach  overcrowding  abaU 
to  rftmovat  A  sum  not  exceeding  forty  Bhillings. 


Loefti  fta-  XXX.  The  looftl  authority  may,  within  the 

ordCT^cMtt  j^™^<^i<'i^  (^)*  direct  any  prooeedings  to  be  taken  at  Ukw 
of  proMcn-  equity  in  caseB  coming  within  the  purview  of  this  Ac^ 
pJd  out  of  "'^y  order  proceedings  tjp  be  taken  for  the  reeOToy  otf 
th«  met.       penalties,  and  for  the  ponithment  of  any  persona 

against  the  provisions  of  this  Act,  or  in  relation  to 
onder  this  Act,  and  may  order  the  ezpenaes  of  all  aiieli 
ceedings  to  be  paid  oat  of  the  rates  or  fhnds  admlniatexxBd 
them  under  thia  Act. 


IT 

asd 


> 
fcr 


1*ABT  III. 

A4to  pro- 

cedwre  under 

this  Aet. 

Benrkse  of 
notlcoa, 
summomcs, 
and  crden. 


PART  UL 

And  with  regard  to  procedure  under  this  Act,  be  it  enacted 
that 

XXXI.  Notices,  summonses,  and  orders  fMcin*  tkU  Aei  may 
be  served  by  delivering  the  same  to  or  at  the  readenoe  of  th^ 
persona  to  whom  they  are  respectively  addressed,  and  where 
addressed  to  the  owner  or  occupier  of  premises  they  may  alsD 
be  served  by  delivering  the  same  or  a  true  copy  thereof  to  some 
person  upon  the  premises,  or  if  there  be  no  person  upon  the 
premises  who  can  be  so  served,  by  fixing  the  same  upon  some 
conspicuous  part  of  the  premises,  or  if  the  person  shall  reside  at 
a  distance  of  more  than  five  miles  fit>m  the  office  of  the 
inspector  then  by  a  registered  letter  through  the  post. 


Proof  of 
rettolttUons 
of  local 
ttothority. 


At  toppo- 
ceediiipi 


XXXII.  Copies  of  any  orders  or  resolutions  of  the  local 
authority  or  their  committee,  purporting  to  be  rigned  by  the 
chairman  of  such  body  or  committee,  shall,  unless  the  con- 
trary be  shown,  be  received  as  evidence  thereof,  without 
proof  of  their  meeting,  or  of  the  official  character  or  ^gnatizre 
of  the  person  signing  the  same  (6). 

XXXIII.  Where  proceedings  under  this  Act  are  to   be 


(a)  The  eauM  and  efliMt  mast  be  within  the  area.  Jtag,  t.  CMf««, 
82L.T.  120. 

(ft)  See  10  &  11  Tlet  e.  16*  ■.  05. 
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taken  agamrt  serenl  penons  in  respect  of  one  noiaince  takmasalnst 
caused  by  the  j<mit  act  or  de&ult  of  such  persons,  it  shall  be  sons  for  tbe 
lawful  for  the  local  authority  to  include  such  persons  in  one  B^mcoiltaoe. 
complaint,  and  for  the  justices  to  include  such  persons  in  one 
summons,  and  any  order  made  in  such  a  case  may  be  made 
upon  all  or  any  number  of  the  persons  included  in  the  sum- 
mons, and  the  costs  may  be  distributed  as  to  the  justices  may 
appear  fair  and  reasonable. 

XXXIV.  In  case  of  any  demand  or  complaint  under  this  One  or  mora 
Act  to  which  two  or  more  persons,  being  owners  or  occupiers  ^^^^J^TJJT 
of  premises,  or  partly  the  one  or  partly  the  other,  may  be  may  be  pro- 
answerable  jointly  or  in  common  or  severally,  it  shall  be  ^^JJ^ 
sufficient  to  proceed  against  any  one  or  more  of  them  without  alone, 
proceeding  against  the  others  or  other  of  them ;  but  nothing 

herein  contained  shall  prevent  the  parties  so  proceeded 
against  from  recovering  contribution  in  any  case  in  which 
they  would  now  be  entitled  to  contribution  by  law« 

XXXV.  Whenever,  in  any  proceeding  under  this  Act,  whe-  Detignation 

ther  written  or  otherwise,  it  shall  become  necessary  to  men-  of  "owner" 

"^  or  "  oocu- 

tion  or  refer  to  the  owner  or  occupier  of  any  premises,  it  shall  pter." 

be  sufficient  to  designate  him  as  the  "owner"  or  "occupier" 

of  such  premises,  without  name  or  fMher  description. 

XXXVI.  Whoever  refuses  to  obey  an  order  of  justices  under  Penaltj  for 

this  Act  for  admission  on  premises  of  the  local  authority  or  o*Mtn>^n«  ^ 
.    .      «.  .>^  «>      «  ^       ^    /«v  ..  ,      execution  of 

their  officers,  or  wUfmly  obnrucu  (6)  any  person  acting  under  thia  Act. 

the  authority  or  employed  in  the  execution  of  this  Act,  shall 

be  liable  for  every  such  offence  to  a  penalty  not  exceeding 

five  pounds. 

XXXVII.  If  the  occupier  of  any  premises  prevent  the  Penalty  oti 
owner  thereof  from  obeying  or  carrying  into  effect  the  pro-  ^iu^^tinc^  * 
visions  of  this  Act,  any  justice  to  whom  application  \a  made  o^^^v. 

in  this  behalf  shall  by  order  in  writing  require  such  occupier 
to  deust  from  such  prevention,  or  to  permit  the  execution  of 
the  works  required  to  be  executed,  provided  that  such  works 


(ft)  See  Frott  t.  Lh^  U  Jur.  50. 
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Past  III.  appear  to  lach  jnttioe  to  be  neoaaaiy  for  the  prnpoae  of  obf^- 
cedurtSidir  ^  ^  canTing  into  effnct  the  provukma  of  this  Act; 

tkUAet,  And  if  within  twent^-fomr  hotus  after  the  aerrioe  of  wl 
order  the  occupier  agaimt  whom  it  is  made  do  not  eonq^ 
therewith,  he  shall  be  liable  to  a  penalty  not  ezoeedii^  Jset 
pound*  for  every  day  afterwards  during  the  eontiiiaaiioe  <d 
such  non-complianoe. 


PmalUMuid  XXXVm.  Penalties  imposed  by  this  Act  for  ofTem 
mrorenbto  niltted  and  sums  of  money  ordered  to  be  pud  under  this  Ad 
n"1^'i9  may  be  recorered  by  persons  thereto  competent  in  B&g^laad 
c.  4S.  according  to  the  provisions  of  the  Act  of  the  fifmtmiJk  md 

twelfth  yean  of  ihe  pretefU  reign,  diopter  forijf'ikrte  j 
And  all  penalties  recoyered  by  the  local  anthoritj  nDds 

this  Act  shall  be  pud  to  them,  to  be  by  them  applied  in  aid  at 

their  expenses  under  this  Act. 


PlDOMdingt 

not  to  he 
qusfhed  tar 
wsntof 
fonn. 


XXXIX.  No  order,  nor  any  other  proceeding,  matter,  or 
thing  done  or  transacted  in  or  relating  to  the  execatioQ  of  this 
Act,  shall  be  vacated,  quashed,  or  set  ande  for  want  of  loEnD, 
nor  shall  any  order,  nor  any  other  proceedings  matter,  or 
thing  done  or  transacted  in  relation  to  the  execution  of  this 
Act,  be  removed  or  removable  by  eeriiorari,  or  by  any  other 
writ  or  process  whatsoever,  into  any  of  the  superior  courts ; 

And  proceedings  under  this  Act  against  several  perscxns 
included  in  one  complaint  shall  not  abate  by  reason  of  the 
death  of  any  among  the  persons  so  included,  but  all  such  p(i>- 
oeedings  may  be  carried  on  as  if  the  deceased  person  had  not 
been  originally  so  included. 


Appesb 
under  this 
Act  to  be  to 
quarter  I 
•lout. 


XL.  Appeals  under  this  Act  (a)  shall  be  to  the  ooort  of 
quarter  sessions  held  next  after  the  making  of  the  order  ap- 
pealed against ; 

But  the  appellant  shall  not  be  heard  in  support  of  the  ap- 
peal unless  within  fourteen  days  aft«r  the  malung  of  the  order 
appealed  against  he  give  to  the  local  authority  notice  in  writ- 
ing stating  his  intention  to  bring  such  appeal,  together  with 
a  statement  in  writing  of  the  grounds  of  appeal, — and  shall 
within  two  days  of  giving  such  notice  enter  into  a  recogni- 


(a)  8ce  II  fc  19  Ylet.  e.  69, 1. 186,  ante,  p.  IS8. 
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zanoe  before  some  jiutice  of  the  peace,  with  snfflcient  secnii- 
ttes,  conditioned  to  tiy  such  appod  at  the  said  court,  and  to 
abide  the  order  of  and  pay  snch  ooets  as  shall  be  awarded  by 
the  jnatices  at  snch  court  or  any  adjonmment  thereof; 

And  the  said  conrt,  npon  hearing  and  finally  determining 
the  matter  of  the  appeal,  may,  according  to  its  discretion, 
award  snch  costs  to  the  party  appealing  or  appealed  against 
as  they  shall  think  proper,  and  its  determination  in  or  con- 
cerning the  premises  shall  be  condunve  and  binding  on  all 
persons  to  all  intents  or  purposes  whatsoever : 

Provided  always,  that  if  there  be  not  time  to  give  snch 
notice  and  enter  into  such  recognizance  as  aforesaid,  then  such 
appeal  may  be  made  to,  and  such  notice,  statement,  and  re- 
cognizance be  given  and  entered  into  for,  the  next  sesdons  at 
which  the  appeal  can  be  heard ; 

Provided  also,  that  on  the  hearing  of  the  appeal  no  grounds 
of  appeal  shall  be  gone  into  or  entertained  other  than  those 
set  forth  in  such  statement  as  aforesaid . 

Provided  also,  that  in  any  case  of  appeal  the  court  of  quar- 
ter sessions  may,  if  they  think  fit,  state  the  iiicts  specially  for 
the  determination  of  Her  Majesty's  Court  of  Queen's  Bench, 
in  which  case  it  shall  be  lawful  to  remove  the  proceedings,  by 
writ  of  eerliorari  or  otherwise,  into  the  sidd  Court  of  Queen's 
Bench. 

XLL  The  forms  contained  in  the  schedule  to  this  Act  an-  ^^*  <f  iw 

QWMl  M  in 

nexed,  or  any  forms  to  the  like  effect,  varied  as  circumstances  KiMdiiie. 
may  require,  may  be  used  for  instruments  under  this  Act,  and 
shall  be  sufficient  for  the  purpose  intended. 

XLII.  The  local  authority,  and  any  officer  or  person  acting  Ai  to  orotcc- 
under  the  authority  and  in  execution  or  intended  execution  of  ^Siurity^* 
this  Act,  shall  be  entitled  to  such  protection  and  privilege  in  ^nd  iu  oA- 
actions  and  suits,  and  snch  exemption  from  personal  liability, 
as  are  granted  to  local  boards  of  health  and  their  officers  by 
the  law  in  force  for  the  time  being  (b). 

XLIII.  Kothing  in  this  Act  shall  be  construed  to  affect  the  Act  doi  to 
provisions  of  any  local  Act  as  to  matters  included  in  this  Act,  (jUstton  of"*' 
— nor  to  impMr,  abridge,  or  take  away  any  power,  juris-  ttwen  com- 

(ft)  8m  U  fc  18  Vict.  c.  08»  s«.  l»,  140,  mlt,  pp.  IM,  107. 
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diction,  or  authority  which  may  at  any  time  be  vested  ia  ai^ 
oommiflsioners  of  sewen  or  of  drainage, — or  to  take  awaj  r 
interfere  with  any  oonne  of  proceedings  which  mi^ht  be  v- 
sorted  to  or  adopted  by  soch  conmuasioneri  if  thia  Act  hk 
not  pawned, — ^nor  to  impair  any  power  of  abating  niuaanceii: 
common  law  (a), — ^nor  any  juiiadiction  in  respect  of  niiisaDa» 
that  may  be  possessed  by  any  authority  under  the  Act  (k)  » 
tituled  "An  Act  to  abate  the  Nuiaanoes  arising  fitm  u* 
Smoke  of  Furnaces  in  the  Metropolisi,  and  firom  Steam  VesKr 
above  London  Bridge," — or  the  Common  Lodgiaig  Hoiefr 
Acts  (c),  the  Act  for  the  Reg^nlation  of  Hunidipal  Cotpon- 
tions  (d),  the  Public  Health  Act  (s),  or  any  impzoveme&t  A^ 
respectively,  or  any  Acts  incorporated  with  such  Acts^ 

And  authorities  may  respectively  proceed  for  the  abate- 
ment  of  nuisances,  or  in  respect  of  any  other  matter  or  thiae 
hermnbefore  provided  or  referred  to,  either  under  the  Acts 
mentioned  in  this  section  or  any  other  Act  conferring  juris- 
diction in  respect  of  the  nuisances  referred  to  in  this  Act,  or 
any  hyelmot  framed  under  any  such  Act»  as  they  may  thial 
fit; 

And  the  local  authorities  constituted  under  and  fen-  the 
purposes  of  the  Common  Lodging  House  Acts,  1S51  and 
1853  (c),  shall  for  the  purposes  of  those  Acts  have  all  the 
powers  of  local  authorities  under  this  Act. 


Act  not  to 
aifect  nsTi- 
gationof 
rivere  or 


XLIY.  Nothing  herein  oontained  shall  enable  any  local  au- 
thority, surveyor  of  highways,  or  other  person,  either  with  or 
without  any  order  of  justices,  to  iigurionsly  aifect  the  navi- 
gation of  any  river  or  canal,  or  to  divert  or  diminish  any 
supply  of  water  of  right  belonging  to  any  such  river  or 
canal  C/); 

And  the  provisions  of  this  Act  shall  not  extend  or  be  con- 
strued to  extend  to  mines  of  different  descriptions  ao  as  to 
interfere  with  or  obstruct  the  efficient  working  of  the  same. 


f «>  See  Earl  of  LofUdaU  t.  Nrtsm,  9  B.  fc  0.  SIS;  Jmm  r,WiUUm», 
II  Mu.  ft  W.  170;  JK.T.  Pagpituau,  I  Stra.  066;  Xtf.  t.  Wi^^  Seli. 
040. 

(b)  16  fc  17  Vict  c.  188. 

(d)  14  Ac  16  Vict.  c. SB;  15fc]0Tlct.a4l,aiK«^  iatli0A]ipeiuliz,l».974. 
(<l)5  4e6  Will.  4,  e.  76. 

(e)  11  *  19  Vict.  e.  6a. 

(/)  See  11  4c  19  Viet.  c.  68,  •.  145,  osls,  p.  209;  91  4e  99  Yiet  c  98, 
•.  OB,  OMle,  p.  817. 
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or  to  the  smeltiiig  of  ores  and  mineralB,  or  to  the  inaniifiu;- 
taring  of  the  prodooe  of  tach  ores  and  minemlB. 

XLV.  No  power  given  by  this  Act  shall  he  exercised  in  8«Tliif  at  to 
snch  manner  as  to  ii^jorioosly  affect  the  supply,  quality,  or  fall  nJ[i]oiro«n, 
of  water  contained  in  any  reservoir  or  stream,  or  any  feeders  tx, 
ot  BQch  reservoir  or  stream,  belonging  to  or  supplying  any 
waterwork  established  by  Act  of  parliament,  or  in  cases  where 
any  company  or  individual  are  entitled  for  their  own  benefit 
to  the  use  of  such  reservoir  or  stream,  or  to  the  supply  of 
^vteter  contained   in  such  feeders,   without  the  consent  in 
writing  of  the  company  or  corporation  in  whom  such  water-  - 
works  may  be  vested,  or  of  the  parties  so  entitled  to  the  use 
of  such  reservoirs,  streams,  and  feeders,  and  also  of  the  owners 
thereof  in  cases  where  the  owners  and  parties  so  entitled  are 
not  the  same  persons  (^). 

XLYI.  In  citing  this  Act  in  other  Acts  of  parliament,  and  short  tide, 
in  legal  instruments  and  other  proceedings,  it  shall  be  suffi- 
cient to  use  the  words  ''The  Nuisances  Removal  Act  for 
Enghmd,  1855." 


SCHEDULE  OF  FORMS. 


FOBM  (A.) 

Order  ofJuttieeifor  Admiukm  of  Officer  of  Local  AMorii^ 

to  inapeet  prwate  JP^emisee. 

Whxbxas  [describe  the  local  authority^  have  by  their 
officer  [naming  Mm]  made  application  to  me  A,  2?.,  one  of 
Her  Majesty's  justices  of  the  peace  having  jurisdiction  in 
and  for  [deeeribe  the  place],  and  the  said  officer  has  made  oath 
to  me  of  his  belief  that  a  nuisance,  within  the  meaning  of  the 
Nmsances  Removal  Act  for  England,  1855,  vis.  [describe  nmi- 

iff)  See  U  fc  19  Vicl.  e.  68,  t.  Itf,  ants,^  t08,  sad  91  4e  92  Vict,  c  99, 
c  08,  ants,  p.  817. 

T 
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MtHtee],  exists  on  privste  premises  at  [imeriU  mtmpstitmoj 
premUet  wo  m  to  idemHfjf  ikem],  within  my  jmrwdictinn,  tad 
demand  of  admission  to  socfa  premises  for  the  inspectkn: 
thereof  has  been  duly  made  mider  the  mid  Aci»  and  refoted: 
Now,  therefore,  I,  the  said  A»  B^do  hereby  require  yon  to 
admit  the  said  [name  ike  local  aiiUkointjf],  \or  the  officer  at 
the  said  {}oeal  aiMorUy)\  tor  the  purpose  of  inapeoting  the 
said  premises. 

Dated  this day  of IS—. 

JLB. 


FOBM  (B.) 
KoHee  qf  Nwieanee. 

To  the  locsl  authority  (deeeribinff  it). 
I  [or  We]»  the  person  aggrieved  by  the  nmaanee  hoeis- 
after  described  [or  the  undersigned  and  described  inhabitant 
householders,  sanitary  inspeetor,  or  other  ogteer  (detariih^ 
Mm)],  do  hereby  give  yon  noUoe,  that  there  ensta  in  or  iqno 
the  [dwelling  boose,  yard,  etc.,  ae  the  eaee  may  he],  ntoste 

at [^tMfV  '"^  deteriptiom  ae  may  he  tJi^Jieiemt  to  ide»' 

Hfy  the  premieee],  in  the  parish  of ,  in  yoor  distnct, 

under  the  Nuisances  Removal  Act,  1856,  the  following  nni- 
sanoe,  videlicet,  [deeerSbimg  the  nmieanee,  ae  the  eaee  may  Iff : 
for  imetaaee,  a  dwelling  house  or  building  a  nmaanee  or  in- 
jurious to  hesAth,  for  want  of  a  privy  or  drain  or  soiBdent 
means  of  ventilation,  or  so  dilapidated  or  so  filthy  as  to  be  a 
nuisance  or  ii\jurious  to  health,  or,  Jbr  fltrlher  utetaeee,  a 
ditch  or  drain  so  foul  as  to  be  a  nuisance  or  iijurioas  to 

health,  or  an  accumulation  of ,  a  nuisance  or  iiyuriouB  to 

health,  i^c,  or  swine  so  kept  as  to  be  a  nuisance  or  injuriotf 
to  health] ;  and  that  such  nmsance  is  caused  by  [w#wisy  ^ 
pereon  by  tohoee  act  or  drfamlt  the  mdeamee  ie  cameed,  or  by 
some  person  unknown]. 

Dated  this day  of in  the  year  of  our  Lord  ooe 

thousand  eight  hundred  and • 

[Siyned  by  oompMaaai  weder  wot,  10.] 
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FOBM  (C.) 

Notice  to  Owfuror  Oeotipier  of  EtUryfor  JBxaminaiiom. 

To  the  owner  [or  occupier,  at  ike  com  Moy  he,"]  of  [de- 
scribe  ike  premitet']  situate  at  [imeert  a  detcripHon 
et^ffieietU  to  identify  tke  premiaee']. 

Take  notice,  that  nnder  the  Nninnces  Remoral  Act  for 
England,  1855,  the  [local  a/Mority,  namimg  U\  in  whoie 
diBtrict  under  the  laid  Act  the  ahore  premiieB  are  situate, 
haTO  received  a  notice  from  [name  complaimaiU],  stating  that 
'in  or  upon  the  said  premises  [iiuert  the  eamee  of  rmMamoe  a* 
eet  forth  ta  the  notiee'\. 

And  ftuiher  take  notice,  that  after  the  expiration  of 
twenty-fbur  hours  from  the  serrice  of  this  notice  the  \looal 
aifthoriiisf]  will  cause  the  said  premises  to  be  entered  and 
examined  under  the  prorimons  of  the  said  Act»  and  if  the 
cause  of  nuisance  aforesaid  be  found  stiU  existing,  or,  though 
removed  or  discontinued,  be  likely  to  be  repeated,  a  summom 
will  be  issued  requiring  your  attendance  to  answer  a  com- 
plaint which  will  be  made  to  the  justices  for  enfbrdng  the 
removal  of  the  same,  and  prohibiting  a  repetition  thereof,  and 
for  recovering  the  costs  and  penalties  that  may  be  incurred 
thereby. 

Dated  this day  of  — ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and , 

The  officer  appointed  by  the  \liOcal 
—amihariijf]  to  take  proceedings 
under  the   Nuisances   Removal 
Act  for  Enghmd,  1856. 
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FOBM  (D.) 

lb  the  owner  or  occupier  of  [d^teribe  prgwwMJ  n^ottfee  te. 
[interi  wch  a  degcripium  (u  mmf  he  tuffieiemi  to  idemtifj 
the  premiaee],  or  to  A.  B.ci . 

2°]™*y  ^ 'i^  1  ^^^  are  required  to  appear  belbre  tw^ 

aTZri^'^flr:    .      ofHerMajerty-BJusticeeofthcpe^.  . 
oraethe  case  ma^  [orone  of  thp  magistrates  of  thepoHce   ", 

&e]  to  wit.  J      courts  of  the  metropolian  or  the  sti- 

pendiary magistrate  of  the  county    [or  other  JmrUdictiom] 

of  ^  at   the   petty  temam  [or  court]  holden  at  , 

on  the   — •   day  of next,  at  the  hour  of  is 

the noon,  to  answer  the  compliunt  this  day    made  to 

me  by  ^—  [or  hy on  behalf  of]  [fiomiwg  the  local  am- 

thorU^f  ae  the  caee  mcuf  he'],  that  in  or  upon  the  premises 
above  mentioned  [or  in  or  upon  certain  premises  situate  at 

No. ,  in  the  street,  in  the  parish  of  ,  or  emck 

other  dsseription  or  reference  ae  may  he  euffid^nt  to  identify 
the  premuee'],  in  their  district,  under  the  Nuinnces  Removal 
Act  for  England,  1855,  the  following  nuisance  exists  [dt- 
eerwbing  it,  ae  the  eaee  may  he],  and  that  the  said  nuisance  is 
caused  by  the  act  or  default  of  the  occupier  [or  owner^  of  the 
■aid  premises,  or  by  you  A.  JB,  [or  in  eaee  the  nmieanoe  be  dis^ 
continued,  hut  WeeUf  to  he  repeated,  say,  there  existed  recently, 

to  wit,  on  or  about  the day  of ,  on  the  premises,  the 

following  nuisance  [describe  the  nmsance'],  and  that  the  said 
nuisance  was  caused  [^c.]»  and  although  the  same  has  since 
the  said  last-mentioned  day  been  removed  or  discontinued, 
there  is  reasonable  ground  to  consider  that  the  same  or  the 
like  nuisance  is  likely  to  recur  on  the  sidd  premises.] 

Given  under  the  hand  of  me,  J.  P.,  esquire,  one  of  H^r 
Majesty's  justices  of  the  peace  acting  in  and  for  the 
[jwrisd^iion']  stated  in  the  margin*  or  one  of  the 
magistrates  of  the  police  courts  of  the  metropolis^  er 

stipendiary  magistrate  of day  of ,  in  the 

year  of  our  Lord  one  thousand  dght  hundred  and 
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FOBM  (S.) 

Or<20r  of  Jwtices  for  Removal  of  NuitancM  by  Owttert  ^& 

To  the  owner  [or  occnpier]  of  \_deaeribe  the  premues]  sitnaU 
^ve  nch  degeription  at  nwuf  he  sufficient  to  identify  the 

premiaes],  or  to  A,  B.  of ,  or  to  [jive  name  of  local 

atdhority'\,  or  to  their  servants  or  agents,  and  to  all 
whom  it  may  oonoem. 

Connty  of ,  [or  1  WhbbeaB  on  the  — —  day  of  ^—  «om» 

borough,  ^e.  of—,  I      plaint  was  made  hefore ,  esquire^ 

^  district  of— -,  atf     ^^^  Jig,  Majesty's  justices  of  the 
the  caee  mav  be].     J  ,.       .         j  i     -,  . 

^     ■*      •*     peace  acting  m  and  for  the  conn^ 

for  other  Jnriedietion']  stated  in  the  margin,  [or  hefore  the 
undersigned,  one  of  the  magistrates  of  the  police  courts  of  the 
metropolis,  or  ae  the  ease  maijf  As,]  hy  [or  hy  ^—  on  hehalf 
of]  [the  local  anthority,  naming  it,  as  the  ease  iMy  be"],  that 
in  or  upon  oertiain  premises  situate  at  -— ^  in  the  district 
nnder  the  Nuisances  Removal  Act  for  England,  1855,  of  the 
•oomplahiaatBahovB  named,  the  following  nuisance  then  existed 
Idescriiinff  if] ;  and  that  the  said  nuisance  was  caused  by 
the  act  or  de&ult  of  the  owner  [or  occupier]  of  the  sai4 
premises  [or  was  caused  by  A.  JBL]  (TjT  the  mmsamce  have 
heen  removed  satf,  the  following  nuisance  existed  on  or  about 
[the  day  the  nmisamee  mas  ascertained  to  exist\  and  that  the 
said  nuisance  was  caused,  ({"c^  and  although  the  same  is  now 
removed,  the  nune  or  the  Like  nuisance  is  likely  to  recur  on 
the  same  premisea.) 

And  whereas the  owner  [or  occupier  within  the  mean- 
ing of  the  said  Nuisances  Removal  Act,  1855,  [or  the  sud 
A,  £.,]  hath  this  day  appeared  before  us  justices,  being  two 
of  Her  Miyesty's  justices  in  and  fn ,  sitting  in  petty  ses- 
sions at  th^  usual  place  of  meeting  [or  beforeme,  the  said 
magistimte  of  the  police  courts  of  the  metropolis,  or  as  the  case 
may  be],  to  answer  the  matter  of  the  said  complaint  [or  in 
€ase  the  party  charyed  do  not  appear,  say],  and  whereas  it 
hath  been  this  day  proved  to  our  [or  my]  satisfiution  that  a 
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true  copy  of  a  lomiDOiii  reqnirixig  the  ounur  [^or  occupier]  st 
the  MidpreiiiiMt  [or  the  add  A.  BJ]  to  eppeer  this  dmy  he&tt 
Of  [or  me] hath  been  duly  aeiTed  aooordmg  to  theesMi  Act: 

Now  apon  proof  here  had  before  oa  [or  me]  that  the  bc- 
MDoe  10  complained  of  doth  exist  on  the  aeid  preDBiaoB*  ca: 
that  the  mme  is  caused  by  the  act  or  defhnlt  of  the  owae 
[or  oocapier]  of  the  said  premises  [or  by  the  said  .^  ^.], «? 
[or  1],  in  porsoanoe  of  the  said  Act,  do  order  the  aaid  tmits 
[or  oocapier,  orA.S."]  within  [^p^e^  the  time]  fitm  tbc 
■enrioe  of  this  ord^,  or  a  true  copy  thereof  aooordin^  to  tk 
said  Act  [here  tpee^Sf  ike  workt  to  he  dome,  ae,for  inefamee,  t-^ 
cleanse,  whitewash,  pnrify ,  and  dinnfect  the  said  dwdlin^  hoiuf ; 
or,,/br,/WiA«r  MMfoNM,  to  oonstmct  a  privy  or  drain,  ^ir.;  or, 
J^ftniker  imttanee,  to  cleanse  or  to  cover  or  to  fill  op  ttie  s^ 
cesspool,  ^*\  so  that  the  same  shall  no  longer  be  a  mnsaoff 
or  injurious  to  health  as  aforesaid. 

[Amd  if  ii  appear  to  the  jatHeee  thai  the  mtieamee  u 
Ukely  to  reemr  oa  the  premieee,  eay  [and  we]  [or  T]  beii^ 
satisfied  that»  notwithstanding  the  said  canse  or  causes  d 
nuisances  may  be  removed  nnder  this  order,  the  same  la  or  are 
likely  to  recur,  do  therefore  prohibit  the  said  owner  [or  oocn- 
pier,  or  J.  Jl.]  from  [hereineerttheatatieroftheprohH^iam, 
at,  Jbr  inetamee,  from  using  the  said  house  or  bnildiiig  far 
hmnan  habitation  ontQ  the  same,  in  our  judgment^  ia  rendered 
fit  for  that  purpose.] 

And  if  the  above  order  for  abatement  be  not  complied  with, 
[or  if  the  above  order  for  prohibition  be  infringed.]  then  we 
[or  I]  do  anthoriae  and  require  yon  the  said  [local  amthorOy, 
mammg  it,]  fttmi  time  to  timetoenter  upon  thesaid  premises^ 
and  to  do  all  soch  works,  matters,  and  things  as  may  be  neces- 
sary for  carrying  this  order  into  foil  ezecatioin  according  to 
the  Act  aforesaid. 

1%  eaee  the  nmUanee  were  rem&ved  befbre  eompUtkU^  eag 
[Now,  upon  proof  here  had  before  ns  that  at  or  recently  before 

the  time  of  making  the  said  complaint,  to  wit>  on as 

aforesaid,  the  canse  of  nuisance  complained  of  did  exist  on  the 
and  premises,  bat  that  the  same  hath  since  been  removed,  yet, 
notwithstanding  sach  remoVal,  we  [or  I]  b^ng  satisfied  that  it 
is  likely  that  the  same  or  the  like  nuisance  will  recor  on  the 
said  premises,  do  hereby  prohibit  [order  of  pirohiihmem\  \  and 
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if  this  order  of  pTohibttaon  be  infringed,  then  we  [or  T]  {wrd^ 

««  loe€U  mUhotify  to  d9  workt]. 

Given  nnder  the  handa  and  leak  of  ns,  two  of  Her 

Miyerty's  jfutices  of  the  peace  in  and  for ,  [or 

the  hand  and  seal  of  me,  one  of  the  magiBtrfttee  of  the 
police  eonrta  of  the  metropolis,  oraithe  ease  majf  he\ 

thia day  of ,  in  the  year  of  oar  Lord 

one  thouand  eight  hundred  and 


FOBM  (F.) 


Crier  of  Justicetjbr  Bemoval  of  Nmaamce  6y  Loeol 

AiUkorify, 

To  the  town  ooimdl,  ^.,  m  ihe  o(Ue  may  he. 

County,  &e.  i  Whsbbab  [reeUe  eomplmmi  of  mieanee  at  m 
to  wit     J      laHform]  : 

And  whereas  it  hath  been  now  proved  to  our  [or  my]  lalas. 

'       &6tioo»  t^>*^  loch  nuiaanoe  exiata,  but  that  no  owner  or  ocen- 

fier «f  ike  ptremiaea,  or  peraeneaasing  tiM  nrniMnne,  ia  known 

'       or  can  be  found  [at  ike  eate  mmy  be"] :  Now  we  [or  I],  in 

'       punuance  of  the  aaid  Act,  do  order  the  said  [loeal  mOhoriUf^ 

mtmngW],  forthwith  to  [hereepeeif^  tie  worke  to  he  done']. 

Qiven,  4^ 


FoBK  (GL) 
Order  to  permU  Execution  qf  Worhe  hy  Owners. 


Coonfy  of , 

[or  barou|^  of —-V 
or  metropolitan  police 
district,  or  at  the  ease 
may  be,]  to  wit. 


Whbbbab  complaint  hath  been  made 
to  me,  JEL  F.,  eaquire,  one  of  Her 
Majeatj^a  justices  of  the  peace  in 
and  for  the  county  of  [or  borough* 
4%.]  of [or  one  of  the  magis- 


tratea  of  the  police  courts  of  the  metropolis,  or  <m  ^  ease  may 
be,  or  one  of  Her  Majesty's  justices  of  the  peace,  at  the  cote 
mag  he,  of  the  county  of  ^— ]»  by  A.  B,,  owner  within  the 
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metning  of  the  "NuinaoeB  Remoral  Aist  for  EngUmd,  1855," 
of  certain  premiaes,  to  wit,  a  dwelling  house  \^or  hniMtng,  or  as 
ike  case  may  be],  situate  at  [intert  such  a  deaeriptiam  of  ike 
jH^enUaee  at  may  be  sufficient  to  identify  them],  in  the   p«n$h 

of in  the  said  oonnty  [or  horoogh,  SfcJ],  that  C  J>^  the 

oocapier  of  the  said  premises,  doth  prevent  the  said  jL  S.  frora 
obeying  and  carrying  into  effect  the  provinons  of  the  aaid  Act* 
in  this,  to  wit,  that  he  the  said  C  D.  [here  describe  the  act  qJ 
prevention  generally  according  to  ike  circumst<u»ees ;  for 
instance,  tkus :  doth  refiue  to  quit  the  said  hooae,  the  same 
having  by  the  order  of  the  jnstioas  been  declared  unfit  for 
human  habitation,  or  doth  prevent  the  said  A.  B.  from  deans- 
ing  or  whitewashing  or  purifying  the  said  dwelling  boose,  or 
erecting  a  privy  or  drain,  or  breaking  an  aperture  for  venti. 
lation,  or  cleansing  a  drain,  ditch,  gutter,  wateroourae,  privj, 
urinal,  cesspool,  or  ashpit,  which  is  a  nuisance  or  injurious  to 
health] :  And  whereas  the  said  C  D.  has  been  summoned  to 
answer  the  aaid  complaint,  and  has  not  shown  suf&dent  cause 
against  the  same,  and  it  appears  to  me  that  \des<arihe  ike 
act  or  works  tobedone]  is  necessary  for  the  purpose  of  enabling 
.the  said  A,  B,  to  obey  and  carry  into  effect  the  provisioDa  of 
the  said  Act,  I  do  hereby  order  that  the  said  C.  D.  do  permit 
the  said  A.  S,  [describe  tke  act  or  works  to  be  done]  in  the 
manner  required  by  the  said  Act. 

Qiven  under  my  handand  seal  this day  of in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

E.  F.        (la.) 


Fosx  (H.) 


Summons fiMT  Non-payment  of  Costs,  Expenses,  or  Penalties, 

Sect.  20. 

To [describe  tke  person  fiom  wkom  ^  costs,  mrpenwt, 

and  penalties  tMre  due,'] 


County  of , 

[orborough  of , 

or  distridb  of '■^— ,] 
to  wit. 


You  are  required  to  i^ypear  before  two 
of  Her  Majesty's  justices  of  the  peace 
[or  one  of  the  magistrates  of  the  police 
courts  of  the  metropolis,  or  the  sUpen? 
diaiy  magistrates]  cHTthe  county  [or  otkerjwrisdudion']  of 


c.  121.]  of  Nuisances.  410 ' 

«t  the  petty  sessiaiis  or  comi]  holden  at on  the  — 

dav  of next,  at  the  hour  of in  the noon,  to 

answer  the  oon^laint  this  day  made  to  me  hy {or  hy 

on  hehalf  of]  [naming  the  local  a*itkorify'\,  that  the  sum 

of  ^— i  pounds,  being  costs  and  expenses  incnrred  by  yoa 
under  and  in  relation  to  a  oertun  complaint  tooching  [deaeribe 
the  fMfuanee],  and  an  order  of  [deecnbe  the  person  making  the 
order']  dnly  made  in  pursuance  of  the  Nuisances  Removal  Act 
ibr  England,  1856,  [ifpenaUiea  are  dme,  addj  and  also  the  sum 

of ,  being  the  amount  of  penalties  payable  by  you  for 

<lisobedienoe  of  the  said  order,]  remains  unpaid  and  due  from 
^ou- 

Qfren  under  the  hand  of  me,  J,  P.,  esquire,  one  of  Her 
Majesty's  justices  of  the  peace  acting  in  and  fbr  the 
{jwriediction  ttated  in  the  margini  [or  one  of  the  ma- 
gistrates of  the  police  courts  of  the  metropolis,  or  sti- 
pendiary magistrate  of ]  the  day  of  — , 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and 


FOBK  (L) 

Order  for  Pagm&nS  of  Coite,  Expenaea,  and  PenaUies, 

Sect.  20. 

To [name  the  person  on  whom  the  order  it  made]. 

County,  &c  \  Whibbab  complaint  has  been  made  before  us 
to  wit.  S  {or  me]  for  that  [recite  eamee  of  complaint']  : 
And  whereas  the  said  [naming  the  perton  againet  whom  the 
complaint  it  made]  has  this  day  appeared  before  us  the  said 
justices  [or  before  me  the  said  magistrate  of  the  police  courts 
of  the  metropolis,  or  aa  theeaeemag  be,]  to  answer  this  matter 
of  the  said  complaint :  [Or,in  ease  the  partg  charged  do  not 
^appear,  toy,] 

And  whereas  it  has  been  this  day  satisftctorily  proved  to  us 
[or  me]  that  a  true  copy  of  the  summons  requiring  the  said 
[naming  pereon  charged]  to  appear  before  us  [or  me]  this  day 
hath  been  duly  served  according  to  the  said  Act :  Now,  having 
heard  the  matter  of  the  said  complunt,  we  [or  I]  do  adjudge 
the  said  [naming  the  perton  charged']  to  pay  forthwith  for 
by  instalments  of ,  payable  respectively  on  or  before  the 

t3 
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— ]  to  the  laid  [naminff  ike  permm  or  local  umthorUy  to 
whom  ike  eosta  adjudged  a/re  pai!fahle\  the  som  of  ^-^  fer 
oofte  in  this  behalf,  and  to  [namimg  the  permm  or  mmthoribf  to 
whom  the  expemee  are  pageable,']  the  sum  of  ^—^  fbr  ezpemH 
in  thia  behalf,  [ifpenaUiet  are  dme,  add,  and  the  sum  of  — 
for  penalties  incmred  in  relation  to  the  premieea,]  togetiM^ 

with  the  sum  of ,  bdng  the  charges  attending  the  aippKca* 

tion  for  this  order  and  prooeedings  thereon ;  and  if  the  aaid 

several  soms,  amoonlang  in  the  whole  to [or  if  any  one  of 

the  said  instalments]  be  not  paid  within  Ibnrteendajs  after  ^ 
same  is  due  as  aforesaid,  we  {or  I]  hereby  order  that  the  same 
be  levied  by  distress  and  sale  of  the  goods  and  chattela  of  ^ 

said ,  and  in  defiuilt  of  sufficient  distress  in  that  bdialf 

adjudge  the  said  •— —  to  be  imprisoned  in  the  oommoii  gad 

[or  house  of  correction,  aa  ike  caee  magf  5«,]  at in  the 

said  county  [or  as  ike  eaee  may  he"]  for  the  space  of  sncli  timCf 
not  exceeding  three  calendar  monthsi,  as  the  jnstioea  may 
think  fit,  unless  the  said  several  sums  [or  sum],  and  all  eoisU 
and  charges  of  the  said  distress  [and  of  the  eommitnient  and 

carrying  of  the  said  to  the  said  house  of  correctaon  or 

common  gaol,  orattke  caee  may  be,"]  shall  be  sooner  paid. 

(Hven  under  our  [or  my]  bands,  this day  of .  in 

the  year  of  our  Lord  one  thousand  dght  hundred  and 

at ,  in  the  [county,  or  aetke  eaee  mtq^  he,"] 

aforesaid. 


FoBX  (K.) 
Warrant  ofDietreee,    Sect.  20. 

To  the  constable  of  —  and  to  all  other  peace  offioera  in  the 
said  county  [or  ae  ike  eaee  may  k]. 

Whibsab  on  —  last  past  complaint  was  made  before  the 
underagned,  two  of  Her  Mi^esty's  justices  of  the  peace  in 
and  for  the  said  county  of  [or  at  ^  eaee  may  he'\  [or  a 
magistrate  of  the  police  courts  of  the  metropolis  or  stipen* 
diary  magpuitrate,  ae  ike  eaee  may  he']  for  that  [^.  ao  ta  £1^ 
oridsr] ;  and  thereupon  having  considered  the  matter  of  the 
said  complaint,  we  [or  I]  a^udged  the  said  ^-—  [eei  omi 
J^rom  Form  K,  ike  adjudieatUm  of  payment,  amd  tke  order 
for  dUtreee  amd  for  imprieonment  in  defamlt  of  dieiroeal : 
And  whereas  the  time  in  and  by  the  said  order  appdnted  for 
the  payment  of  the  aaid  several  sums  of and         ■  hath 
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elapied,  but  the  said hath  not  paid  the  same  or  any  part 

thereof  within  fourteen  days  after  the  date  fixed  by  the  order 
for  inch  payment,  bat  therein  hath  made  default :  these  are 
therefore  to  command  yon  in  Her  Majesty's  name  forthwith 
to  make  distress  of  the  goods  and  chattels  of  the  said  A,  JB., 

and  if  within  the  space  of days  after  the  making  of  such 

distress  the  said  last-mentioned  sums,  together  with  the  rea- 
sonable charges  of  taking  and  keeping  the  said  cUstress,  shall 
not  be  paid,  that  then  yon  do  sell  the  said  goods  and  chattels 
«o  by  yon  distrained,  and  do  pay  the  money  arising  from 
«ach  sale  over  to  the  clerk  of  the  justices  of  the  peace  for 
the  division  of  —^  in  the  said  [county,  or  at  tke  com 
mtof  he],  that  he  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus,  if  any,  on  demand,  to 
the  said  -^^;  and  if  no  such  distress  can  be  found,  then  that 
joa  certify  the  same  unto  me^  to  the  end  that  such  proceed- 
ings may  be  had  therdn  as  to  the  law  doth  appertain. 

Given  under  our  [or  my]  hands  and  seals,  this day 

of  > ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  ^^,  at  —  in  the  [county]  aforesaid. 

A.  B.    (l.  b.) 
CD, 


FOBM  (L.) 

Belmm  t(f  ftoeoedingi  mmder  Nuu<mee$  Memaoal  Act,  1855» 

Uf  ike  [name  the  k)cal  authority  at  length]. 

From  26<A  March,  1866,  to  2&th  Match,  1866. 


Bj  whom 

flVSD. 

Nature  of 
NaJMBoe. 

Frooeedlngn 
taken. 

10 
April- 

TbelD- 
flpMtor  • 

f^oldralo- 
S9Bfh>m 
hoiue. 

Owner     put 
down  good 
drain,     on 
•mnnnoni, 
without  I  ui- 
tloee' order. 

IB 
April - 

Two 
Dflighboart. 

otnpool. 

Abated  hjl»- 
cel  autho- 
rity. 

Bonuuriui  :->With  vay  epedal 
wotk  done  under  the  Act* 
without  any  notice. 


8«f«ral  housee  beinf  fa  a  like 
poeition,  tke  highway  tar- 
Tcjor  laid  down  a  eew4 
In  the  old  watereoufee,and 
eaeh  koaee  was  charged  a 
proportionate  cum  ftv  the 
iame,  of  which  tlie  higfaeet 
enm  was  10». 

Renewed  once;  but  penalty 
recoTered,  and  no  eobea- 
quent  renewal  attempted. 


Dated  this  26th  day  of  March,  1866.    [ToUm^n^h^  the  ckaar- 
mam  t^  the  local  amthorUjf,'] 
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iBtwptvtei- 
tfoostnthff 
•adtlM 
•pedal  Act. 


"Street:" 


**  Coontf: 


M 


<< 


Owner 


.  »> 


"CfttUe." 


OJIetTM, 


THE  TOWNS  IMPROVEMENT  CL/LUSES 

ACT,  1847. 


10  ft  11  VICT.  Cap.  84. 

An  Act  far  eomolidoHng  in  one  AH  certain  Prwneiame  mgmmOf 
contained  in  Ada  for  paicing,  draitmng^  deannn^,  ii^hiim§, 
and  improcing  Towne,  [21ft  Jane»  1847.] 

III.  The  following  words  and  ezpreinoiui  in  both  thia  and 
the  special  Act,  and  any  Act  incorporated  therewith,  ahaB 
have  the  meanings  hereby  assigned  to  them,  nnlesa  there  be 
something  in  the  subject  or  context  repugnant  to  sq^  oon- 
straction  (a) ;  (that  is  to  say,) 

The  word  "  street "  shaU  extend  to  and  induda  any  road, 
square,  courts  alley,  and  thorongh&re  within  the  limits 
of  the  special  Act : 

The  word  "  county  "  shall  include  riding  or  other  dlTJtton 
of  a  county  having  a  separate  oommiasion  of  the  peAoe^ 
and  shall  also  include  county  of  a  city  or  county  of  a  town : 

The  word  "  owner,"  used  with  reference  to  any  lands  or 
buildings  in  respect  of  which  any  work  is  required  to  be 
done,  or  any  rate  to  be  paid,  under  tins  or  the  special 
Act,  shall  mean  the  person  for  the  time  being  entitled  to 
receive,  or  who,  if  such  lands  or  buildings  were  let  to  a 
tenant  at  rackrent^  would  be  entitled  to  reeeiye  the 
rackrent  from  the  occupier  thereof: 

The  word  "  cattle  "  shall  include  horsei^  asies,  mules,  sheep, 
goats,  and  swine. 

YII.  Snahlee  the  eommietionen  to  appoint  a  local  emr- 
veyor  of  the  paving,  drainage,  and  other  worha  amtkaritad 
under  the  provieione  ofthie  and  the  epecial  Act, 

IX.  Enablee  the  eomminionere  to  appoint  ea  mupedor  ^ 


XII.  JSnablee  the  commieeionere  to  appoint  a  peratm  of 

(a)  Number,  gerndtTt  perton,  landt,  months  amperior  eeurUt  eaik,  Jua- 
tlettttnwjMatieat,  7«M«t«r«e«cton«,  ai« defined  •»  in  U  ft  is Yifet.e.ei^ tJt, 
anta,  p.  SO. 
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competent  $hiU  and  experience,  who  thaU  he  etyled  **the 
officer  qfhealih* 


it 


XIII. — XVIII.  SnabU  the  eommitrionert  to  procure  tur-  aurve»tarili 
veye  and  plans.  ptant. 

XXII. — XXXrV.  SeUfte  to  the  making  and  maintaining  the  8ewer§, 
public  sewers. 

XXXY.— XLVI.  Selate  to  the  drainage  qf  houses.  Henu 

draint. 

XLVII. — LYI.    Melate  to  paving  and  maintaining  the 

streets. 

liVII. — ^LXIII.  Selate  to  the  laying  out  new  streets.  Stm  streets. 

(b)  And  with  reepect  to  naming  the  streets  and  numbering     jfaming 
the  houses,  be  it  enacted  as  follows :  streets. 

LXIV.  The  oommissionerB  shall  from  time  to  time  cause  booim  to  be 
the  honses  and  boildings  in  all  or  any  of  the  streets  to  be  nnmbered 
marked  with  numbers  as  they  think  fi^  and  shall  cause  to  be  nftmed. 
pat  up  or  painted  on  a  conspicuous  part  of  some  house, 
building,  or  place  at  or  near  each  end,  comer,  or  entrance  of 
every  such  street,  the  name  by  which  such  street  is  to  be  known; 

And  every  person  who  destroys,  pulls  down,  or  defitoes  any 
such  number  or  name,  or  puts  up  any  number  or  name  differ- 
ent firom  the  number  or  name  put  up  by  the  commissioners, 
shall  be  liable  to  a  penalty  not  excee<Ung  fartg  shillings  for 
every  such  offence. 

LXV.  The  occupiers  of  houses  and  other  bmldings  in  the  Namb«n  of 

streets  shall  mark  their  houses  with  such  numbers  as  the  com-  ^^*^  j<>  ^ 

_        -  ranewed  oj 

miflsioners  approve  of,  and  shall  renew  such  numbers  as  often  occupien. 
as  they  become  obliterated  or  defaced; 

And  every  such  occupier  who  fiuls,  within  one  week  after 
notice  for  that  purpose  from  the  commissioners,  to  mark  his 
house  with  a  number  approved  of  by  the  commissioners,  or  to 
ranew  such  number  when  obHterated,  shall  be  liable  to  a 
penalty  not  ezceeding/orfy  shillings,  and  the  comuusnoners 
shall  cause  such  numbers  to  be  marked  or  to  be  renewed,  as 
the  cue  may  require^  and  the  expenses  thereof  shall  be  repaid 
to  ihem  by  such  occupier,  and  shall  be  recoverable  as  damages. 

(b)  TImm  elMUM  sn  iooorponted  with  SI  fc  M  Vict,  e.  W,  by  t.  45. 
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Improving        And  with  reipect  to  improvififf  the  lime  ofihe 
^    '  ramovM^oAf^riieiKMiJ^  belt  eoM^edts follows: 


a^\ 


Room  may  LXVI.  The  oommianoneri  may  aUow,  apoii  wasSkk  terms  u 
ward  for  im-  they  think  fit,  any  building  within  the  limits  of  the  wgeca. 
P^Tjy"'*^  Act  to  be  set  forward,  for  improving  the  line  of  the  fltr«et  b 

which  sach  building,  or  any  building  adjacent  thereto*  u 

ntuatod. 

Commiition- 
«n  may  pur- 
cluM  boowt 
or  grottod  for 
effecting  ad> 
diUoaal 
Improre- 
mente. 


Houawpio- 
JecUny  be- 
yond line  of 
ttreet,  whan 
takaa  down, 
to  be  mk 
back. 


Fatara  pro« 
jjectlonsof 
hooMi,  Ice., 
to  be  re- 
moredoB 
BoUoe. 


LXVII.  The  oommiMionen  may  agree  with  the  awners  d 
any  landa  within  the  limits  of  the  special  Act  for  th«  a]Moli:t« 
purchase  thereof^  for  the  purpose  of  widening,  enlso^^ing,  v? 
otherwise  improving  any  of  the  streets,  and  they  siuJl  reaeC 
any  parts  of  the  land  so  purchased  whidi  shall  not  be  wasted 
for  the  enlargement  of  the  street. 

LXYIII.  When  any  house  or  building,  any  part  of  whkSi 
projects  beyond  the  regular  line  (a)  of  the  streets,  or  berasd 
the  fW>nt  of  the  house  or  building  on  either  side  thereof,  1^ 
been  taken  down  in  order  to  be  rebuilt  or  altered,  the  ooimni>- 
sioners  may  require  the  same  to  be  set  backwards  to  « 
toward  the  line  of  the  street,  or  the  line  of  the  adjoinin; 
houses  or  bml^ngs,  in  such  manner  as  the  commiasionen 
direct,  for  the  improvement  of  such  street : 

Provided  always,  that  the  commissioners  shall  malce  M 
compensation  to  the  owner  of  such  house  or  building  lor  anY 
damage  he  thereby  sustains. 

LXIX.  The  oommisnoners  may  give  notice  to  the  occupier 
of  any  house  or  building  to  remove  or  alter  any  porch,  shed, 
projecting  window,  step^  oeUar,oeUar  door  or  window,  agn,  sign 
post,  sign  iron,  showboard,  window  shutter,  wall,  gate  or 
fences  or  any  other  obstruction  or  projection  erected  or  placed, 
after  the  pasnng  of  the  special  Act,  against  or  in  front  of  any 
house  or  building  within  the  limits  of  the  special  Act,  and 
which  b  an  obstruction  to  the  safe  and  convenient  passage 
along  any  street  (i) ; 

And  such  occupier  shall,  within  fomrUem  tUtys  after  the 
service  of  such  notice  upon  him,  remove  such,  obstruction,  or 
alter  the  same  in  such  manner  as  shall  have  been  directed  by 
the  oommisnoners,  and  in  defieiult  thereof  shall  be  liable  to  a 
penalty  not  ezceeding,/briy  thUUmgi ; 


(a^  See  Smt  ▼.  Frtibod^,  9S  J.  P.  707. 


See  ITilef  v.  BoMwrie,  1  a  fc  Ad. S8;  Q.  t. Inghawi,  IT  Q, B.8M. 
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And  the  commiwBoiiBrg  in  inch  case  may  remove  such  ob- 
stroction  or  prcrjeetkm,  and  the  expense  of  snch  removal  shall 
be  paid  by  the  oocapier  so  making  de&nlt,  and  shall  be  re- 
<*ovenible  as  damages : 

Provided  always,  that»  except  in  the  case  in  which  such 
obstmctions  or  projeetions  were  made  or  pat  np  by  the  occu- 
pier, soch  oocapier  shall  be  entitled  to  deduct  the  expense  of 
removing  the  same  fW>m  the  rent  payable  by  Inm  to  the  owner 
of  the  hoose  or  building. 

LXX.  If  any  such  obstnxctions  or  projections  were  erected  Gommto- 
or  placed  against  or  in  front  of  any  hoose  or  building  in  any  ^K^zist- 
snch  street  beftire  the  pasring  of  the  spedal  Act,  the  oommis-  inf  projec- 
•ioiwn  may  CMM  the  Mine  to  be  removed  or  altered  a.  they  ^Z^J^ 

think  fit;  »ii<lc<mii- 

,  pentation  to 

Provided  that  they  give  notice  of  sach  intended  removal  or  be  made. 

alteration  to  the  oocopier  of  the  hoose  or  bnilding  against  or 

in  front  of  which  soch  obstmction  or  projection  shall  be  tkirhf 

dofft  before  soch  alteration  or  removal  is  began,  and,  if  such 

obetroedons  or  prcgectioiis  shall  have  been  lawftally  made,  they 

shall  make  reasonable  oompeoMtion  to  every  person  who 

snifers  damage  by  soch  removal  or  alteration. 

LXXI.  All  doors,  gates,  and  bars  pot  op  after  the  passing  Doonin 
of  the  special  Act  within  the  lunits  thereof,  and  which  open  ^^^  ^ 
upon  any  street,  shall  be  hong  or  placed  so  as  not  to  open  open  in- 
ootwards,  except  when,  in  the  case  of  public  boildings,  the  ^*'™' 
commissionerB  allow  snch  doors,  gates,  or  bars  to  be  otherwise 
hong  or  placed ; 

And  if  (except  as  aforesaid)  any  such  door,  gate,  or  bar  be 
hong  or  placed  so  as  to  open  outwards  on  any  street,  the 
occupier  of  such  house,  building,  yard,  or  land  shall,  within 
eigM  days  after  notice  from  the  commissioners  to  that  effect, 
cause  the  same  to  be  altered  so  as  not  to  open  outwards ; 

And  in  case  he  neglect  so  to  do^  the  commissioners  may 
make  such  alteration,  and  the  expenses  of  such  alteration 
shall  be  paid  to  the  oommisnoners  by  such  occupier,  and  shall 
be  recoverable' from  him  as  damages,  and  he  shall,  in  addition, 
be  liable  to  a  penalty  not  exceeding  forty  ihiUimyt, 

LXXII.  If  any  such  door,  gate,  or  bar  was  beforethe  pass-  Dosn  opea- 
ing  of  the  spedal  Act  hung  so  as  to  open  outwards  upon  any  *"*  outwards 
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m%j  be 
attend. 


•treet,  the  communonen  taiay  alter  the  8uiie»  wo 
thereof  when  open  ihall  prqect  over  any  public 


CoTerinfft         LXXIII.  When  any  opening  is  made  in  any 
d^tobe     <<»^^  ^thin  the  limita of  the  cpedal  Act,  a 
made  bj       into  any  vanlt  or  oeUar»  a  door  or  oovering  ihall  be 
^    '       the  oocnpier  of  such  vsnlt  or  cellar,  of  iron  or 

materiali,  and  m  soch  manner  as  the  oowmiasiaaieTs 
and  such  door  or  ooYering  shall  firom  time  to  time  be 
good  repiur  by  the  occupier  of  snch  Ywalt  or  cellar; 
Penaltf  for        And  if  sach  occajner  do  not  within  a  reasonable 
mich  door  or  covering,  or  if  he  make  any  each  door 
ing  contrary  to  the  directiona  of  the  oommunonera,  a 
not  keep  the  aame  when  properly  made  in  good 
shall  for  every  snch  offence  be  liable  to  a  penalty  not 
ing^lMpoMfi^. 


duvet 
kept  is 


ifbe& 


Watenmrata 
to  be  affixed 
to  hoaiee  or 
buildinft. 


LXXIV.  The  occapier  of  every  boase  or  baildin^  in,  nd- 
joining,  or  near  to  any  street  shall,  within  »evem  days  next 
after  service  of  an  order  of  the  commiarioners  for  that  ptr* 
pose,  put  up  and  keep  in  good  condition  a  shoot  or  troo^h  d 
the  whole  length  of  such  house  or  building,  and  shall  cannKt 
the  same  either  with  a  similar  shoot  on  the  adjoixung^  house; 
or  with  a  pipe  or  trunk  to  be  fixed  to  the  front  or  ade  of  meb 
building  frvm  the  roof  to  the  g^und,  to  carry  the  water  fim 
the  roof  thereof,  in  such  manner  that  the  water  fitnn  audi 
house,  or  any  portico  or  projection  therefrom,  shall  not  frJl 
upon  the  persons  passing  along  Uie  street,  or  flow  orer  ike 
fbotpath; 

And  in  defiuilt  of  compliance  vrith  any  such  order  witiib 
the  period  aforesaid  snch  occupier  shall  be  liable  to  a  penalty 
not  exceeding  forty  ahUUnga  for  every  day  that  he  ahall  ea 
make  de&ult. 


jlit4iioti«  or      And  with  respect  to  rmnous  or  damfferom  huUdif^s,  be  H 
enacted  as  follows : 


LXXV.  If  any  building  or  wall,  or  anythingcffixed  thereon, 
within  the  limita  of  the  special  Aet,  be  deemed  by  the  aar- 
veyor  of  the  commissioners  to  be  in  a  ruinous  state^  and 
dangerous  to  passengers  or  to  the  occupiers  of  the  ndighboor- 


Bolnoui  or 
dangerooa 
buildings  10 
be  taken 
down  or 
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ing  buildings,  luch  sorreyor  shall  immediately  caose  a  proper  Meured  hj 
hoard  or  fence  to  be  put  up  for  the  protection  of  pamengers,  ®'"**'*» 
and  ahall  cause  notice  in  writing  to  be  given  to  the  owner  of 
such  building  or  wall,  if  he  be  known  and  resident  within  the 
said  limits,  and  shall  also  cause  such  notice  to  be  put  on  the 
door  or  other  conspicuous  part  of  the  said  premises,  or  other- 
w^ise  to  be  g^ven  tp  the  occupier  thereof,  if  any,  requiring 
snch  owner  or  occupier  forthwith  to  take  down,  secure,  or 
repair  such  building,  wall,  or  other  thing,  as  the  case  shall 
require; 

And  if  such  owner  or  occupier  do  not  begin  to  repair,  take  if  owntr, 
down,  or  secure  such  building,  wall,  or  other  thing  within  the  ^•*  °^*^ 
space  of  <ir0e<idy«  after  such  notice  has  been  so  given  or  put  up  commto-' 
an  aforesaid,  and  complete  such  repairs,  or  taking  down  or  se-  ^MilTtiS*' 
curing,  as  speedily  as  the  nature  of  the  case  will  admit,  the  aama  to  be 
siud  surveyor  may  make  complaint  thereof  before  two  justices,  ^^i^n^' 
and  it  shall  be  htwAU  for  such  justices  to  order  the  owner  (a),  *c.  with  th« 
or  in  his  default  the  occupier  (if  any),  of  such  bmlding,  wall,  •*P™*"' 
or  other  thing,  to  take  down,  rebuild,  repair,  or  otherwise 
secure,  to  the  satusfiMstion  of  such  surveyor,  the  same  or  such 
part  thereof  as  appears  to  them  to  be  in  a  dangerous  state, 
within  a  tame  to  be  fixed  by  such  justices ;  and  in  case  the 
same  be  not  taken  down,  repaired,  rebuilt,  or  otherwise  se- 
cured within  the  time  so  limited,  or  if  no  owner  or  occupier 
can  be  found  on  whom  to  serve  such  order,  the  commisnonen 
shall  with  all  convenient  speed  cause  all  or  so  much  of  such 
building,  wall,  or  other  thing  as  shall  be  in  a  ruinous  condi- 
tion, and  dangerous  as  aforesaid,  to  be  taken  down,  repaired, 
rebuilt,  or  otherwise  secured  in  sudi  manner  as  shall  be  re- 
quisite; 

And  all  the  expenses  of  putting  up  every  such  fence,  and  of 
taking  down,  repairing,  rebuilding,  or  securing  such  building, 
wall,  or  .other  thing,  shall  be  paid  by  the  owner  thereof. 

LXXVI.  If  such  owner  can  be  found  within  the  limits  of  the  TiMeacpeiMM 
special  Act,  and  if,  on  demand  of  the  expenses  afioresaid,  he  ^  ^f,^^ 
neglect  or  refhse  to  pay  the  same,  then  such  expenses  may  be  on  the 
levied  by  distress,  and  any  justice  may  issue  his  warrant  ac-  •^•'* 
cordingly. 

(a)  See  In  fcct.  8,  anU,  p.  48S,  who  Is  the  aivntr. 
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''^'TT!^  LXXVIL  If  foch  owner  canaot  be  foand  witlnn  the  s^ 

found,  ooiii-  limitfly  or  foffident  diftrew  of  hU  goods  md  **hfittHiT  vitk 

mi^r 'SuTrtlM  ^®  "^  limiU  caimot  be  made,  the  oonmuarionerB^  after  f^^ 

bouM  or        UoetUjf-eigkt  d<uf^  notice  of  their  intention  to  do  ao»  by  pcvia: 

maUnf  com-  *  pnn^  or  written  notice  in  a  oonipicooiis  pJaoe  on  gft-> 

penMiion       bollding  or  on  the  land  whereon  each  boilding;>  fltcKid,  ib» 

V&%  \kZ   ^!*^  ^°c^  building  or  land,  prorided  that  endi  ezpenas  .* 

e.  18.  not  paid  or  tendered  to  them  within  the  aaid   fnwufy  lir 

dajfi,  making  oompenMtion  to  the  owner  of  sndi  *w«Mi«iy  ,t 

land  in  the  manner  provided  by  the  Lands  Qaaaes  Cooscdidsn^ 

Act>  184)5  (a),  in  the  case  of  lands  taken  othennae  than  vi:- 

the  consent  of  the  owners  and  oocopiers  thereof  and  Hie  cet- 

missioners  shall  be  entitled  to  deduct  out  of  soch  oompeiHsb. 

the  amoont  of  the  expenses  aforesaid,  and  may  therenpaa  ^ 

or  otherwise  dispose  of  the  said  building  or  hmd  for  the  per 

poses  of  this  Act. 

GommiMion-  TiXXVIIL  If  any  snch  boose  or  building  aa  afhi  iwaiil,  .t 
SiSIteriSl,  ^y  P**^  of  the  same,  be  polled  down  by  virtue  of  the  powp 
revtoring  to  aforesaid,  the  commissioners  may  sell  the  materials  tiMreoC  ^ 
o^J^m'  ^  rnxu:^  of  the  same  as  shall  be  pulled  down,  and  ^iply  tb 
vi«in9  tnm  proceeds  of  such  sale  in  payment  of  the  expensea  incmred  & 
respect  of  such  house  or  building;  and  the 


shall  restore  any  overplus  arising  from  such  sale  to  the  owner 
of  such  house  or  building,  on  demand; 

Nevertheless,  the  commisdoners,  although  thety  aell  eu^ 
materials  for  the  purpose  aforesaid,  shall  have  the  aame  icme- 
dies  for  compelling  the  payment  of  so  much  of  the  Tt¥<  ex- 
penses as  may  remain  doe  after  the  appUcation  of  the  proceed 
of  such  sale  as  are  herein-before  given  to  them  for  oompeifiBg 
the  payment  of  the  whole  of  the  said  expenses. 

ptMmtUmt      'And  with  respect  to  precauHoiu  dmring  the  eonHrmetia* 
r^Si.     **^  repair  of  the  tewen,  etreeti,  and  hatuee,  be  it  enacted* 
—        follows : 

Bin  lo  iM         LXXIX.  The  commissioners  shall,  during  the  conatancticD 

!r!l5f**?f?"  ^^  repair  of  any  of  the  streets  vested  in  them,  and  daring  thf 
stTMU  wniie  .     ^.  •      j»  ,     .  ^^ 

repaJm  or       construction  or  repair  of  any  sewers  or  drains,  take  proper 

S^SHkhi,   P™ca«*^^on  ^'  guarding  against  accident,  by  shoring-up  and 

(«)  See  pott,  in  this  Appendix,  p.  4D0. 
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protectiDg  the  adjcnnmg  honsee,  and  shall  cause  such  bars  or  *!|^^^^ 
chains  to  be  fixed  across  or  in  any  of  the  streets,  to  prevent  night, 
the  passage  of  carriages  and  horses  while  such  works  are 
carried  on»  as  to  them  shall  seem  proper; 

And  the  oommiBrioners  shall  cause  any  sewer  or  drain  or 
other  works,  during  the  oonstraction  or  repair  thereof  by 
them,  to  be  lighted  and  guarded  during  the  night,  so  as  to 
prevent  accidents ; 

And  every  person  who  takes  down,  alters,  or  removes  any  of 
the  said  bars  or  chains^  or  extinguishes  any  light,  without  the 
authority  or  consent  of  the  commissioners,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exoeeding^/Sotf  pounds. 

LXXX.  Every  person  intending  to  build  or  take  down  any  Houdi  to  be 
building  within  the  limits  of  the  special  Act,  or  to  cause  the  !^i£t.  "^ 
same  to  be  so  done,  or  to  alter  or  repair  the  outward  part  of 
any  such  building,  or  to  cause  the  same  to  be  so  done^  where 
any  street  or  footway  wiU  be  obstructed  or  rendered  inconve- 
nient  by  means  of  such  work,  shall  before  beginning  the  same 
cause  sufficient  hoards  or  fences  to  be  put  up,  in  order  to 
aeparate  the  building  where  such  works  are  being  carried  on 
from  the  street,  with  a  convenient  platform  and  handrail,  if 
there  be  room  enough,  to  serve  as  a  footway  for  passengers, 
outside  of  such  hoard  or  fence,  and  shall  continue  such  hoard 
or  fence,  with  such  platform  and  handrail  as  aforesaid,  stand- 
ing and  in  good  condition  to  the  satisfaction  of  the  commis- 
sioners, during  such  time  as  the  public  safety  or  convenience 
requires,  and  shall  in  all  cases  in  which  it  is  necessary,  in  order 
to  prevent  accidents,  cause  the  same  to  be  sufficiently  lighted 
during  the  night ; 

And  every  such  person  who  fails  to  put  up  such  fence  or 
hoard,  or  platform  with  such  handrail  as  aforesaid,  or  to  con- 
tinue the  same  respectively  standing  and  in  good  condition  as 
aforesaid,  during  the  time  aforesaid,  or  who  does  not,  while 
the  said  hoard  or  fence  is  standing,  keep  the  same  sufficiently 
lighted  in  the  night,  or  who  does  not  remove  the  same,  when 
directed  by  the  commissioners,  within  a  reasonable  time  after- 
wards, shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  a  further  penalty  not  exceeding 
forty  ghUlingt  tor  every  day  while  such  defiralt  is  continued. 
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SuJStilr        ^^^^^-  When  any  bnilding  materials,  rabbiah,  or  «tS 

deposits  or     things  are  laid,  or  an  j  hole  made,  in  any  of  the  streets,  v"^ 

J[jj|^JJ2^  ^   ther  the  same  be  done  by  order  of  the  commiflaoneK  or  i 

cscftTftttoiM.   the  person  causing  such  materials  or  other  thin^  to  be  • 

laid,  or  snch  hole  to  be  made,  shall  at  his  own  expense  csb« 

snfBcient  light  to  be  fixed  in  a  proper  place  npon  or  nesr  t 

same,  and  continue  snch  light  every  night  firom  Bon-aettsu' 

snn-rinng,  while  snch  materials  or  hole  remain ; 

And  snch  person  shall,  at  his  own  expenaeiy  canse  ^. 
materials  or  other  things  and  snch  hole  to  be  snffickr. 
fenced  and  inclosed  until  sudi  materials  or  other  things  c 
removed  or  the  hole  filled  up  or  otherwise  made  secure;  i' 
every  such  person  who  fails  so  to  light,  fence,  or  iwiclo^  ^' 
materials  or  other  things,  or  snch  hole,  shall  for  ereiy  r . 
off^ence  be  liable  to  a  penalty  not  exoeeding^/Soe^otBs^,  asd 
ftirther  penalty  not  exceeding  farigf  tkUUmgs  for  erery  h 
while  audi  de&ult  is  continued. 

VfgaXtj  for  LXXXIL  In  no  case  shall  any  such  bnilding*  materiah  ^ 

dcpolSu  of  other  things  or  such  hole  be  allowed  to  remain  far  an  aosr 

baiHing  cessary  time,  under  a  penalty  not  exceeding  Jive  pommd*  to )» 

«KcftTatioDi  P^^  ^  every  sudi  offence  by  the  person  who  canaes  soi 

an  unreuoB-  materials  or  other  things  to  be  hiid  or  such  hole  to  be  na^ 
abltt  Urns. 

and  a  fhrther  penalty  not  exceeding  fortjf  tkUUmfft  for  evat 

day  during  which  such  offence  is  oontintted  after  the  caaw- 
tion  for  snch  offence : 

And  in  any  such  case  the  proof  that  the  time  baa  not  ex- 
ceeded the  necessary  time  shall  be  upon  the  p^son  ao  cansn^ 
•uch  materials  or  other  things  to  be  laid,  or  causing  aoch  hc^ 
to  be  made. 

Dangeroiui        LXXXIII.  If  any  building  or  hole  or  any  other  place  nee 

El^^<?  any  street  be,  for  want  of  sufficient  repair,  protection,  oris 

incloied.       closure,  dangerous  to  the  passengers  along  snch  street,  tk* 

oommiarioners  shall  cause  the  same  to  be  repaired,  protected, 

or  inclosed,  so  as  to  prevent  danger  therefrom ; 

And  the  expenses  of  snch  repair,  protection,  or  indosoK 
shall  be  repaid  to  the  commissioners  by  the  owner  of  tli« 
premises  so  repaired,  protected,  or  inclosed,  and  shall  be  R* 
ooverable  from  him  as  damages. 
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liXXXIV. — LXXXVI.  Apply  to  oljecHon9  to  the  works    oi^eetioM 
to  he  conHrvcted,  *<»  Work*. 

LXXXVIL— XCVIII.  Belate  to  eleanting  the  streets,  COsansing 

atrttU, 

XCIX. — CYlh  Selaie  to  the  prevenium  of  nuisances,  ifutsitncea 

And  with  respect  to  the  prevention  of  smoke,  be  it  enacted      Bmaks. 
as  follows : 

OVIII.  (a)  Every  fireplace  or  fiirnace  constructed    after  firvplaoM  of 

the  passing  of  the  special  Act,  in  order  to  be  nsed  within  the  l*^^^  ^^ 
.,     ,         ^  r  to  consume 

umits  of  such  Act  in  the  working  of  engines  by  steam,  or  in  their  own 
any  mill,  fiictory,  dyehonse,  brewery,  bakehouse,  gaswork,  or  ■™°"' 
in  any  manu&ctory  whatsoever,  (although  a  steam  engine  be 
not  used  or  employed  therein,)  shall  be  so  constructed  as  to 
consume  the  smoke  arising  from  the  combustibles  used  in 
such  fireplace  or  furnace  ; 

And  every  such  fireplace  or  furnace  existing  within  the 
said  limits  at  the  date  of  the  passing  of  the  special  Act,  used 
for  the  purposes  aforesaid,  not  so  constructed  as  to  consume 
the  smoke  arising  from  such  fireplace .  or  furnace,  shall  within 
the  prescribed  period,  or,  if  no  period  be  prescribed,  then 
within  two  years  after  the  passing  of  the  special  Act,  be  so 
altered  in  its  construction  as  to  consume  such  smoke; 

And  if  after  such  period  any  person  use  for  any  of  the  pur- 
poses aforesaid  any  fireplace  or  furnace  not  so  constructed 
as  aforesaid,  or  if  at  any  time  any  person  use  any  such  fire- 
place or  fhmace  constructed  after  the  passing  of  the  special 
Act,  and  not  so  constructed  as  aforesaid,  or  so  negligently  use 
any  such  fireplace  or  furnace  as  not  to  consume  the  smoke 
arising  fVom  the  combustibles  used  therein,  every  person  so 
offending  shall  be  liable  to  a  penalty  of  forty  shillings  for 
every  day  during  any  part  of  which  such  Aimace  or  fireplace 
shaU  be  so  used  and  continued  after  one  month's  notice  in 
writing  shall  have  been  given  to  the  owner  or  occupier  of 
such  fbmace  or  fireplace  by  the  commissioners  to  remedy  or 
discontinue  the  use  of  the  same. 


(a)  iDcorponted  in  21  ft  S2  Tlct.  c.  06,  by  s.  46,  antt,  p.  S8S. 


432  Supply  of  Water.    [Towns  j 

f>ig^  CIX.  BelaUt  to  ike  eonttmetiom  iff  htmaem  ^otr  prmneM  < 

qffltt. 

VtHtikiHam,      CX-^^XV.  Belaie  to  mppl^uig  hmUim^  wOh  Jrmk  m 
Uidg«n§  CXyi.--CXyiII.  JUiaie  to  lodging  Aomm. 

UgMm9.         CXDL,  CXX.  Selate  to  UghOmg  the  totm. 

HTn^g^.  (a)  And  with  respect  to  the  mppfg  iff  water,  be  it  awSfr 

as  follows : 

^^^f^  iQ  CXXI.  The  oomminonen  shall  csose  all  exutiiii^  puK: 

commiMlon-  cisterns^  pomiWy  wells,  oondiuts»  and  other  waterworks  ai»^- 

Sni!^?il>Ue  ^  ^^  gratoitons  supply  of  water  to  the  mhabitBnta  wian 

ciftenu  ftnd  the  limits  of  the  special  Act^  to  he  oontinnedy  mmintsiBiv 

•apply  of  and  supplied  with  water,  or  they  shall  sahstitate  otha  s^ 

T^  ^ .  works  equally  oonyenient,  and  shall  canse  them  to  be  mi^ 

waih-liottMs.  tained  and  supplied  with  water,  and  soch  pablic  cuteros  ae 


other  works  shall  be  vested  in  the  oommiadoiien^  and  >* 
under  their  management  and  control ; 

And  the  oonmiissionerp  may  ooustruct  any  niunber  of  c^ 
dstems,  pumps,  oondoita^  and  other  waterworka,  far  the  p^ 
tuitons  use  of  any  persons  who  choose  to  carry  the  aame  avaj, 
not  for  sale,  but  for  their  own  private  use,  and  may  sopp!^ 
with  water  any  public  baths  or  wash-houses.  [Tko  prowo  if 
mot  ineorporaied,  amd  i$  tmiittedJ] 

Oommtalon-  CXXII.  The  commissionen  may  oontraet  fer  the  ^ 
en  m^eon-  gcnbed  period,  or  (where  no  period  shall  be  preacribed)  fsr 
■apply  of  any  period  not  exceeding  ttree  years  at  one  tune,  with  w 
^*^^*  owners  of  any  waterworks  or  any  other  person  for  audi  sopp^ 

of  water  as  the  commissioners  shall  think  necesaaiy  for  tbe 

purposes  of  this  or  the  spedal  Act. 

Vorsseer-  GXXm.  If  the  commissioners,  and  the  ownera  of  anT 
^^^^9  prtoe  waterworks  authorized  by  Act  of  parliament  to  supply  water 
Iter  water  la  within  the  limits  of  the  special  Act,  with  whom  the  coaasis' 
^^1         sioners  may  be  desiroas  of  contracting,  do  not  agree  as  to  the 

(a)  TheeaelraMtareinooiporatodinSl  fc 98 Tiet  e.  06,  by  ••^cilr, 
p  888. 
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price  to  be  paid  for  nich  supply,  then  Inch  price  (except  wh  ere 
jy  the  Act  authorizing  such  waterworks  some  other  mode  of 
letermining  sach  price  shall  he  provided)  shall  he  settled  by 
jirbitration,  and  for  that  purpose  the  elauies  of  the  Landt 
ClauaeM  Consolidation  Aet,  1845,  with  reapwt  to  the  settle^ 
ment  of  ditpfUet  by  arbi^rationy  shall  be  incorporated  with 
this  and  the  special  Act.^ 

CXXIV.  The  commisnoneis  shall  cause  ifa^luirs,  and  all  Commission- 
,nece88ary  works,  machinery,  and  assistance  for  securing  an  flrepiug8,te. 
efficient  supply  of  water  in  cases  of  fire,  to  be  provided  and  ^^'"JJ^ 
maintained,  and  for  this  purpose  they  may  enter  into  any  maintained, 
fagreement  with  any  water  company  or  other  party,  and  they 
'shall  paint  or  mark  on  the  buildings  and  walls  within  the 
latreets  words  or  marks  near  to  such  fireplugs,  to  denote  the 
isituation  thereof,  and  do  such  other  things  for  the  purposes 
.aforesaid  as  they  may  from  time  to  time  deem  expedient. 

'  ^    And  (6)  with  respect  to  tlaughier-houBet,  be  it  enacted  as   BUmghttr^ 
«  foUows:  *^*- 

I      CXXV.  The  commissioners  may  license  such  daughter-  Oommit- 
\  houses  and  knackers'  yards  as  they  from  time  to  time  think  }|^^^  °^^ 
f  proper  for  slaughtering  cattle  within  the  limits  of  the  special  iiaughtov 
lAct.  ho«-.&«. 

I 

CXXVI.  No  place  shall  be  used  or  occupied  as  a  slaughter-  Vo  ««w 
house  or  knackers'  yard  within  the  said  limits  which  was  not  bouMito 
:  in  such  use  and  occupation  at  the  time  of  the  passing  of  the  'utun  to  bo 
i  special  Act,  and  has  so  continued  ever  since,  unless  and  until  without  a 
•  a  licence  for  the  erection  thereof,  or  for  the  use  and  occupa-  i^^^^ee. 
I  tion  thereof  as  a  slaughter-house  or  knacker's  yard,  have  been 
I  obtuned  from  the  commissioners  ; 

And  every  person  who,  without  having  first  obtained  such 
Ucence  as  albresaid,  uses  as  a  slaughter-house  or  knacker's 
I  yard  any  place  within  the  sud  limits  not  used  as  such  at  the 
j  passing  of  the  special  Act,  and  so  continued  to  be  used  ever 
I  since,  shall  for  each  offence  be  liable  to  a  penalty  not  ex- 
I     — -  _^___^__— ^_— — ^_^_— ^ 

(»)  8m  11  ft  19  TIet.  e.«,  w.  01, 09,  <ra/#,  pp.  110, 11 ;  91  k,  99  Viet. 
I     C.98,  as.  4S» 40,  m(«,  pp.  998-67;  and  11  fc  19 TIet.  e.  41,  m.  17-«0. 
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oeeding  five  pounds,  aiM.  a  like  penalty  for  evoy  daj  aft? 
the  oonyictUm  for  soch  offenoe  i^x>n  which  the  aaid  offatai 
oontuiaed. 


Ezlctinf 
■UuKhter- 
houset,  lee. 
to  be  ngU- 
tored. 


CXXVII.  Bvery  place  within  the  limits  of  the  spedali^ 
which  shall  he  nied  as  a  slaughter-house  or  kiUM^er's  ts^ 
shall,  within  three  monlht  after  thtf  pasung  of  such  AdV 
roistered  by  the  owner  or  occupier  thereof  at  the  office  of  ^ 
oommissionerB,  and  on  application  to  the  commkBiancR  ^ 
that  purpose  the  oonunissionen  shall  cause  every  soch  skKst- 
ter-house  or  knacker's  yard  to  be  registered  in  a  book  to  ^ 
kept  by  them  for  that  purpose ; 

And  every  person  who  alter  the  expiration  of  the  sudfl^ 
mofUkt,  and  after  one  week's  notice  of  this  proviaon  tram  t- 
commissioners,  uses  or  suffers  to  be  used  any  such  place  7f  • 
daughter-house  or  knacker's  yard,  without  its  bong  so  res^ 
tered,  shall  be  liable  to  a  penalty  not  excecding^/SrejKw*' 
for  such  offence,  and  a  penalty  not  exceeding  ten  skilUn^i' 
every  day  after  the  first  day  during  wUch  such  place  shill  ^ 
used  as  a  slaughter-house  or  knacker's  yard  without  banBT 
been  so  registered. 

CXXVIII.  The  commissioners  shall  from  time  to  time,^ 
byelawB  to  be  made  and  confirmed  t»  the  manner  hereU-eJ^^ 
provided  make  regulations  for  the  licensing,  registering,  ^ 
inspection  of  the  said  slaughter-houses  and  knackers'  yir^ 
and  preventing  cruelty  therein,  and  for  keeping  the  ssmec 
a  cleanly  and  proper  state,  and  for  removing  filth  at  Ion 
once  in  every  twenty -four  hours,  and  requiring  them  to  H> 
provided  with  a  sufficient  supply  of  water,  and  they  msv  i^^- 
pose  pecuniary  penalties  on  persons  breaking  such  byelav? ; 

Provided  that  no  such  penalty  exceed  for  any  one  tiS^^ 
the  sum  of  five  pounds,  and  in  the  case  of  a  continuing  niQ- 
sance  the  sum  of  ten  shillings  for  every  day  during  wbk^ 
such  nuisance  shall  be  continued  after  the  convictian  for  ^ 
first  offence. 


Jaitlo«ina7  CXXIX.  The  justices  before  whom  any  person  is  convicted 
lieracii  of  of  killing  or  dressing  any  cattle  contrary  to  the  provisioaf^ 
•teashtor-  this  or  the  special  Act,  or  of  the  non-observance  of  any  of  tk 
in  additioo    byelawB  or  regqltttions  made  by  virtue  of  this  or  the  ^«civ 


■lonon  mmy 
mslMbyo- 
Uwi  for  rs- 
fttlstlon  of 
•laughter^ 
bouMt,  Ice. 
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%.ctk  in  adrlitann  to  the  penalty  imposed  on  such  person  under  to  p«naitr 
:be  authority  of  this  or  the  special  Aet,  may  suspend  for  any  ^^ 
period  not  exceeding  two  montkt  the  licence  granted  to  such 
person  under  this  or  the  special  Ad,  or  in  case  such  pcrsiou 
be  the  owner  or  proprietor  of  any  registered  shiughter-house 
or  knacker's  yard,  may  forbid  for  any  period  not  exceeding 
two  mantks  the  slaughtering  of  cattle  therein ; 

And  such  justices,  upon  the  oonvietion  of  any  person  for  a 
■eoond  or  other  subsequent  like  oiTenoe,  may,  in  addition  to  the 
penalty  imposed  under  the  authority  of  Uus  or  the  special 
Act,  declare  the  licence  granted  under  this  or  the  special  Act 
revoked,  or  if  such  person  be  the  owner  or  proprietor  of  any 
registered  slaughter-house,  may  forbid  absolutely  the  slaugh- 
tering of  cattle  ther^ ; 

And  whenever  the  licence  of  any  such  person  is  revoked  as 
aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any  regis- 
tered slaughter-house  or  knacker's  yard  is  absolutely  forlndden 
as  aforesaid,  the  commissionen  may  refbse  to  grant  any 
licence  whatever  to  the  person  whose  licence  has  been  so 
revoked,  or  on  account  of  whose  de&nlt  the  slaoghtering  of 
I  cattle  in  any  registered  slaughter-house  has  been  forbidden. 

CXXX.  Every  person  who  during  the  period  for  which  any  ^JJJ^^^ 
such  licence  is  su^ended,  or  after  the  same  is  reyoked  as  eattk  durint 
aforesaid,  slaughters  cattle  in  the  slaughter-house  or  knacker's  *!#'£''^'' 
1  yard  to  which  such  licence  relates,  or  otherwise  uses  such  fcc 
'  slaughter-house  or  knacker's  yard,  or  allows  the  same  to  be 
I  used  as  a  slaughter-house  or  knacker's  yard,  and  every  person 
who  daring  the  period  that  the  slaoghtering  of  cattle  in  any 
I  such  registered  daughter-house  or  knacker's  yard  is  forbidden 
;  as  aforesaid,  or  after  such  slaughtering  has  been  absolutely 
I  forbidden  therein,  slaughters  any  cattle  in  any  such  registered 
I  slaughter-house,  shall  be  liable  to  a  penalty  not  exceeding^tee 
I  pounds  for  such  oiTenoe,  and  a  fhrther  penalty  cijhepotmds 
I  for  ereiy  day  on  which  any  such  oiTenoe  is  committed  after 
t  the  conviction  for  the  first  offence. 

CXXXI.  The  inspector  of  nuisances^  the  officer  of  health,  or  OOetn  may 
I  any  other  officer  appointed  by  the  commissioners  for  that  JIJ^^^'^ 
I  purpose,  may  at  aU  reasonable  times,  with  or  without  as-  ■laofhtsr- 
I  ustants,  enter  into  and  inspect  any  buildiag  or  place  what-  ^"''*' 

U 
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loever  within  the  odd  fimits  kept  or  used  fixr  the  ak  ^ 
batchen  meat,  or  fbr  aUuightering  cattle,  and  exaraine  whetbr 
any  cattle,  or  the  carcase  of  any  mich  cattle,  is  deposited  tkR 
and  in  case  aach  officer  ahall  find  any  cattle,  or  the  caronecr 
part  of  the  carcase  of  any  beast,  which  appears  unlit  ftr  d^ 
food  of  man,  he  may  seize  and  carry  the  same  beftire  a  jutirf. 
and  such  justice  shall  forthwith  order  the  same  to  be  faxihs 
inspected  and  examined  by  competent  penons; 

And  in  case  npon  soch  inspection  and  ezaminatioii,  foa 
cattle,  carcase,  or  part  of  a  carcase  be  foond  to  be  unfit  & 
thefoodof  man,  snch  justice  shall  order  the  same  tobeis- 
mediately  destroyed  or  otherwise  dispoeed  of  in  sodh  war  » 
to  prevent  the  same  being  exposed  for  sale  or  need  fat  t> 
food  of  man ; 

And  soch  justice  may  adjudge  the  person  to  whom  mi 
cattle,  carcase  or  part  <^  a  carcase,  belongs,  or  in  whose  cb^ 
tody  the  same  is  found,  to  pay  a  penalty  not  ezoeedinf  ie* 
powndi  for  every  such  animal,  or  carcase  or  part  of  a  caR»< 
so  found; 

And  the  owner  or  occupier  of  any  buildliig  or  place  kept  <r 
used  for  the  sale  of  butchers  meat,  or  for  daughtcnng  caltk, 
and  every  other  person  who  obstructs  or  hinders  aodi  ie- 
speetor  or  other  officer  from  entering  into  and  in^iectiiig  ik 
same,  and  examining,  seizing,  or  carrying  away  any  sncb 
animal,  or  carcase  or  part  of  a  carcase,  so  appearing  to  be 
unfit  for  the  food  of  man,  shall  be  liable  to  a  peoal^  not  0- 
c&edmg  five  pounds  for  each  offence. 


Special 


Clock*. 

Power  to 

commit- 

•iooin  to 

proTlde 

public 

clocks. 


CXXXn.—  CXLIL  Belats  to  tMnffg  to  he  dame  dy  ik 
eommieiionert  hy  special  order,  and  enable  tken^  toprwiiSf 
ela/ttghter-honeee,  placet  for  public  reereaiion,  jwftlic  ioAt, 
wath-kouiet,  and  drying  gronnde, 

CXLIII(a).  With  retpeet  to  elocke,\ie  it  eoBJcUd,  that  ibi 
commisuoners  may  from  time  to  time  provide  such  clocks  » 
they  oonmder  necessary,  and  cause  them  to  be  fixed  upon  or 
against  any  public  building,  or,  with  the  consent  of  the  owsff 
and  occupier,  upon  or  against  any  private  building  the  atoatioii 
of  which  may  be  convenient  for  that  purpose,  and  may  cause  the 


(«)  Thli  b  laeorporated  with  81  «t  S8  Viet.  e.  96,by  •  46,  emtc,  p.9». 
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liaU  thereof  to  be  lighted  at  lught,  and  from  time  to  time  titer 
and  remove  any  inch  clocks  to  such  other  like  aitiiation  af 
thej  shall  oonnder  expedient. 

CXLIV.— CLV.  Selaie  to  the  exeemiUm  ofworkf  6y  the  J?^2rt?iy 
comminiomert  and  owuer§.  eammH' 


CL  VI.— CLXXXIY.  BdaU  to  the  ratee  directed  by  the  Act  Xaut. 
to  be  made, 

CLXXXV.— CXC.  Selate  to  appeaU  againet  any  rate.         ^^PP^- 

CXCL— CXCIX.  Selate  to  the  recovery  of  raiee.  Btec^mj,  if 

CC—CCDL  BOaU  to  byetawe.  M^tlmwi. 

CCX.— CCXIII.  Selaie  to  the  reeoeery  qf  damagee  not  tpe-  2"'^*^  ^^ 

eiaUy  provided  fir,  andpenaUiei,  mmd  penml- 

\  tU§, 

ScHKDXTUB  enpply  form  ^  raie  and  form  qf  dittreee 
I  fcarrant. 
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Zitantof 


THE  MARKETS  AND  FAIRS  CLAUSES  AC 

1847. 


<( 
c« 


10  k  11  VICT.  Cap.  14w 

An  Act  for  eomoUdatimg  tn  One  Act  eertaim  ^rori»^ 
usually  cotUained  •»  A£i9  for  eomtmetmff  or  reg^d^^ 
Markets  and  l^nrs.  [2Srd  April,  V^ 

**  Whesxab  it  ii  expedient  to  oomprifle  in  cn&e  Act  ao^ 
"provinons  mraally  contained  in  Acts  of  parliament  tstb^' 
« rinng  the  oonfltmction  or  regnlatioa  of  markets  and  &^ 
'  and  that  as  well  for  avcnding  the  necesmty  of  repeating  ^• 
provisions  in  each  of  the  several  Acts  rekting*  to  each  ob^ 
takings  as  for  ensuring  greater  uniformity  in  the  pirom'^ 
"  thomselyes : "  Be  it  enacted,  that  this  Act  shall  extend  oi' 
AcT  to  soch  markets  or  fairs  as  shall  he  aotborized  by  anj  An  ' 

parliament  hereafter  to  he  passed  which  shall  declare  tbi: 
this  Act  shall  he  incorporated  therewith;  and  all  the  dsffis 
of  this  Act,  save  so  &r  as  they  shall  be  expreasly  Taxiai  ^^ 
excepted  by  any  such  Act,  shall  apply  to  the  nndertakiB: 
authorized  thereby,  so  fitf  as  the  same  shall  he  a{ip]]cab]ie  v 
such  undertaking,  and  shall,  with  the  dausea  of  erety  other 
Act  winch  shall  be  incorporated  therewith,  form  part  of  so^ 
Act,  and  be  construed  therewith  as  forming  one  Act. 

InUrpraCa*        And  ^th  respect  to  the  construction  of  this  Act^  and  ssj 
tioittliithis  Act  incorporated  therewith,  be  it  enacted  as  fidlowB: 

•peeial  U.  The  expression  "the  special  Act "  used  in  this  Act  skbl 


u 

f* 


^^  • "  be  construed  to  mean  any  Act  which  shall  be  hereafter  patfe^ 
authorizing  the  construction  or  leg^ulation  of  a  market  or  fair, 
and  with  which  this  Act  shall  be  incorporated ;  aad  tiie  mi^ 

"pmcribed."  "prescribed"  used  in  this  Act  in  rrferenoe  to  any  mstt^ 
herein  stated  shall  be  construed  to  refer  to  such  matter  ss  the 
some  shall  be  prescribed  or  provided  fbr  in  the  special  Act»  stfi 
the  sentence  in  which  such  word  occort  shall  be  oonstned  ai 
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if  instead  of  the  word  "prescribed"  theezprenon  "preecribed 
for  that  pupoee  in  the  special  Act"  had  been  used;  and  the 
expreaaoQ  "the  lands"  shall  mean  the  lands  which  shall  by  "the 
the  epedal  Act  be  authorized  to  be  taken  or  used  for  the  pur-  '*°^*  * " 
poses  thereof;  and  the  eacpreseion  "the  undertaking"  shall  "the  under- 
mean  the  market  or  fair,  and  the  works  connected  therewith,         * ' 
by  the  special  Act  aathorized  to  be  oonstraed  or  reg^ted; 
and  the  expression  "the  undertakers"  shall  mean  the  persons  *'ander^ 
aathorized  by  the  special  Act  to  construct  or  reg^te  the       " ' " 
market  or  fidr. 

III.  The  following  words  and  expressions  in  both  this  and  Intennete- 
the  special  Act,  and  any  Act  incorporated  therewith,  shaU  tui^d  the 
have  the  meanings  hereby  assigned  to  them,  unless  there  be  •peeiai  Act. 
something  in  the  subject  or  context  repugnant  to  such  con- 
stmction ;  (that  is  to  say,) 

Words  importing  the  singnlar  number  shall  include  the  •*  Number :" 

plural  ntmiber,  and  words  importing  the  plund  number 

shall  include  also  the  singular  number : 
Words  hoporting  the  masculiTwi  gender  shall  include  fe-  ^Gender:" 

males: 
The  word  "person"  shall  include  a  corporation  whether  "Psnon:" 

aggregate  or  sole : 
The  word  "lands"  shall  include  messuages,  lands,  tene-  "Lande:** 

ments,  and  hereditaments  or  heritages  of  any  tenure : 
The  word  "lease  "  shall  include  a  missive  of  and  an  agree-  **  Leaee :  '* 

ment  for  a  lease : 
The  expression  "  the  market  or  fiur  "  shall  mean  the  nuffket  **  the  market 

or  fiur,  and  the  works  connected  therewith,  by  the®'^^*" 

special  Act  authorized  to  be  constructed  or  regulated : 
The  word  "cart"  shall  include   waggm,  and  also  any«c«r::" 

carriage  used  wholly  or  chiefly  for  the  oonyeyance  of 

goods: 
The  word  "driver"  shall  include  the  carter  or  other  person  <«  DriTer:" 

haying  the  care  of  any  cart. 
The  word  "  cattle  "  shall  include  hone,  aas,  mule,  ram,  ewe,  **  Oattle : " 

wether,  lamb,  goat,  kid,  or  swine : 
The  expression  "  the  collector  "  shall  mean  the  person  ap-  "Collector." 

pointed  by  the  undertakers  to  collect  the  stallage,  rents, 

or  tolls  aathorized  by  the  special  Act,  shaU  include  the 

assistants  of  the  collector : 
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"MoBth: 


»f 


**BBp«ior 

I.  w 


M 


Oath 


»» 


"CottBtj: 


(( 


"Jutttet:" 


"Twolat- 

tteesx" 


*<8lMriff: 


tt 


"  Qutrtor 
•enioDS : " 
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The  word  "  BMmtli  **  ihall  meui  oalendw  montli : 

The  ezpreMkm  "  inperior  ooorti,"  when  the  matter  n^ 
mitted  to  the  oogninnce  of  the  eourt  eriaee  in  EkagiK^ 
or  Irebmd,  thaU  meui  Her  Majee^s  soperior  eonrtt 
record  at  Wettminster  <v  DaUrn,  M  the  caae  niaj  re^ 
and  ihan  hidnde  the  Court  of  Common  Flans  of  t 
ooonty  palatine  of  Lancaster,  and  the  Conrt  of  Fkv ' 
the  ooonty  of  Dorham ;  and  when  loeh  matter 
Soothmd  it  ihall  mean  the  Goort  of  SoHions. 

The  word  ^'oath"  ihall  inclnde  affinnataon  in  the 
Qoaken,  and  any  dedaratioQ  lawfully  anbatitiifced  firz 
oath  in  the  oaee  of  any  other  perBons  allowed  bj  liv ' 
make  a  declaration  instead  of  taking  an  oath : 

The  word  "ooonty"  shall  indode  riding  or  other  diris^ 
of  a  ooonty  having  a  separate  oomimssion  of  the  y^e* 
and  in  ScotlandyStewartry,  and  any  ward  or  other  diria^ 
of  a  oonnty  or  stewartry,  having  a  aepaiate  abef^ 
and  it  shall  also  inclnde  comity  of  a  city  or  ooonty  a> 
town: 

The  word  "justice  "  shall  mean  jnstice  of  the  peace  actis 
tot  the  place  where  the  matter  reqoiring  the  oogman-- 
of  any  such  justice  arises ;  and  if  such  matter  arise  ^ 
respect  of  lands  situated  not  wholly  in  any  one  jnriedidas 
shall  mean  a  justioe  acting  for  the  place  where  any  pi^^ 
of  such  lands  shall  he  ntuated;  and  where  any  matters 
authorixed  or  required  to  he  done  by  two  joataoa^  tbe 
eipiession  "  two  justices "  shall  be  understood  to  nei^ 
two  or  more  justices  assembled  and  adang  together. 

The  word  "sheriff"  shall  mean  the  sheriff  depocte  cf  ^ 
county  or  ward  of  a  county  in  SooUand  and  the  ateviid 
depute  of  the  stewartry  in  Scotland  in  which  the  msner 
submitted  to  the  cognisance  of  the  sheriff  ariBeSy  andM 
include  the  substitutes  of  such  sheriff  depute  and  atevvd 
depute  respectively : 

The  expresnon  "quarter  sessions  "shall  mean  quarter  ses- 
sions as  defined  in  the  spedal  Act ;  and  if  such  ezpreaooc 
be  not  there  defined  it  shall  mean  the  general  or  quutT 
sessions  of  the  peace  which  shall  be  held  at  the  place 
nearest  to  the  market  or  fiur,  or  the  prindpal  oAoe  tiiereofi 
for  the  county  or  place  in  which  the  market  or  fiur  0 
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situate^  or  for  some  division  of  nich  county  having  » 
sepantte  oommiflsion  of  the  peace. 

And  with  respect  to  citing  thia  Act  or  any  part  thereof  he  CUimg  tJu 
J  enacted  aa  follows :  '^*** 

rV.  In  citing  this  Act  in  other  Acts  of  parliament,  and  in  g|^^  ^^^ 
sgal  ingtrnments^  it  shall  he  scdBdent  to  nse  the  ezpresdon  of  tbu  Act. 
'The  Markets  and  Fairs  Oanses  Act»  1847/' 

V.   For  the  purpose  of  incorporating  part  only  of  this  Act  p^^^^  ^^ 
vitb  any  Act  hereafter  to  he  passed  it  ahall  he  enough  to  whicb  por- 
the  danses  of  this  Act  with  respect  to  any  matter  in  tidiAct 


bbe  words  introductory  to  the  enactment  with  respect  to  soch  "^'X  be  in- 
matter,  and  to  enact  that  the  danses  so  descrihed,  or  that  in  other 
tbia  Act,  with  the  exception  of  the  danses  so  descrihed,  shall  '^^- 
be  incorporated  with  soch  Act,  and  thereupon  all  the  danses 
of  tbis  Act  BO  incorporated  shall,  save  so  fiv  as  they  ehall  he 
expressly  varied  or  excepted  hy  such  Act,  fonn  part  of  such 
Act,  and  sudi  Act  shall  be  construed  as  if  such  clauses  were 
set  forth  therdn  with  reference  to  the  matter  to  which  such 
Act  relates. 

VI. — XL  Relate  to  the  emufrueUtm  of  the  market  or  fair,  construe' 

and  ike  worha  comneeted  tkerewUk,  mUrSei  ^ 

fair. 

And  with  respect  (a)  to  the  holding  of  the  market  or  fair ^  Balding  of 
and  the  protection  thereqf,  he  it  enacted  as  follows :  Markett,  fe, 

XII.  Before  the  market  or  fair  shall  be  opened  for  pahUc  Before  the 
use  the  undertakers  shall  give  not  less  than  ten  days  notice  of  £1^  .^i^'b^ 
the  time  when  the  same  will  be  opened,  and  such  notice  ahall  opened, 
be  given  by  the  publication  thereof  in  some  newspaper  circu-  ^UnTby 
lating  within  the  limits  of  the  special  Act,  and  hy  printed  undertaken, 
handbills  posted  on  some  conspicuous  place  within  those 
limits. 

XIU.  After  the  market  place  is  opened  for  public  use  8ilc«  elee- 
■    every  person  other  than  a  licensed  hawker  who  shall  eeU  or  l^'^Jf^^fl^ 

(e)  ThflM elMiMt  are  inecrpomled wilh %l  kn  Vict e. 98,  by  Mct.  SO, 
anUt  p.  tt0. 
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prohiUtod      expote  for  lale  in  my  plaoe  within  the 
'^M*    «ioept  in  hk  own  dweD>i«  pbee  or  dnp,  «ny 
netma^      ipect  of  which  toQs  are  by  the  spedal  Act 

taken  in  the  market,  ahall  for  every  wath. 

penalty  not  exoeeding/orfy  aMUimgi, 


praacribed  Emib 


beliahk-. 


Kaikai  daji.  XIV.  After  the  market  place  or  place  for  fiuzB 
public  nae  the  nndertaken  ehall  hold  mai^keti  and 
on  the  preacribed  days  (if  any),  and  on  aoch 
the  nndertakeri  ahall  appoint  from  tame  to  tinie 
law  to  be  made  in  pnmianoe  of  this  or  the  wpd&al 


other  did 
bjasj^ 


Fmalir  fat        XV .  Every  peraon  who  ahaU  wll  or  eq^oae  fiir 

^x^oSncfcr  wholesome  meat  or  provisions  in  the  market  or  ftir  ahsU  *■ 
sale  un- 


liable to  a  penalty  not 


Peosltjr  OB 
olMtructlac 


Paoaltylbr 
obttrnctliic 
mark«Cor 
fUr  keeper. 


fio0  powmdt  for  everrv 


And  any  inqpector  of  proviaunia  appointed  hj  the  no^ 
takers  may  seise  such  nnwholesome  meat  or  proriaiaiia  (e\ii 
carry  the  same  before  a  jnstioe,  and  therenpon  such  proee^- 
ings  shall  be  had  as  are  herein-after  directed  to  be  had  mtt 
case  of  any  catUe  or  carcase  seized  in  any  akaghter-hooaes- 
carried  bc^fbre  a  jnstioei 

And  every  person  who  shall  obstmct  or  hinder  the  inspeo^T 
of  provinons  from  seizing  or  carrying  away  soch  imwbolea®^ 
meat  or  provisions  shall  be  liable  to  a  penalty  not  ezceei&£ 
JI/oep<mnd9  for  every  such  offence. 

XVI.  Every  person  who  shall  assault  or  obstroct  any  pff- 
son  appointed  by  the  nndertakers  to  saperintend  the  marif' 
or  fiur,  or  to  keep  order  therein,  whilst  in  the  execation  of  ^ 
dvty,  shall  for  every  sach  offence  be  Hable  to  a  penaltj  sa^ 
exceedingybrfy  9UUinff§, 


SUtmgkur-      XVII.~XX.— iStflafo  to  tUmgUer-hmnw, 


(»)  A  fivoMr  reildlBg  st  B.,  ten  milee  from  T^  a  dlitriel  aadvAf 
Patdic  Health  Act,  contracted  at  B.  with  a  butefafir  Uving  in  T.,  (»  "l^ 
■ome  plgi  to  him,  whidi  were  to  be  killed  at  B.  and  dellTered  at  T.:  Nti 
that  no  oiBuifle  waa  oommltted  nndtf  this  Motion.  Bcmrm^  t.  ' — "^ 
S9  J.  P.  a54. 

(c)  Bee  II  It  li  Tlet.  c  8S,  ■.  8S,  onff,  p.  111. 
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And  with  respect  to  wei^kimff  goodi  and  carti,  be  it  eoacted  ^^?f^S^ 
as  follows :  (a)  CarU. 

XXI.  The  anderUken  diall  provide  Relent  ^  p«,per  S-^JS^ST 
^vei^hing  hmues  or  plaoee  for  weighing  or  measuring  the  proper 
commodities  sold  in  the  market  or  fair,  and  shall  keep  therein  n*^^^^ 
proper  wdghts,  scales,  and  measures,  according  to  the  stand-  ^*sj^ 
ard  wights  and  measures  for  the  time  being  for  weighing  ^]^  ^  „g^ 
snich  commodities  as  aforesaid,  and  shall  appoint  proper  per-  ^^*"^ 
sons  to  attend  to  the  weighing  or  measuring  such  commodi- 
ties at  all  times  during  which  the  market  or  fidr  is  hoiden. 

XXII.  Every  person  selling  or  offering  for  sale  any  articles  Artielefl  to 
in  the  market  or  fSur  shall,  if  required  so  to  do  by  the  buyer,  !?^^||^ 
canse  the  same  to  be  weighed  or  measm«d  by  the  weights  and  by  tlie 
scales  or  measares  provided  by  the  undertakers ;  '^' 

And  any  such  person  who  shall  refiise,  on  demand,  to  cause  Penalty  tor 
such  articles  to  be  weighed  or  measured  in  manner  aforesaid,  ^'^^^"^ 
shall  be  liable  to  a  penalty  not  exceeding  forty  thUUngt. 

XXni.  Every  person  appointed  by  the   undertakers  to  Penalty  on 
w^h  or  measure  any  articles  sold  in  the  market  or  fiur  who  appointed 
shall  refuse  or  neglect  to  weigh  or  measure  the  same  when  '^^'^^  ^ 
required  shall  be  liable  to  a  penalty  not  exceeding  fortg  thU- 
Umg9. 

XXrV.  The  undertakers  shall  provide  sufficient  and  proper  Undertnkerff 
buildings  or  places  for  weighing  carts  in  which  goods  are  ^^Sehtoei 
brought  for  sale  within  the  market  or  fair  or  the  prescribed  '<>'  *®j*^^ 
limits,  and  shall  keep  therein  machines  and  weights  proper  ^-^  goodi. 
for  that  purpose,  and  shall  from  time  to  time  appoint  a  person 
in  every  such  building  or  place  to  afford  the  use  of  such  ma- 
chines to  the  pubHc  by  weighing  such  carts,  with  or  with- 
out their  loading,  as  may  be  required. 

XXV,  The  driver  of  every  such  cart  shall,  at  the  request  of  ^"^  *• 
the  buyer  or  seller  of  such  goods,  or  his  agent,  take  such  one  of  the 
cart,  with  or  without  the  loading  thereof,  to  the  nearest  of  ^^^^ 
the  laid  wdghing  machines,  and  shall  permit  the  same  to  be  tke  under- 
weighed;  '^*"' 

(a)  Incorporated  with  SI  Ic  98  Tlet.  c.  08,  by  t.  SO,  anU,  p.  989. 
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And  if  rach  cut  be  weighed  with  its  load  therei^an  the 
driyer  shall,  if  reqnired,  take  sach  cart  after  its  load  baa  been 
diicharged  to  the  weighisg  machine  nearest  to  such  place  d 
discharge,  and  permit  it  to  he  re- weighed  withont  eqA  load; 
and  if  any  soch  driver  shall  for  the  purposes  Bforeeaid  be  re- 
qnired  to  take  sach  cart  a  greater  distance  than  half  a  mik, 
including  the  going  to  and  returning  from  sucsh  mau^mm 
respectiTely,  the  owner  of  the  cart  shall  be  pud  for  even 
horse  which  shall  be  used  in  drawing  such  cart  twopence  fat 
the  first  half  mile,  and  a  like  sum  for  every  additkmal  half 
mile; 

And  such  payment  shall  be  made  by  the  person  reqoiriog 
such  cart  to  be  weighed  as  aforesaid  before  the  driver  thereof 
shall  be  obliged  to  take  it  as  aforesaid  for  the  purpose  of 
having  it  weighed. 


XXVI.  The  driver  of  any  such  cart  who  diall  not»  upas 
being  so  requested  as  aforesaid,  and  having  such  payment 
made  or  tendered  as  aforesaid,  take  the  same  to  such  weighing 
machine  as  herein-before  directed,  or  who  shall  refbae  to  aanit 
in  the  weighing  of  th&  same,  shall  forfeit  to  the  person  re- 
quiring such  cart  to  be  weighed  a  sum  not  exceeding  <vealv 
ihiUinga, 

XXYII.  Every  driver  of  any  such  cart  weighed   at  an; 

weighing  machine  to  be  provided  in  pursuance  of  this  or  the 

special  Act  ^dio  shall  commit  any  of  the  following  oflfenoes 

shall  be  liable  to  a  penalty  not  exceeding  flnepommda  for  eodt 

ofTence;  (that  is  to  say,) 

If  he  at  the  time  of  weighing  any  such  cart  knowingly 

have  anything  in  or  about  the  same  other  than  the 

proper  loading  thereof : 

If  he  alter  any  ticket  denoting  the  wdght  of  any  soch  cart, 

or  the  loading  of  the  same : 
If  he  make  or  use,  or  be  privy  to  making  or  using,  any 
ticket  folsely  stating  the  weight  of  any  sudi  cart  or  the 
loading  thereof. 
If  he,  after  the  weighing  of  any  such  cart,  with  the  load- 
ing thereof,  remove  any  part  of  such  loading,  and  after- 
wards dispose  of  or  attempt  to  dispose  of  or  represent  the 
residue  of  such  loading  as  being  the  foil  loading  denoted 
by  such  ticket : 


^^^^^^^^^^^mfmmmmmmm 
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If  he,  between  tb6  time  when  the  cart  and  the  loading 
thereof  haye  been  bo  weighed  and  the  time  when  such 
oart  18  weighed  without  soch  loadings  change  the  wheek 
of  such  cart,  or  make  any  other  change  npon  it  after 
being  required  to  allow  soch  cart  to  be  weighed  without 
the  loading  thereof: 

If  he  be  guilty  of  any  other  firandulent  contriTanoe  to  mis- 
repreaent  the  weight  of  any  such  cart  or  of  the  loading 
thereoH 

XXVin.  If  the  buyer  or  seller  of  any  goods  brought  in  any  Penalty  ob 
cart  for  sale  'within  the  market  or  fiiir,  and  which  shall  be  t^omtor 
required  to  be  weighed  as  aforesaid,  shall  do  anything  to  such  coaunittiof 
cart  or  its  loa^ting  whereby  the  true  weight  thereof  respec-  weighing, 
tiyely  shall  be  altered  before  such  weighing,  he  shall  for  every 
such  offence  be  hable  to  a  penalty  not  exceeding^«0jiofMK2v. 

XXDL  The  person  for  the  time  being  appointed  to  keep  ^^^^ 
any  weighing  machine  provided  in  pursuance  of  this  or  the  mittedbytlM 
special  Act  shall  be  liiU>le  to  a  penalty  not  exceeding  five  j^^,**" 
pounds  in  any  of  the  following  cases;  (that  is  to  say,) 

If  he  wilfally  neglect^  on  application,  duly  to  wogh  any 
cart,  with  or  without  its  loadings  as  the  case  may  be, 
that  is  brought  to  the  machine  kept  by  him  to  be 
weighed. 

If  he  do  not  fiurly  weigh  every  such  cart,  with  or  without 
loading,  as  the  case  may  be : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  load- 
ing, or  to  any  person  interested  therein,  on  appHcation, 
a  ticket  or  acoount»  specifying  the  true  wdght  of  such 
cart,  with  or  without  such  loading,  as  may  be  required : 

If  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or 
account  of  the  weight  of  such  cart,  with  or  without  the 
loading  thereof : 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing 
that  anything  had  been  done  to  such  cart  or  to  the 
loading  thereof  to  alter  the  true  weight  thereof  respec- 
tively: 

If  he  knowingly  asost  in  or  connive  at  any  fraud  concern- 
ing the  weighing  of  any  cart  or  the  loading  thereof,  or 
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nuke  or  oonniTe  at  making  any  frlse  i«|veMBti^ 
the  weight  of  the  Mme  reqMctively. 

jjilggy^^"^     XXX.  Every  penon  who  shall  kiiowiiig;ly  ad  or  ms. 
.pffmw>ttti«j   oommittiiig  any  fraud  respecting  the  wogiluiig^  or  wa^  i 
^[2|!|||,Sf  ^  u>y  cu^  <^  the  loading  thereof  in  pursiuuDoe  of  tios  cr  J 

special  Act»  shall  finr  ereiy  such  oflenoe  he  liable  to  a  po^' 

not  exceeding  five  pounds. 

IMf.  And  with  respect  to  the  HaUag6i,retd$^  mmd  iaa»(*)^^ 

— *       taken  by  the  nndertakers,  be  it  enacted  as  fbHowa : 

ToVUtkcn  XXXL  Unless  it  be  otherwise  provided  by  thBrnpeas^^' 
nuid^a^  the  nndertakers  shall  not  demand  or  reoelTeany  ataUage,?? 
aarkM  or  or  toll  until  the  market  place  or  place  for  a  lair  or  slaag^ 
jJlll^^^*      hoose  in  respect  of  the  nse  of  which  the  same  abs£  A^«- 

manded  shall  be  completed  and  fit  for  the  use  of  the  po^ 

resorting  therennto. 

OntuioBta  of  XXXIL  A  certiflcate  nnder  the  hand  of  any  two  jdb^ 
tobt  ort^  shall  be  oondanve  evidence  that  the  same  is  completed  mb^- 
donot  thai  for  pablic  nae  as  aforesud ;  and  any  sndi  jnstioeB  shaB  ^ 
Sb^faTeooi-  snch  certiflcate  on  proof  bdng  adduced  to  them  that  the niai^ 
pioiid.  place  or  place  for  a  fiur  or  slanghter-hoase  is  so  eamf^ 

and  fit  for  pablic  nse. 

staUacet,  XXXIII.  The  several  staDages,  renti.  or  toUa  pajsUes 

Ice,  wben  to  respectof  the  market  or  fiur  or  slsnghter-houae  shall  be  p^ 
^Tf*^'       from  time  to  time,  on  demand,  to  the  nndertskera  or  t&00^ 

lector,  or  other  perran  aathoiised  by    the  undertakeit  * 

receive  the  same. 

to  te  XXXrV.  The  tolls  payable  in  respect  of  wdgfaing  or  s* 
paid  to  per-  soring  marketable  commodities,  or  carts  witii  or  wiftl)^ 
!Si!d1b!^  goods,  shall  be  paid  to  the  person  anthoriied  by  the  nw^ 
the  Mine  tie  takers  to  wogh  or  measore  the  same  by  the  persons  hns^ 
weighed,  Ac  ^^^^  marketable  commodities  or  carts  to  be  wdghed  or  o^ 
sored,  before  the  same  are  weighed  or  measured. 

Toll!  in  XXXV.  The  tolls  in  respect  of  cattle  brought  to  thenisrbt 

lapectof      f^  gg^  gimll  become  due  as  soon  as  the  cattle  in  tvff^ 

(a)  No  toUi  ilimU  be  levleble  by  the  local  board  nnUl  approTcd  of  ^ 
«  aeerecair  of  etate.   81  *  88  Tlet.  e.  08,  ••  SO,  mu*,  p.  888. 
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liereof  tli«f  we  denuuidable  we  brouglit  into  tbe  market  ^^^^^'^^ 
aoe,  and  before  the  cattle  are  pat  into  any  pen,  or  tied  np  in 
icli  market  plaoe ;  and  if  the  cattle  be  not  removed  within 
le  hoar  after  the  cloae  of  the  market,  another  toll  ihall  be- 
>nie  dne  in  reapect  of  the  cattle  ao  omitted  to  be  removed. 

XXXYL  The  ondertakers  may  from  time  to  time  change  Suilafw, 
\e  atallageiy  rente,  and  tolls  to  be  taken  in  reapect  of  the  ^^^ 
larket  or  fiur,  or  for  the  tlanghter-hoaaei,  or  for  weighing  rmrtad  fnm 
nd.  meaaoiing,  provided  that  the  staDagea,  rents,  and  tolls  in        ^ 
o  case  exceed  the  amoants  anthorized  by  the  special  Act. 

XXJLVll.  Every  person  who  shall  demand  or  receive  a  l^nsKy  on 

-reater  toll  than  that  anthorized  to  be  taken  onder  the  pro-  fretSrtoU 

i^onsof  this  or  the  special  Act  shall  fat  every  such  offence  be  !j!f!^^^£. 

iable  to  a  penalty  not  exceeding/or^  MhUUmgt,  or  tfaa^psdal 

Aec 

XXXVIIL  If  any  person  liable  to  the  payment  of  any  2ju!*b?dl»^ 
tallage,  rent,  or  toll  aathoriied  by  this  or  the  special  Act  to  tnm,  *e. 


le  taken  do  not  pay  the  same  when  demanded,  the  onder* 
:aJcers  or  their  lessee,  or  any  person  anthorized  by  the  onder- 
takers or  their  lesMC  to  collect  the  same,  may  levy  the  same 
in  England  by  distress  of  all  or  any  of  the  cattle  or  other 
articles  in  respect  of  which  soch  stallage,  rent,  or  toll  is  pay- 
able, or  of  any  other  cattle  or  other  articles  in  the  market 
belonging  to  the  person  liable  to  pay  soch  stallage,  rent,  or 
toll,  or  onder  his  charge,  or  soch  tolls  may  be  recovered  in 
any  ooort  having  competent  jorisdiction. 

XXXIX.  If  any  dispote  arise  coneeming  any  soch  stallage,  Obpaiei 
rent,  or  toll,  soch  dispote  ehall  be  determined  in  England  by  a  !Si!!*lS!?fc> 
jnsdoe,  and  soch  jostioe  shall,  on  appBcation  made  to  him,  de-  te  Mtttod. 
termine  the  same^  and  make  soch  order  therein,  and  award 
such  costs  to  either  party,  as  to  him  shall  seem  proper ;  and 
in  deitalt  of  payment^  on  demand,  of  the  money,  whidi  shall  be 
so  awarded,  and  of  the  costs,  the  same  shall  be  fiorthwith  levied 
by  distress,  and  the  jostioe  shall  israe  his  warrant  accordingly. 


XL.  Every  person  who  shall  aasaolt  or  obstmet  any  perwm  Ftaattr  lot 
aathoriied  to  collect  any  stallage,  rent,  or  toll  aathorised  by  ^^^^% 
thii  or  the  special  Act,  ehall  for  every  soch  ofEenoe  be  liable  to  na^  ftc. 
a  penal^  not  ezoeedingybr^  MhUUmg$, 
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LMoftoiit,       XLI.  The  ondCTUkwi  or  their  leaee  afaflS  fipontkt 
Ml  aTJnd     ^^""^  ^^*°'*  ^  ^  punted  on  baudi*  or  to  be  piated  i 


ptend  jB       attached  to  boards,  in  large  and  kgiUfl  diuaeten*  a  ^ 
the  aeYend  itaUagei^  renti,  and  toUa  from  time  to  tine  t^ 
aUa under  thia  and  the  spedal  Aet»  and  dmil  came  a^ 
oontaining  such  list  to  be  compicoooaly   set  up  and  r: 
tinned  in  the  nuffket  or  fiur,  and  in  each  wogliiiig  hoow  c 
■langfater-hoDse  pnmded  by  the  nndertaker^  towhiii& 
inch  lilt  shall  relate^  and  no  stallage^  rent^   or  toll  dal 
payable  daring  the  time  such  list  is  not  so  set  up,  at  fir<£ 
thing  not  spedfied  therein :  Pronded  alwmy^  tiiat  if  «>- 
list  shall  be  destroyed,  iijnied,  or  obliterated,  the  staSar 
rents,  and  tolls  shall  oontinne  to  be  payable  dnzing  sack  t:^ 
as  shall  be  reasonably  required  for  the  reatoration  of  &' 
list,  in  the  same  manner  as  if  each  list  had  continiied  in  - 
state  required  by  this  Act  < 

And  with  respect  to  the  ftyelMDt  to  be  made  by  the  hbo^ 

takers,  be  it  enacted  as  follows : 

Bytlawt  XLU.  The  undertakers  may  fitmi  time  to  time  make  fa* 

miSa'for  aO  ^y^l^^ws  as  they  think  fit  fbr  all  or  any  of  the  foUovxng  ^ 

w  *nyo|f      poses  i  (that  is  to  say,) 

hfrS*^"*"*       For  regulating  the  use  of  the  market  place  and  &ir»  ^' 
the  buildings,  stalls,  pens,  and  standings  therein,  sa<^'' 
preventing  nuisances  or  obstructions  therean,  or  in  t^ 
iiwmoiiia^frA  approaches  thereto : 
For  fixing  the  dayis^  and  the  hours  during  eadi  daj>  ^ 

which  the  market  or  fSur  shall  be  held : 
For  inspection  of  the  slanghter-hoases,  and  to  keepiBf  ^ 
same  in  a  cleanly  and  proper  state*  and  for  remo^K 
filth  and  refuse  at  least  once  in  every  twenty-foorbflB^ 
and  fbr  requiring  that  they  be  provided  with  a  woSiO^ 
supply  of  water,  and  preven^ng  the  exercise  of  crtf^ 
therem. 
For  regulating  the  carriers  resorting  to  the  market  or  frc- 
and  fixing  the  rates  fbr  carrying  articles  caxried  thov 
firom  within  the  limits  of  the  special  Act. 
For  regulatang  the  use  of  the  weighing  maefames  pioviv 
by  the  undertakers,  and  for  preventing  the  uae  of  ^ 
or  defective  weights,  scales,  or  measures : 
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For  prerentiiig  tbe  sale  or  exposure  fbr  mIo  of  onwlioleioiDe 
prcmnons  in  the  market  or  fiur : 
ind  the  undertaken  may  from  time  to  time,  as  they  ahal]  BTdawi 
hxnk  %t,  repeal  or  alter  any  tneh  byelawi ;  pMuLd  or 

Pnmded  always,  that  such  byelaws  shall  not  he  repngnant  sitcrad  from 
io  the  laws  of  that  part  of  the  United  Kingdom  where  the 
nme  are  to  have  effect,  or  to  the  provinons  of  this  or  the 
fpecial  Act,  or  of  any  Act  inooiporated  therewith : 

And  such  byelaws  shall  he  reduced  to  writing  under  the 
common  seal  of  the  nndertakers  if  they  be  a  body  corporate, 
or  the  hands  and  seals  of  two  of  the  midertakers  if  tiiey  be 
not  a  body  corporate,  and  if  affecting  other  persons  than  the 
officers  and  servants  of  the  nndertakers,  shall  be  printed  and 
published  as  herein  provided, 

XLIII.  The  nndertakers*  by  the  byelaws  so  to  be  made  by  Byslaws 
them,  may  impose  soch  reasonable  penaltdes  as  they  shall  ^^^  ^' 
think  fit»  not  exceeding  ^  jMWflkif  for  each  breach  of  such  fagggUonof 
byelaws ;  provided  that  every  such  byeUw  shall  be  so  framed 
as  to  allow  the  justices  before  whom  any  penalty  imposed 
thereby  shall  be  sought  to  be  recovered  to  order  the  whole  or 
,  part  only  of  such  penalty  to  be  paid. 

XLIV.  No  byelaws  made  under  the  authority  of  this  ot  No  bTdsvs 
the  special  Act  (except  such  as  may  relate  solely  to  the  ^^^^^^ 
officers  or  servants  of  the  undertakers)  shall  come  into  opera-  until  >|f^]^ 
tion  until  the  same  shall  be  allowed  in  the  manner  prescribed 


by  the  spedal  Act  (a),  or  if  no  manner  be  prescribed,  untQ  ^^"^^^^t^ 
tbe  nme  shall  be  allowed  by  the  justiees  at  quarter  sessions,  Meratarj  of 
and  in  either  case  approved  under  the  hand  of  one  of  Her  ''*^* 
Majesty's  principal  secretaries  of  state; 

And  it  ^laU  be  incumbent  on  the  justices  at  quarter  sessions, 
on  the  request  of  the  undertakers,  to  examine  into  the  bye- 
laws whidi  may  be  tendered  to  them  for  that  purpose,  and  to 
allow  of  or  disallow  the  same,  as  to  them  may  seem  meet. 

XLV .  Provided  always,  that  no  such  byelaw  shall  be  allowed  Nodes  of 
In  manner  herdn  mentioned  unless  notice  of  the  intention  to  SSMrsto'' 
apply  fbr  an  allowance  of  the  same  shall  have  been  given  in  boftTtn  la 
one  or  more  newspapers  of  the  county  in  which  the  market  or  SS!^^^^ 


Jfce. 


(a)  8m  11  K  19yiet.e.8S,i.  119,  an<#,p.  170, 
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fiur  shall  be  dtnated,  or,  if  there  be  no  newspaper  in  soti 
oonnty,  in  one  or  more  newipepers  of  the  adjoining  eooBiy, 
one  month  at  least  before  the  hearing  of  anch  application; 

And  any  party  aggrieved  by  any  aaeh  byelaw,  on  ^gms^ 
notice  of  the  nature  of  his  objection  to  the  ondertakeri  te£ 
days  before  the  hearing  of  the  application  for  the  wJiSowvaat 
HoBteoi  may,  by  himself  or  his  oonnsel,  attorney,  or  agents  bf 
heard  thereon,  bot  not  so  as  to  allow  more  than  one  party  to 
be  heard  npon  the  same  matter  of  oljection. 

A  ^^Py^         XL VI.  For  one  month  at  least  before  any  anch  applicatxn 
EPcEmiii  to     for  allowance  of  any  byelaw  a  copy  of  sach  propooed  bj^ 

fniSSwii!'  ^^"^  *^^  ^  ^^  '^  ^^^  principal  office  of  the  undertaken, 
and  shall  be  pat  up  in  some  conspicoons  place  in  the  market 
place  or  fair,  and  all  persons  at  all  reasonable  times  wmj 
inspect  such  copy  without  foe  or  reward,  and  the  ondertakra 
shall  fomish  every  person  who  shall  apply  for  the  same  with 
a  copy  thereof  or  of  any  part  thereof,  on  payment  of  «^|Mm«> 
for  every  one  hnndiod  words  so  to  be  copied. 

« 
PabUettton  XLYIL  The  said  byelaws  shall  be  published  in  the  pR» 
o  yaitwi.  go^i^^  manner,  and  when  no  manner  of  publication  ia  pre- 
scribed they  shall  be  printed,  and  the  derk  of  the  undertaken 
shall  give  a  printed  copy  thereof  to  every  person  applying  for 
the  same  without  charge^  and  a  copy  thereof  shall  be  painted 
or  placed  on  boards^  and  pat  up  in  some  conspicoons  port  of 
the  principal  office  of  the  undertakers,  and  also  in  some  eon- 
sincuous  place  in  the  market  place  or  foir,  and  such  boards, 
with  the  byelaws  thereon,  shall  be  renewed  from  time  to  time 
as  occasion  shall  require,  and  shall  be  open  to  inspection 
without  fee  or  reward; 

And  in  case  the  said  derk  shall  not  permit  the  same  to  be 
inspected  at  all  reasonable  times  he  shall  for  every  anch  ofienop 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

Byelmwi  to         XLVIII.  All  byelaws  made  and  confirmed  according  to  the 

tUwSS/"  Pi^'^"^^'!^  ^^  ^^  ^^  ^^  spedal  Act,  when  so  published 
and  put  up,  shall  be  binding  upon  and  be  observed  by  all 
parties,  and  shall  be  a  suffident  warrant  for  all  persona  actin^r 
under  the  same. 
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CL<IX.  The  prodnctaoiii  of  a  written  or  printed  copy  of  the  ^!^S!^^^ 
•laws  requiring  confirmation  hy  the  court  of  quarter  aearion,  bjeUwi. 
henticated  hy  the  ngnatnre  of  the  jndge  or  of  the  chair- 
n  of  the  court  who  shall  have  approved  of  the  tame,  and 
[uiring  approval  under  the  hand  of  one  of  Her  Miyesty's 
ncipol  eecretaries  of  state,  and  a  written  or  printed  copy 
the  hyelaws  not  reqning  such  confirmation  or  ^)proval, 
bhenticated  hy  the  common  seal  of  the  nndertakers  if  they 
a  hody  corporate,  or  nnder  the  hands  of  the  nndertakers  if 
t  incorporated,  or  any  two  of  them,  shall  he  evidence  of  the 
tstence  and  making  of  snch  hyelaws  in  all  cases  of  proseca- 
)n  under  the  same,  without  proof  of  the  ngnatnre  of  such 
dge,  chairman,  or  sheriff,  or  such  secretary  of  state,  or  the 
immon  seal  or  signature  of  the  undertakers ; 
And  with  respect  to  the  proof  of  the  publication  of  any  such 
yelaws,  it  shall  he  sufficient  to  prove  that  a  punted  board  con- 
doing  a  copy  thereof  was  put  up  and  continued  in  manner  hy 
tiis  Act  directed,  and  in  case  of  its  afterwards  heing  displaced  or 
amaged,  that  such  hoard  was  replaced  or  restored  as  soon  aa 
onvemently  might  be,  unless  proof  he  adnoed  by  the  party 
omplained  against  that  such  punted  board  did  not  contain  a 
opy  of  such  byelawB,  or  was  not  duly  pat  up  or  continued  as 
lirected  by  this  Act. 

L.,  LL  Rdate  to  iks  receipts  amd  expmtdUmre  qf  ike    Aee^wOe. 

undertaken, 

LIL— LVII.  Sslate  to  ike  reeoveiy  ofdamagee  not  epeeiaUjf  Mteever^  •f 
provided  for,  and  penaUtee,  ISSSueH^ 
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10  k  11  VICT.  Cap.  ». 


An  Ad  fi>r  wmoUdaHmg  im  Ome  Ad  emriam  iVpw 
muaUff  eomtamed  in    Ad9  for  rtgmlaUmg  ike  iVA? 
Towtu,  [22iid  Jnltf  Is 


Interprate- 
ttontlnthto 
•odtlw 
■peeial  Act. 


M 


fttfMt: 


.11 


.» 


IIL  Hie  foDowing  words  (a)  and  i"X"?ff?*nr.  >»  l>^' 
and  tlie  tpeaal  Act,  and  any  Act  inoorporated  therevj^-^ 
have  the  meaninga  liereby  aiwgned  to  tiiem,  unlMi  thai 
aomething  in  the  snigect  or  oontert  repngxunt  to  sad  <^ 
atmction;  (that  is  to  nj,) 
The  word  "  lands"  shall  indtnde  memiages^  landt,  ^ 

ment0»  and  hereditaments  of  any  tenure : 
The  word  **  street "  shall  extend  to  and  indode  any  i^ 
square,  ooort,  alley,  and  thoroogh&ie  or  pahhc  y»^ 
within  the  limits  of  the  ipecial  Act : 
County :"       The  word  "  county "  ahaSl  indode  riding  or  other  £^' 
of  a  oonnty  having  a  separate  commiasinn  of  tlie  p»* 
and  shall  also  indode  ooonty  of  a  dty  or  coontf  (^ 
town: 
The  word  "  cattle  '*  shall  include  horses,  asBei^  mdei>  ^'■ 
goats,  and  swine. 


"Cattle:" 


And  with  respect  to  cUmg  tkii  Ad,  or  a/mfpceri  tktr^P 

it  enacted  as  follows : 

Short  title  of      ^*  ^  dting  this  Act  in  other  Acts  of  parliamenti  ^' 
the  Act.         legal  instruments,  it  shall  he  enough  to  use  the  ezpe^^ 
**  The  Town  Police  Clauses  Act,  1847." 


(a)  The  following  words  are  defined  in  the  nine 
Vict.  e.  6S,  a.  S,  ani€,  p.  29,  namelj,  nwnbtr, 
gvptrivr  ctmrUt  oath,Ju$tic$,  quart0r  §Uikmt. 
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VI. — XX.  JRelaie  to  ^  appoMment,  powert,  duHet,  and  ConttabUt, 
privUeget  of  conttablea. 

With  respect  to  obHrueiiotu  and  nmioneeiinthe  HtmU,  be  Obttmc 

it  enacted  ufoUows:  timuamd 


XXI.  The  commiflrionen  may  from  time  to  time  make  p^^"^ 
orders  for  the  route  to  be  observed  by  all  carts,  carriages,  rent  obitrae- 
horsea,  and  persons,  and  for  preventing  obstraction  of  the  ^JjJdiSlnR 
streets  within  the  limits  of  the  special  Act,  in  all  times  of  public  pio- 
public  processions,  rejoicings,  or  illuminations,  and  in  any  case  ***^**"'  *•• 
when  the  streets  are  thronged  or  liable  to  be  obstructed  (5), 

and  may  also  give  directions  to  the  constables  for  keeping 
order  and  preventing  any  obstruction  of  the  streets  in  the 
neighbourhood  of  theatres  and  other  places  of  public  resort* 
and  every  wilful  breach  of  any  such  order  shall  be  deemed  a 
separate  offence  against  this  Act,  and  every  person  com- 
mitting any  such  offence  shall  be  liable  to  a  penalty  not  ex- 
ceeding/orfy  thUlingt, 

XXII.  On  application  to  the  commisaoners  by  the  minister  p^^er  to 
or  churchwardens  or  chapelwardens  of  any  church,  chapel,  or  refolate  the 
other  place  of  public  worship  within  the  limits  of  the  special  aoim  drtT^~ 
Act,  the  commissioners  may  make  orders  for  regulating  the  "[*^  ^* 
route  by  which  persons  shall  drive  any  cart  or  carriage,  or  dnrfn^  diVioe 
cattle,  or  the  manner  in  which  they  shall  drive  them,  in  the  ■«'^~' 
neighbourhood  of  such  places  of  worship,  during  the  hours  of 

divine  service  on  Sunday,  Christmas  Day,  Gkxxl  Friday,  or  any 
day  appointed  for  a  public  fcut  or  thanktgimng,  and  any 
orders  so  made  shall  be  printed  and  put  up  on  or  near  the 
church,  chapel,  or  place  of  public  worship  to  which  the  same 
refer,  and  in  some  conspicuous  places  near  and  leading  there- 
to, and  elsewhere  as  the  oomnussioneni  direct,  and  every  wilftd 
breach  of  any  such  order  shall  be  deemed  a  separate  offence 
agidnst  this  Act,  and  every  person  committing  any  such  offence 
shall  be  liable  to  a  penalty  not  exceedingybrily  thUUngt. 

XXIII.  No  proprietor  of  any  stage  carriage  duly  licensed  to  Piroprletors 
carry  passengers  for  hire  shall  be  liable  to  any  penalty  for  any  cwriiS^ 
deviation  from  the  route  or  line  of  route  spedfled  in  his  dcvistinc 

( »)  See  tiM  qntllileatlon  in  leet  S8,  pott,  sad  Fox  ▼.  Pahntr,  98  J.P.  440, 
In  regard  to  aa  obetractton  bj  numtaiff  honet  in  the  aeoete  to  a  market. 
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by 
tn 
praaltf. 


licence  which  the  driver  of  each  ttage 
■eqnence  of  any  tegnktioa  or  direction 
oomnuMioiien. 


crp»a 


Powtr  Id  Im-  XXIV.  If  any  cattle  be  at  any  time  fiyand  at  kzfe::' 
^S!i^^  itivet  within  the  liimta  of  the  ■peoalAct.witlxmtiBjp^ 
having  the  charge  thereof  any  constable  or  oflioff  «>- 
or  any  peraon  residing  within  the  limits  of  theipeQiJ^ 
may  ieiie  and  impound  inch  cattie  in  any  oomiDaDp'' 
within  the  aaid  limiti,  or  in  inch  other  place  aa  the  eoc- 
aioneri  appoint  for  that  pnrpoae^  and  may  detain  ^< 
therein  until  the  owner  thereof  pay  to  tiie  oommie^' 
penalty  not  exceeding  fotijf  ikUlimffs,  beridaa  the  itrn^ 
ezpeoMs  of  impoon^Ung  and  keeping  tnch  cattle. 


Powwto 

•eUitnj 
wtdtfor 
pMuUty  and 


XXV.  If  the  aaid  penalty  and  expenses  be  not  paid  r: 
ikne  dmf9  after  such  impoimding,  the  potrnd-keeper,  or  t 
person  appointed  by  the  commianoners  for  that  poipott,- 
proceed  to  sell  or  canse  to  be  sold  any  such  cattle; 

But  preyioos  to  BQch  salessimi  degw  notice  thereof  sk*- 
g^ven  to  or  left  at  the  dwelling  house  or  place  of  abode  d- 
owner  of  snch  cattle,  if  he  be  known,  or  if  not^  then  do^^ 
such  intended  sale  Bhall  be  given  by  advertisement  to  ^  - 
sorted  teioen  da^t  before  such  sale  in  some  newspaper  pa^- 
or  circulated  within  the  limits  of  the  special  Act ; 

And  the  money  arising  from  sudi  sale  alter  deduct- 
said  sums,  and  the  expenses  aforesaid,  and  aU  other  eip^ 
attending  the  impounding,  advertising,  keeping  snd  »^ 
any  such  cattle  so  impounded,  shall  be  paid  to  the  ecsES? 
sioners,  and  shall  be  by  them  paid,  on  demand,  to  the  o^ 
of  the  oatUe  so  sold. 


XXVI.  Eveiy  person  who  releases  or  attempts  to  f^ 
P^q2i.  Any  cattle  from  any  pound  or  place  where  the  mmetre^ 

machtobe  pounded  under  the  authority  of  this  or  the  spedslAd'- 
for  three  who  puUs  down,  damages,  or  destroys  the  same  y^  '^ 
place,  or  any  part  thereof,  with  intent  to  procure  the  c 
lawfril  release  of  such  cattle,  shall,  upon  oonvictioiiof^' 
oifenoe  before  any  two  justices,  be  committed  by  them  ^^ 
common  gaol  or  house  of  ooirection  for  any  time  not  etced^ 
ikreemoniii. 


moDths. 
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XXVTI.  The  oommiBtionen  may  purchase  apieoeof  land  Fo««rto]»<i- 
within  the  limita  of  the  special  Act  for  the  purpose  of  a  poond  pound, 

for  stray  animals,  and  may  erect  a  ponnd  thereon,  and  snch 
pound  when  made  shall  he  kept  in  repair  by  the  commis- 
sioners. 

XXVIII.  Every  person  who  in  any  street^  to  the  ohstruc-  Pensltj  on 
tion,  annoyance,  or  danger  of  the  residents  or  passengers,  ''^J^'  ^''"^' 
oonmuts  any  of  the  following  offences,  shall  be  liable  to  a  pe-  of  the 
nalty  not  exceeding/orfy  sKUUngt  for  each  offence,  or  in  the  ^^ 
discretion  of  the  justice  before  whom  he  is  convicted,  may  be  nsnitd. 
ooDunitted  to  prison,  there  to  remain  for  a  period  not  ex- 
ceeding fomieen  dajft ;  [and  any  constable  or  other  officer 
appcnnted  by  virtue  of  this  or  the  special  Act  shall  take  into 
custody,  without  warrant,  and  forthwith  convey  before  a  jus- 
tice, any  person  who  within  his  view  commits  any  such  offence ;] 
(that  is  to  say,) 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in 
a  market  or  market  place  or  fair  lawlVilly  appointed  fbr 
that  purpose)  any  horse  or  other  animal,  or  exhibits  in  a 
caravan  or  otherwise  any  show  or  public  entertidnment, 
or  shoes,  bleeds,  or  farries  any  horse  or  animal  (except  in 
cases  of  accident),  or  deans,  dresses,  exercises,  trains,  or 
breaks,  or  turns  loose  any  horse  or  animal,  or  makes  or 
repairs  any  part  of  any  cart  or  carriage  (except  in  cases 
of  accident  where  repair  on  the  spot  is  necessary) : 
Every  person  who  suffers  to  be  at  large  any  unmuzzled  fero- 
donsdog,  or  set«  on  or  urges  any  dog  or  other  animal  to 
attack,  worry,  or  put  in  fear  any  person  or  animal : 
Every  owner  of  any  dog  who  suffers  such  dog  to  go  at 
large,  knowing  or  having  reasonable  ground  for  believing 
it  to  be  in  a  rabid  state,  or  to  have  been  bitten  by  any  dog 
or  other  animal  in  a  ralnd  state : 
Every  person  who,  after  public  notice  given  by  any  justice 
directing  dogs  to  be  confined  on  account  of  suspicion  of 
canine  madness,  suffers  any  dog  to  be  at  large  during  the 
time  spedfied  in  such  notice : 
Every  person  who  slaughters  or  dresses  any  cattle^  or  say 
part  thereof,  except  in  the  case  of  any  cattle  over-driven 
which  may  have  met  with  any  accident,  and  which  for 
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the  public  Mfety  or  other  rcMonahle  caoae  ooght  vobt 
killed  on  the  spot : 

Srery  person  having  the  oeie  of  any  waggon,  cait^  or  at- 
riage  who  ridee  on  the  shaftB  thereof,  or  who  wHfeis: 
having  reins,  and  holding  the  same,  rides  upon  sodi  war 
gon,  cart,  or  carriage^  or  on  any  ammal  drawing  xk 
■ame,  or  who  is  at  snch  a  distance  from  snch  wagsoe, 
cart^  or  carriage  as  not  to  have  due  control  ov«r  ercc; 
animal  drawing  the  same,  or  who  does  not^  in  vaedtm 
any  other  carriage,  keep  his  waggon,  cart,  or  carn^  i: 
the  left  or  near  side,  or  who  in  passing  any  other  cu^ 
riage  does  not  keep  his  waggon,  cart,  or  caxriage  oo  tbf 
right  or  off  side  of  the  road  (except  in  cases  of  aetiai 
necessity,  or  some  soffident  reason  for  deviatioii),  or  vk 
by  obstructing  the  street^  wilftdly  prevents  any  penoa  ar 
carriage  from  passing  him,  or  any  waggon,  cwt,  cr  cv- 
riage  under  his  care  : 

Every  person  who  at  one  time  drives  more  than  two  caff 
or  waggons,  and  every  person  driving  two  carts  tr 
waggons  who  has  not  the  halter  of  the  horse  in  the  hfi 
cart  or  waggon  securely  frstened  to  the  back  of  the  first 
cart  or  waggon,  or  has  such  halter  of  a  greater  length  free 
such  frstening  to  the  horse's  head  than  four  feet : 

Every  person  who  rides  or  drives  furiously  any  horse  <r 
carriage,  or  drives  fiiriously  any  catUe : 

Every  person  who  causes  any  public  carriage,  sledge^  txnck, 
or  barrow,  with  or  without  horses^  or  any  beast  of  bmdat, 
to  stand  longer  than  is  necessary  for  loading  or  ub* 
loading  goods,  or  fbrtaldng  up  or  setting  down  paasengos 
(except  hackney  carriages,  and  horses  and  other  beasts  d 
draught  or  burden,  standing  for  luie  in  any  place  ap- 
pointed for  that  purpose  by  the  commissionerB  or  other 
lawfrl  authority),  and  every  person  who,  by  means  of 
any  cart,  carriage,  sledge,  truck,  or  barrow,  or  asj 
animal  or  other  means,  wilfully  interrupts  any  public 
crossing,  or  wilfully  causes  any  obstruction  in  any  pab& 
footpath  or  other  public  thoroughfkre : 

Every  person  who  causes  any  tree  or  timber  or  iron  bsam 
to  be  drawn  in  or  upon  any  carriage,  without  having 
sui&ctent  means  of  safely  guicQng  the  same ; 

Every  person  who  leads  or  rides  any  horse  or  other  animal, 
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or  draws  or  drives  any  cart  or  carriage,  dedge^  track,  or 
^   barrow,  upon  any  footway  of  any  street^  or  fbstens  any 
horse  or  other  animal  so  that  it  stands  acrosi  or  upon 
'    any  fbotway : 

Svery  person  who  places  or  leaves  any  ftimitare,  goods, 
wares,  or  merchandise,  or  any  cask,  tub,  basket,  paU,  or 
bucket,  or  places  or  uses  any  standing-place^  stool,  bench, 
stall,  or  showboard  on  any  footway,  or  who  places  any 
blind,  shade,  covering,  awning,  or  other  projection  over 
or  akmg  any  inch  footway,  unless  such  blind,  shadei 
covering,  awning,  or  other  prcrjection  is  eight  feet  in 
height  at  least  in  every  part  thereof  from  the  groond : 
Hvery  person  who  places,  hangs  np,  or  otherwise  exposes 
to  sale  any  goods,  wares,  merchandise,  matter,  or  thing 
I     whatsoever,  so  that  the  same  project  into  or  over  any 
footway,  or  beyond  the  line  of  any  house,  shop,  or  build- 
ing, at  which  the  same  are  so  exposed,  so  as  to  obstruct 
or  incommode  the  pasMge  of  any  person  over  or  along 
such  footway ; 
Every  person  who  rolls  or  carries  any  cask,  tub,  hoop, 
or  wheel,  or  any  ladder,  pUmk,  pole,  timber  or  log  of 
I      wood,  upon  any  fbotway,  except  for   the   purpose  of 
I       loading  or  unloading  any  cart  or  carriage,  or  of  crosring 
the  fbotway : 
Every  penon  who  places  any  Hne^  cord,  or  pole  across  any 

street,  or  hangs  or  places  any  clothes  thereon : 
Every  common  prostitute  or  nightwalker  loitering  and 
I       importuning  passengers  for  the  purpose  of  prostitution : 
I    Every  person  who  wilftdly  and   indecently  exposes  his 

person: 
I    Every  person  who  pahfidy  oSsn  fbr  ssle  or  Retribution,  or 
exhibits  to  public  view,  any  pro&ne,  indecent,  or  obscene 
,        book,  paper,   print*   drawing,  painting,  or  representa- 
tion, or  sings  any  pro&ne  or  obscene  long  or  baUad,  or 
luei  any  prafiuoe  or  dbsoene  language : 
Every  penon  who  wantonly  discharges  any  fire-arm,  or 
throws  or  discharges  any  stone  or  other  misrile,  or  makea 
any  bonfire,  or  throws  or  lets  fire  to  any  firework : 
Every  person  who  wilftilly  and  wantonly  disturbs  any  in- 
habitant»  by  pulling  or  ringing  any  door  bell,  or  knock- 
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ing  at  any  dooTyand  wbo  wilfbUy  or  unlawfiilljcxtings^ 

the  light  of  any  lamp : 
Every  penon  who  flka  any  kite,  or  who  makea  cr  vat? 

slide  upon  ioe  or  mow : 
Every  person  who  cleaniwH,  hoops,  fiz«B»  waahe^  or  ^^i^ 

any  cask  or  tnh,  or  hews,  saws,  horea,  or  oats  any  tis^f 

or  stone^  or  stacks,  rifts,  or  screens  any  lime : 
Every  person  who  throws  or  lays  down  any  atoim>  (^< 

slate,  shells,  lime,  hricks,  timher,  iron,  or  other  mata^' 

(except    hnilding  materials  so  indoaed  aa  to  ^^ 

mischief  to  passengers) : 
Every  person  who  heats  or  shakes  any  carpet,  rag,  <x  ^ 

(except  door  mats,  beaten  or  shaken  before  the  bos '^ 

eight  in  the  morning) : 
Every  person  who  fixes  or  places  any  flower  pot  or  boit^ 

other  heavy  article,  in  any  upper  window*  withotfsc- 

ficiently  guarding  the  same  against  being  faJown  ^^f^- 

Eveiy  person  ^o  throws  from  the  roof  or  any  part  of  ^ 
house  or  other  building  any  slate,  brick,  wood,  rubM  - 
other  thing,  except  snow  thrown  so  ae  not  to  ftS"^ 
any  passenger : 

Every  occupier  of  any  house  or  other  building  or  other  p^ 
son  who  orders  or  permits  any  person  in  hisaervkf^' 
stand  on  the  sill  of  any  window,  in  order  to  dean,  f*^ 
orperform  uiy other opention tipon  the ontdde rf <i<i 
window,  or  upon  any  house  or  otiier  building  fdUdav 
said  limits,  uidess  such  window  be  inthe  sai&or  baseiD^ 
stoiy : 

Every  person  who  leaves  open  any  vault  or  cellar,  ot^ 
entrance  from  any  street  to  any  cellar  or  room  vs^' 
ground,  without  a  sufficient  fence  or  handrail,  or  ka^ 
defective  the  door,  window,  or  other  covering  of  anj^' 
or  cellar,  or  who  does  not  suffidently  fience  vnj  "^ 
pit,  or  sewer  left  open,  or  who  leaves  such  open  are^  P^ 
or  sewer  without  a  sufficient  light  after  sunset,  to  ^^ 
and  prevent  persons  from  fidling  therdnto  : 

Eveiy  person  who  throws  or  lays  any  dirt,  litter,  or  as** 
or  nightsoil,  or  any  carrion,  fish,  ofFal,  or  nibbisb,  on  ^! 
street,  or  causes  any  oflfonsive  matter  to  run  from  ^) 
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manoftctory,  breweiy,  slangbter-hotue,  batcher's  shop^ 
or  dunghill  into  any  street  (a) : 

PMrided  always,  that  it  shall  not  be  deemed  an  oiBTence  to 
lay  sand  or  other  materials  in  any  street  in  time  of  frost 
to  prevent  accidents,  or  litter  or  other  suitable  materials 
to  prevent  the  freesing  of  water  in  pipes,  or  in  case  of 
nckness  to  prevent  noise,  if  the  party  laying  any  soch 
things  causes  them  to  be  removed  as  soon  as  the  occasion 
for  them  ceases : 

Every  person  who  keeps  any  pigstye  to  the  front  of  any 
street,  not  being  shnt  oat  from  such  street  by  a  safflcient 
wall  or  fence,  or  who  keeps  any  swine  in  or  near  any 
street,  so  as  to  be  a  common  nuisance. 

XXIX.  Every  person  drunk  in  any  street,  and  guilty  of  Penalty  od 
any  riotous  or  indecent  behaviour  therein,  and  also  every  ^^J^^^'T  ^. 
person  guilty  of  any  violent  or  indecent  behaviour  in  any  guUtj  of 
police  office  or  any  police  station  house  within  the  limits  of  the  indecent 
special  Act,  shall  be  liable  to  a  penalty  not  exceeding  forty  bebaTiour. 
shillings  fbr  every  such  offence,  or,  in  the  discretion  of  the 

justice  before  whom  he  is  convicted,  to  imprisonment  for  a 
period  not  exceeding  seven  days. 

And  with  respect  to  fitet^  be  it  enacted  as  foUows :  Virf, 

XXX.  Every  person  who  wilfully  sets  or  causes  to  be  set  Penalty  for 
on  fire  any  chimney  within  the  limits  of  the  special  Act  shall  ^^^., 
be  liable  to  a  penalty  not  exceeding  five  pounds :  wilfUly  on 

Provided  always,  that  nothing  herein  contuned  shall  exempt 
the  person  so  setting  or  cauung  to  be  set  on  fire  any  chimney 
from  liability  to  be  indicted  for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire  penalty  for 
within  the  said  limits,  the  person  occupying  or  unng  the  ^S^JJJIIJ**'*' 
premises  in  which  such  chimney  is  situated  shall  be  liable  to  chimneyt  to 
a  penalty  not  exceeding  ten  shillings :  ^       ^' 

Provided  always,  that  such  forfeiture  shall  not  be  incurred 
if  such  person  prove  to  the  satisfaction  of  the  justice  before 
whom  tiie  case  is  heard  that  such  fire  was  in  nowise  owing  to 
omission,  neglect,  or  carelessness  of  himself  or  servant. 

(a)  Thii  mutt  be  within  the  dbtrlct  of  the  local  board.    See  TUglU  ▼. 
CIar*«,  IS  Mee.  ft  W.  1&6. 
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Fire  engiBct  XXXTL  The  oominiflttoiifin  may  porehMe  or  pionde  ndi 
may^bepgra^  eiigines  for  eztingQuhiiig  fiz«^  and  loch  water  bockeli*  pipok 
Tided  bj  and  other  apjwrtwianiw* for  aodimg^nai^aiuiaa^  fcwcBttjtt 
eionen.         "^  ^'^^^'^  implemeato  for  Mfety  or  ose  in  case  of  Si^  and 


may  pnrohaie,  keep^  or  hire  inch  honei  for  drmmmg  waA 
engineB  aa  they  think  fit,  and  may  hnild,  provide^  or  hat 
phoet  for  keeping  Hush  engines  with  their  iprnTtfinanrw,  and 
may  employ  a  proper  nnmher  of  pervma  to  act  na  firemes, 
and  may  make  toch  mlee  for  their  regolation  na  iliey  think 
proper,  and  give  suoh  firemen  and  other  pemna  aueh  aaiaritf 
and  rach  rewarda  for  their  exertiona  in  oaiea  of  fire,  aa  th^ 
think  fit 

Fira  poUoe  XXXIII.  The  oommifldonen  may  tend  each  engines^  witit 
|^£^!radthe  their  appnrtenanoeB^  and  the  sud  firemen,  heyond  the  ISmiti  at 
limita  of  the  the  special  Aot»  for  extingakhing  fire  in  the  neighbovrtkood  d 


uS!i^    the  said  limits; 


And  the  owner  of  the  lands  or  bnildinga  where  audi  fii« 
shall  have  happened  shall  in  each  ease  defitay  the  actml 
expense  which  may  he  thereby  incorred,  and  shall  also  pay  to 
the  commissioners  a  reasonable  charge  for  the  nee  of  socli 
en^es,  inth  thdr  appnrtenanees,  and  for  the  attendance  of 
snch  firemen; 

And  in  case  of  any  differenoe  between  the  oonuniasionefs 
and  the  owner  of  the  said  lands  or  buildings,  the  amoont  of 
the  said  expenses  and  cbarge,  as  well  as  the  propriety  of  aen^ng 
the  said  engines  and  firemen  as  aforesaid  for  extuigniahiBg 
snch  fire,  Q£  the  propriety  thereof  be  disputed,)  shall  be  deter, 
mined  by  two  justices,  whose  dednon  shall  be  final ;  and  ths 
amount  of  the  said  expenses  and  charge  shall  be  reoorered  by 
the  commissioners  as  damages. 

Piaenqf  And  with  respect  to pZaoM  ^pa&tfe  fiMoH,  be  it  enaeted  ss 

PnudtTon        XXXIV.  Every  victualler  or  keeper  of  any  pabllie*faoiiBe,  or 

^^IIJlJ^lJ"     person  licensed  to  sell  wine,  spirits,  beer,  cider,  or  other  ftr* 

conitabiM      mented  or  distilled  liquors  by  retail,  to  be  drunk  or  oonsmned 

dtti^  ^        ^"  the  premises,  within  the  limits  of  the  ^teoal  Act^  whs 

knowingly  harbours  or  entertains  or  suffers  to  remain  in  his 

public  house  or  place  wherein  he  carries  on  hia  buainesa  any 

oonstable  during  any  part  of  the  time  iq^pointed  for  hia  beii^ 
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on  duty,  imleM  Ibr  flie  purpose  of  queUing  any  diftorbanoe  or 
restoring  order,  ahall  for  every  soch  oifenoe  be  liaUe  to  a 
penalty  not  exceeding  twenty  shiUingB. 

XXXY.  Erefy  peraon  keeping  any  houae,  ahop,  room,  <>'  ?2J?^ 
other  place  of  pablic  reaort  within  the  limita  of  the  special  kwpen 
Act,  ftnr  the  sale  or  consiunption  of  refreshments  of  any  kind,  ^{J^|^°' 
mrho  knowingly  suffers  common  prostitntes  or  repnted  thieves  penont. 
to  assemble  at  and  oontinne  in  his  premises,  shall  for  every  snch 
ofRsnce  be  liable  to  a  penalty  not  exceeding  ^;^e  pounds. 

XXXVI.  Every  person  who  within  the  limits  of  the  spedal  ^^^^  <>» 
Act  keeps  or  uses  or  acts  in  the  management  of  any  hoose,  keeiitnc 
room,  pit,  or  other  place  for  the  purpose  of  fighting,  baiting,  ^|||°^^ 
or  worrying  any  animals,  shall  be  liable  to  a  penalty  of  not  eock-iif  ht- 
more  than  five  pounds^  or,  in  the  diBcaretion  of  the  justices  ^' 
before  whom  he  is  convicted,  to  imprisonment,  with  or  without 
hard  labour,  for  a  time  not  exceeding  one  month; 

And  the  oommisaoners  may,  by  order  in  writing,  authorize 
the  superintendent  constable,  with  such  constables  as  he  thinks 
necessary,  to  enter  any  prenuses  kept  or  used  for  any  of  the 
purposes  aforesaid,  and  take  into  custody  all  persons  found 
therein  without  lawfol  excuse,  and  every  person  so  found  shall 
be  liable  to  a  penalty  not  exceeding  five  shillings ; 

And  a  conviction  for  this  offence  shall  not  exempt  the 
owner,  keeper,  or  manager  of  any  such  house,  room,  jdt,  or 
place  from  any  penal  consequence  to  which  he  is  liable  for  the 
nuisance  thereby  ooeasioned. 


And  with  req»ect  to  \aehtejf  earrioffet,  be  it  enacted  as    Hacknty 
follows  I  Cmrriagu, 

XXXVII.  The  commissioners  may  from  time  to  time  Hackney 
license  to  ply  for  hire  within  the  prescribed  distance,  or  if  no  J^uUSj^^ 
distance  ia  preacribed,  wxtiiin  five  miles  from  the  general  post- 
office  of  the  dty,  town,  or  place  to  which  the  special  Act  refers, 
(which  in  that  case  shall  be  deemed  the  prescribed  distance,) 
such  number  of  hackney  coaches  or  carriages  of  any  kind 
or  dssoriptioD  adapted  to  the  carriage  of  persona  aa  they 
think  fit. 

X2 
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XXXVIII.  Ereiy  wheeled  otfriage,  wfaatero  mw  ** 
form  or  oonftraction,  used  in  itaiuUng  or  pljiag  tv^ 
any  itreet  within  the  pteicrihed  diatsnoe,  mod  efwy  cs?w 
ftanding  npon  any  itreet  within  the  pireeeribed  £^ 
having  thereon  any  nnmhered  plate  required  by  tiv  ^ 
■peeial  Act  to  he  fixed  upon  a  hadcney  ownige»  or  ^' 
thereon  any  plate  reeembUng  or  intencUn^  to  imcmI*  •' 
■nch  plate  aa  aforeaaid,  ahall  be  deemed  to  be  a  ^a^ 
carriage  within  the  meaiung  of  this  Act;  I 

And  in  all  proceedinga  at  law  or  oth<n-wise»  tke  Vj 
"hackney  carriage"  ahall  be  nifficient  to  deacribe  aar  ^  , 
carriage: 

Provided  always,  that  no  stage  coach  naed  Ibr  tbe  l>s^ 
of  standing  or  plying  for  pasMngers  to  be  carried  for  ^-  < 
aeparate  fares,  and  duly  licensed  for  that  purpose,  andW 
thereon  the  proper  nnmhered  plates  required  by  lav  v 
placed  on  audi  stage  coaches,  shall  he  deemed  to  be  a  bad: 
carriage  within  the  meaning  of  this  Act. 

XXXIX.  For  every  such  licence  there  shall  be  psidtr 
derk  of  the  commissioners,  or  other  person  appob^ 
them  to  receive  the  same,  such  sum  as  the  oaaatam0 

direct,  not  exceeding  five  shillings. 

I 

XL.  Before  any  soch  licence  is  granted  a  reqmiit^^  ^ 
the  same,  in  such  form  as  the  commianoners  from  te  * 
time  provide  for  that  purpose,  shall  be  made  and  sigoR^ 
the  proprietor  or  one  of  the  proprietors  of  the  hacknej  ^ 
riage  in  respect  of  which  snch  licence  is  applied  for,  v^'A 
every  snch  requisition  ahall  be  truly  stated  the  ntfK  ^' 
surname  and  place  of  abode  of  the  person  applying  ^^  j 
licence,  and  of  every  proprietor  or  part  proprietor  d^"' 
carriage,  or  person  concerned,  either  solely  or  in  partnei^^^ . 
with  any  other  person,  in  the  keeping,  employing,  or  \^  I 
to  hire  of  such  carriage ; 

And  any  person  who,  on  applying  for  such  licenee,  ^  | 
in  snch  requintion  the  name  of  any  peraon  who  is  no^  <  F^ 
prietor  or  part  proprietor  of  such  carriage,  or  who  is  no^  ^^ 
oemed  as  aforesaid  in  the  keeping,  employmg,  or  lettics' 
hire  of  sufih  carriage,  and  also  any  person  who  wil^ 
omits  to  speciiy  truly  in  such  requisition  as  aforett2<}  ^ 
nam^  of  any  person^who  is  a  proprietor  or  part  proprietcr<^ . 
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aocli  carriage,  or  who  u  ocmoemed  as  albreeaid  in  the  keeping, 

employing,  or  letting  to  hire  of  mch  carriage, 

shall  he  liable  to  a  penalty  not  exceeding  ten  ponnda. 

XLI.  In  every  anch  licence  shall  be  spedfied  the  name  and  what  shall 
surname  and  place  of  abode  of  every  person  who  ia  a  pro-  |**£f^^^^ 
prietor  or  part  proprietor  of  the  haclmey  carriage  in  respect  of  Uoencei. 
which  such  licence  ia  granted,  or  who  is  concerned,  either 
solely  or  in  partnership  with  any  other  person,  in  the  keeping, 
employing,  or  letting  to  hire  of  any  snch  carriage,  and  also 
the  number  of  such  licence,  which  shall  correspond  with  the 
number  to  be  painted  or  marked  on  the  plates  to  be  fixed  on 
such  carriage,  together  with  such  other  particulars  as  the 
commissioners  think  fit. 

XLII.  Every  licence  shall  be  made  out  by  the  clerk  of  the  Uceneet  to 
commissioners,  and  duly  entered  in  a  book  to  be  provided  by  **  «Bl«*«'«'- 
him  for  that  purpose,  and  in  such  book  shall  be  contained 
columns  or  places  for  entries  to  be  made  of  every  offence  com- 
mitted by  any  proprietor  or  driver  or  person  attending  such 
carriage,  and  any  person  may  at  any  reasonable  time  inspect 
such  book  without  fee  or  reward. 

XLIII.  Every  licence  so  to  be  granted  shall  be  under  the  Licence  to 
common  seal  of  the  commissioners,  if  incorporated,  or  if  not  Jj/jJJ^SL 
incorporated  shall  be  signed  by  tnoo  or  more  of  the  commit'  only. 
gionera,  and  shall  not  include  more  than  one  carriage  so 
licensed,  and  shall  be  m  force  for  one  year  only  from  the  day 
of  the  date  of  such  licence,  or  until  the  next  general  licensing 
meeting,  in  case  any  general  licensing  day  be  appointed  by 
the  commissioners. 

XLIV .  So  often  as  any  person  named  in  any  such  licence  as  Notice  to  be 
the  proprietor  or  one  of  the  proprietors,  or  as  being  concerned  ^JSJiJj,„ 
either  solely  or  in  partnership  with  any  person  in  the  keeping,  of  backney 
employing,  or  letting  to  hire  of  any  such  carriage,  changes  ^^  dSan 
his  place  of  abode,  he  shall,  within  seven  dayt  next  after  such  of  abode, 
change,  give  notice  thereof  in  writing  signed  by  him  to  the 
commissionerB,  specifying  in  such  notice  his  new  place  of 
abode; 

And  he  shall  at  the  same  time  produce  such  licence  at  the 
office  of  the  commissioners,  who  shall,  by  thor  derk  or  some 
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oth«r  oAoff,  flndone  tfaenoD  nd  agn 
fying  the  particiilan  of  tudi  diingc ; 
And  any  pcnon  named  in  anj  faeh 
the  proprietor  or  one  of  the  proprieton  of  any 
riage,  or  aa  being  oonoemed  aa  afbrtnaid,  wbo  daafs 
plaee  of  abode,  and  negleeti  or  wStdDj  ontitB  to  gm  r 
of  audi  change,  or  to  prodnee  inch  Koenee  in  osdstk; 
memorandiun  aa  aftveMid  may  be  eodoned  tSiereae. « 
the  time  and  in  the  manner  limited  and  directed  If  t^ 
the  ipeeial  Act,  ahall  be  liahleto  a  penaltjr  not  ens 
forty  ihillinga. 

Pmftltjfnr  XLV.  If  the  proprietor  or  part  proprietor  of  any  eg? 
{fbvwltliwit  ^  *^y  person  ao  oonoemed  aa  aforenid,  permita  the  ms 
ft  lietnet.  be  need  aa  a  hackney  carriage  plying  Ihr  hire  withan  tk 
acribed  diatanoe,  without  having  obtained  a  fieoioeii^ 
aaid  fbr  such  carriage,  or  during  the  tame  that  each  fiea 
aoapended  aa  herein-after  provided,  or  if  any  penoa  bei 
driving,  standing,  or  plying  for  hire  with  any  t^rnsge  *i 
the  prescribed  distance  fbr  whidi  soch  Eoeooe  aa  afives^ 
not  been  previously  obtained,  or  without  having  tiie  osa 
of  such  carriage  corresponding  with  the  miniber  of  tk 
cenoe  openly  displayed  on  such  carriage,  every  voA  ^ 
so  ofibnding  ahall  for  eveiy  such  offianoe  be  liable  to  a  jitf 
not  exceeding  fbrty  shillings. 

DrlTCTt  not  XL VL  No  person  shall  act  as  drioar  of  any  heetae;  c 
^^t^nt^'  ™^  licenaed  in  pursuance  of  thia  or  the  ^eeial  A/A  ^ 
obtalniag  a  for  hire  within  the  prescribed  distance  without  first  <^ 
lioenoe.         ing  a  licence  from  the  commissioners,  which  lioenoetb^ 

registered  by  the  clerk  to  the  commisskmers^  and  a  Ui 

one  shilling  shall  be  paid  for  the  aame ; 
And  every  such  licence  ahall  be  in  fovea  watil  the  wn^ 

revoked,  except  daring  the  iinie  that  the  saae  any  ^* 

pended  as  after  mentioned. 

Pmaity  on        XLVIL  If  any  penon  acts  as  such  driver  aa  afiatessidviL^ 

j^";;^^    out  having  obtained  such  licence  or  daring  the  time  Ue^^ 

Ueaaoo.         lioenoe  is  suspended,  or  if  he  lend  or  part  with  bis  &^ 

except  to  the  proprietor  of  the  hackney  canii^gia^  or  if  ^ 

proprietor  of  any  such  haokn^  carriage  employ  aqy  peE«0' 
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the  dmer  thereof  who  haa  not  obtained  each  Hcence,  or 
dTuing  the  time  that  his  ticenoe  is  suspended  as  herein-after 
provided,  every  such  driver  and  every  such  proprietor  shall 
for  every  sueh  oflfence  respectively  be  liable  to  a  penalty  not 
exceeding  twenty  shillings. 

ZLVIII.  In  every  case  In  which  the  proprietor  of  any  sndi  Proprietor 
haekney  catnap  permits  or  employs  any  Uoensed  person  to  uJ,^]^^'^ 
act  as  the  driver  thereof,  sneh  proprietor  shall  cause  to  be  driven 
delivered  to  lum,  and  shall  retain  in  his  possession,  the  licence  Zx^oj^  md 
of  such  driver  while  such  driver  remuns  in  Us  employ ;  to  pttMliioe 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a  when  sain- 
hadcney  eaniage  is  summoned  to  attend  before  a  justice^  or  to  "o"^* 
produce  the  driver,  the  proi^etor  so  summoned  shall  also 
produce  the  licence  of  such  driver,  if  he  be  then  in  his 
employ; 

And  if  any  driver  complained  of  be  adjudged  guilty  of  the  Jnittea  mmj 
ofibnce  alleged  against  him,  such  justice  riiall  make  an  en-  ^jcUont  np^' 
dutaemeai  upon  the  Bcence  of  such  driver,  stating  the  nature  on  Uoencee. 
of  the  offence  and  the  amount  of  the  penalty  Inflicted; 

And  if  any  such  proprietor  neglect  to  have  delivered  to  Psnsttj  on 
him,  and  to  retain  in  his  posisession,  the  licenoe  of  any  driver  f^'^^^SZ 
while  such  driver  renuuns  in  his  employ,  or  if  he  refhse  or 
negleet  to  produce  such  licence  as  aforesaid,  such  proprietor 
shall  for  every  such  offence  be  Kable  to  a  penalty  not  exceeding 
forty  shillings. 

XLIX.  When  any  driver  leaves  the  service  of  the  proprietor  Proinriator 
by  whom  he  is  employed  without  having  been  guilty  of  any  {^jJ^J^JJ^ 
misocaduct,  sueh  proprietor  shall  forthwith  return  to  sudi  driTen 
driver  the  Ucenoe  belonging  to  him ;  ^[0^  ^  ,0,. 

But  if  such  driver  have  been  guilty  of  any  miMx>nduct,  the  ^  *'^, 
proprietor  shall  not  return  his  licence,  but  shall  give  him  tf  otherwise' 
notice  of  the  complaint  which  he  intends  to  prefer  against  g|vprletorB 
him,  and  shall  forthwith  summon  such  driver  to  appear  before  them, 
any  justice  to  answer  the  sud  complaint ; 

And  such  justice,  having  the  necessary  parties  before  him, 
shell  inquire  into  snd  determine  the  matter  of  complaint ; 

And  if  upen  inquiry  it  appear  that  the  licenoe  of  suchComnenis- 
driver  has  been  improperly  withheld,  such  jnstice  shall  direct  of  ueenoe 
the  hmnediate  re-ddivery  of  such  Ucenoe,  and  award  such^"f  ^- 


Heguhiums  at  to         [Timm  h 

man  oimaaej  m  he  thialn  profMr  Id  be  pad  hjwa^ 
prietor  to  tadb  dnwer  hj  wbj  of  < 
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pRHMfflf 

vittihald. 


Uo0DeMto        L.  The  oommieriffnepi  mey,  upim  the 
^  j;;^;^  Moond  time  of  the  proprietor  or  driTor  of 
tar  mlMon-    cairiege  fpr  any  offenoe  under  the  profiaooi 
^"^  specud  Act  with  reqiect  to  hMfca^ 

made  in  pnnnianee  theraoC  WMpend  or 
light,  the  Uoenoe  of  any  soeh  proprietor  or  dxi 


of  tfakv^ 

or  anv^ 

Mtb?<^ 


Nunberof        LI.  Ko  hackney  carriage  ihall  be  med  or  enqployed  s 

^l^^SaH^  In  to  hire,  or  ahaU  atand  or  ply  for  hin,  wftOun  the  pRKTJ 

•  hMkiMj      distance^  nnleH  the  number  cf  persona  to  be  cemed  Vf  ^ 

^^^^SaS    iMckn^  carriage  in  worda  at  ]ength»  and  in  farm  fi&n 

thereon.        (that  is  to  aay,)  '*  To  cany  penooa,**  be  pamtedd 

pbte  pbced  on  aome  oonapienoQa  phMse  on  the  outride  of  i 

carnage^  and  in  legible  lettered  oo  aa  to  be  deaiiy  dS^tss^ 

able  from  the  ookmr  of  the  groond  whereon  the  mmi 

painted,  one  inch  in  length,  and  of  a  proportionete  hnaM 

And  the  driver  of  any  each  hackney  carriage  diall  a^ 

required  to  cany  in  w  by  such  hackn^  carriage  a  gi« 

nmnber  of  peraons  than  the  niunber 


Penalty  fbr        ^^*  ^  ^  proprietor  of  any  hackney  carriage  pemH 

n^eet  or      same  to  be  naed,  employed,  or  let  to  hire^  or  if  any  ptf 

to^aunydM  "tand  or  ply  for  hire  with  aoi^  carriage,  witiboot  harinf 

prBtcribod      nomber  of  persona  to  be  carried  thereby  p^"*^  and  0 

Uted  in  manner  aforesaid,  or  if  the  driver  of  may  aoeh  te 

ney  carriage  refuse^  when  required  by  the  hirer  tbcrtii 

carry  in  or  by  sooh  hackney  carriage  tiie  number  cf  po* 

painted  thereon,  or  any  less  number,  ereiy  proprieter 

drirer  so  offending  shall  be  liable  to  a  penally  not  exeee^ 


Penal^oii 
driver  for 
r»ftitlnK  to 
drive. 


LIU.  Any  driver  of  a  hackney  carriage  stendiTig  at  * 
of  the  stands  for  hackney  carriages  appointed  by  the  oobui 
sioners,  or  in  any  street,  who  refoses  or  neglects,  witiioat  t^ 
sonable  excuse,  to  drive  such  carriage  to  any  place  witfaia  t 
prescribed  distance,  or  the  distance  to  be  appointed  I? ' 
byelaw  of  the  oommiasionerfl,  not  exceeding  the  procnbi 
distance  to  which  he  is  directed  to  drive  by  the  pecsoD  bins 
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or  ^yishlng  to  hire  such  ^arriage^  shall  fbr  erety  soch  offence 
be  liable  to  a  penalty  not  exoeedmgybriy  skiUittffs. 

JjitV,  Kthe  proprietor  or  driver  of  any  inch  hackney  car-  Penaltf  for 
or  if  any  other  peraon  on  his  behalf  agree  beforehand  m^^^^^Jl? 
any  person  hiring  snch  hackney  carriage  to  tal^e  for  any  tiie  sum 
job  »  earn  len  than  the  &re  allowed  by  this  or  the  special  though  i«m 
Actk    or  any  byelaw  made  thereunder,  snch  proprietor  cnr  |^  ^ 
driver  shall  be  liable  to  a  penalty  not  exceeding  for(jf  9kU* 
linga  if  he  exact  or  demand  for  such  job  more  than  the  &re 
00  a^preedupoD. 

LiV.  No  agreement  whaterer  made  with  the  driver  or  with  Agreement 
any  person  having  or  pretending  to  have  the  care  of  any  such  th^^^** 
hackney  carriage,  fbr  the  payment  of  more  than  the  fiu«  ^^?{^f 
allowed  by  any  byelaw  made  under  this  or  the  spedal  Act»  binding,  and 
shall  be  binding  on  the  person  making  the  same ;  bl^nd^tiie 

And  any  such  person  may,  notwithstanding  such  agreement,  proper  lhr» 
refViae.  on  dischaiging  such  hackney  carriage,  to  pay  any  sum  ;^j;^^^ 
beyond  the  £sre  allowed  as  aforesaid ; 

And  if  any  person  actually  pay  to  the  driver  of  any  such 
hackney  carriage,  whether  in  pursuance  of  any  such  agree* 
ment  or  otherwise,  any  sum  exceeding  the  fiure  to  which  such 
driver  was  entitled,  the  person  paying  the  same  shall  be 
entitled,  on  complaint  made  against  such  driver  before  any 
justice  of  the  peace,  to  recover  back  the  sum  paid  beyond  the 
proper  fiure,  and  moreover  such  driver  shall  be  liable  to  a 
penalty  for  such  exaction  not  exceeding  the  sum  of /or^y 

And  in  default  of  the  repayment  by  such  driver  of  such 
excess  of  fkre,  or  of  payment  of  the  said  penalty,  such  justice 
shall  forthwith  commit  such  driver  to  prison,  there  to  remain 
fbr  any  time  not  exceeding  one  month,  unless  the  said  excess 
of  fiure  and  the  said  penalty  be  sooner  paid. 

LYI.  If  the  proprietor  or  driver  of  any  such  hackney  car-  l>river  to 
riage,  or  if  any  other  person  on  his  b^ialf,  agree  with  any  ^«]g^°^' 
person  to  carry  in  or  by  such  hackney  carriage  persons  not  mantfor  • 
exceeding  in  number  the  number  so  painted  on  such  carriage  dittuiwl^e 
as  sfbresaid,  for  a  distance  to  he  in  the  discretion  of  such  pro-  ^wjff?,^^  ' 
prietor  or  driver,  and  ibr  a  sum  agreed  up«m,  such  pro- 

X3 


46S  SeguJatiami  as  to      [Tarn 

UwUttad     pri0tQr  or  dmw  ihaUbe  IkOitoto 

nnder  that  to  whidi  Umj  were  cptitied  to  be 
ran  BO  jgTCod  upon  aoooitliiig  to  ttw 
the  ipeoMl  Act,  or  any  bjrolaw 


^ipo^bt      LVIL  Wben  any  hMkney  ovriagv  is  bind  wmi  ti 
Ml  J  pkiee.  Mid  tlie  drivor  tiienof  v  raqvired  bf  tk 


^t^-        tiMre  to  wMt  with  mieh  kMkney  otfnas^^  neh  ^ 

daiiMid  Hid  noeiTolhim  tooh  Inrer  1m  fiw«  fer  diim^ 

place,  and  a]«>  a  sum  equal  to  tlie  five  of  wotSkk  nmrnt^ 

period,  aa  a  deposit  over  and  above  iadi  £bv«^  &aria^^ 

if  raqvired  to  wMt  aa  afaeaaid,  or  if  no  Ibre  far  toae  ^ 

1»ytfaebyelawa,thentiie8amof  oma  9kimm^  wmd  ma^ 

every  balf*ho«r  during  wliidi  he  ia  ao  raqQirad  to  wait, 

depoait  ihall  be  aeooomted  inr  by  anoh  drnrer  m^ 

hackney  carriage  ia  finally  dlaehaiged  by  awb  fe»r; 

Praalty  on  .    And  if  any  each  driver  who  haa  reo^vvd  angr  *^  ^ 

i!!«1ll||{^  '*'  aa  afaffwaid  reftiaei  to  wait  aa  alhiwiaid,  or  goes  mwvr ^ 

wall,  or  to    mita  aoch  hackney  carriage  to  be  driven  «r  takoi  am^ 

iIm  dmotift.    ^'^  ^^  consent  of  aoch  hfarer,  before  the  eKpnwbca  « 

time  fbr  whidi  aoch  depoait  waa  nadoi  or  If  aook  <&rK 

the  final  diaoharge  ef  aoch  hackney  eairiage,  setae  ^ 

aeoonni  for  aoch  depoiit»  every  anoh  driver  ao  oftnday 

be  liable  to  a  penality  not  eieeeding>brly  fhiih^g9 

Ovefchaift  LVIII.  Bveiy  proprietor  or  driver  of  any  waA  btd 

^^t^^  carriage  who  ia  convicted  of  taking  aa  a  fine  A  greaor 

lEc^  to  be  than  is  anthoriaed  by  any  byelaw  made  under  tiiis  ^ 

^^D?  special  Act  ahaU  beUable  to  a  penaltynot  aceediog/ 


Mdretaniad  MUitun,  and  anoh  penality  may  be  leeoteted  beftt* 
pvtj.  jnaooe; 

And  in  the  eonvielion  of  aoch  proprletar  or  driver  la  v 
may  be  indnded  for  payment  of  the  earn  ao  overchaigei*' 
and  above  the  penalty  and  coats ; 

And  aoch  overcharge  shall  be  letnmed  to  tke  f*^ 
aggrieved,  iiriiose  evidenee  shall  be  admisBiWe  in  proof  ^^ 
said  oiflbnoe* 

penalty  for        LIX.  Any  proprietor  OT  driver  of  any  Bodi  badknefcasii^ 
Hmuung     ^^oi^'jg ],|^  ^^ permits  or  snitai muj  pema Uthiffi^ 
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in  or  upon  or  about  tnch  hftcknej  carriage  duing  lacb  hire,  penona  to 
^vithoat  the  cxprew  ooDMiit  of  the  penon  fairing  the  nme,  cnxaaZx  of** 
shall  be  liable  to  a  penalty  not  exceeding  twenty  ahilfingi.     th*  bir«r. 

IjX.  No  penon  anthoriied  faythe  proprietor  of  any  hackney  Noperton  to 
carriage  to  act  as  drirer  of  such  carriage  shall  suffer  any  other  of  any  ear- 
parwm  to  act  as  driver  of  such  carriage  withoot  the  consent  riagewtthoat 
of  the  proprietor  thereof ;  of  tbepro- 

And  no  person^  whether  licensed  or  not^  shall  act  as  driver  P^^^''* 
of  any  each  carxiage  without  the  consent  of  the  proprietor ; 

4jid  any  person  so  suffering  another  person  to  act  as  driver, 
and  any  person  so  acting  as  driver  without  sach  consent  as 
aforesaid,  shall  be  liable  to  a  penal^  not  exceeding  forty 
fS  for  every  such  ofienoe. 


L(XI.  If  the  driver  or  any  other  person  having  or  pretending  Ptnsity  on 
to  have  the  care  of  any  soch  hackney  carriage  be  intoxicated  behAving. 
wbilB  driving,  or  if  any  soch  driver  or  other  person  by  wanton 
and  fhrions  driving,  or  by  any  other  wilfhl  misconduct,  iigure 
or  ^Adaoger  any  person  in  his  life,  limbs,  or  property,  he  shall 
be  liable  to  a  penalty  not  exceeding  ,/lo0jMMiik2f,  andin  de&ult 
of  payment  thereof  the  justice  before  whom  he  is  convicted  of 
sucb  offence  may  commit  him  to  prison,  there  to  remiun  for 
any  time  not  exceeding  t»o  mo/M», 

LXII.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  Pmisity  Ibr 
any  street  or  at  any  place  of  public  resort  or  entertainment,  jl^tgrn'oMt- 
whether  it  be  hired  or  not,  without  some  one  proper  to  take  tended  at 
care  of  it,  any  constable  may  drive  away  such  hackney  car-  puUterawrt. 
riage,  and  depont  it,  and  the  horse  or  horses  hnmoswid  thereto, 
at  some  noghbouring  Every  stable  or  other  place  of  safe 
custody; 

And  such  driver  shall  be  liable  to  a  penalty  not  exceeding 
ItfMly  §kUiitiff9  ibr  such  offiBnce ; 

Ai^  in  deflttdt  of  payment  of  the  said  penalty  upon  con- 
viction, and  of  the  expenses  of  tsking  and  keeping  the  said 
hackney  carriage  and  horse  or  horses,  the  same,  together  with 
the  hamcM  belonging  thereto,  or  any  of  them,  shall  be  sold  by 
order  of  the  Justice  before  whom  such  conviction  is  made ; 

And  after  deducting  from  the  produce  of  such  sale  the 
amount  of  the  said  penalty,  and  of  all  costs  and  expenses,  as 
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wen  of  the  prooeedmgt  before  moh  jintioe  as  of  the 
keeping,  and  eale  of  the  nid  hackney  cwrfaigep  and  of  the 
hone  or  hones  and  ^amw,  the  mrpliis  (if  any)  of  tlie 
produce  shall  be  paid  to  the  proprietor   of  aueh 


LXm.  In  ererj  case  in  which  any  hurt  or 

drivar  may    been  canaed  to  any  penon  or  propertj  aa  afbtcmaid  by  tfaf 

fh>^e"^  driver  of  any  carriage  let  to  hire,  the  justice  befive  whoa 

proprietor,     such  driver  has  been  convicted  may  direct  that  the  pirfprietor  ci 

soch  carriage  shall  pay  such  a  sum  not  ezceediog  JIme  pawmJf 

as  appean  to  the  justice  a  reasonable  oompenaatioBi  Ibr  saA 

hnrt  or  damagej 

And  every  proprietor  who  pays  any  such  campenaatioo  » 
aforesaid  may  recover  the  same  from  the  driver,  and  sack 
compensation  shall  be  recoverable  from  snch  proprietor,  wad 
by  him  from  such  driver,  as  damages. 


Improperljr 
ttandiDg 
withcar^ 
rlsffe;  reAu- 
ing  to  give 
way  to,  or 
olMtractlng 
any  otbar 
driTer,  or 
dflprlTlng 
him  of  his 
fare. 


LXIY.  Any  driver  of  any  hackney  carriage  who  sofTes  tht 
same  to  stand  for  hire  across  any  street  or  alongside  of  aoj 
other  hackney  carriage,  or  who  refuses  to  give  way,  if  he  oa&> 
veniently  can,  to  any  other  carriage,  or  who  obatmcts  or 
hinden  the  driver  of  any  other  carriage  in  taking  up  or  s^ 
ting  down  any  person  into  or  from  snch  other  carriage,  or 
who  wrongftilly  in  a  fordble  manner  prevents  or  endeavonis 
to  prevent  the  driver  of  any  other  hackney  carriage  from 
being  hired,  shall  be  liable  to  a  penalty  not  exceeding  twentf 
shilluigs. 


J  oatieea  em- 
powered to 
award  com* 
peniatlon  to 
driren  for 
loMof  time 
in  attending 
toanawer 
complaints 
not  ffibstan- 
tiatrd. 


LXV.  If  the  driver  of  any  such  haclo^y  carriage  be  som- 
moned  or  brought  before  any  justice  to  answer  any  complaint 
or  information  tonching  or  concerning  any  offance  alleged  to 
have  been  committed  by  such  driver  against  the  provisiom  of 
this  or  the  special  Act,  or  any  byelaw  made  thereiuider«  and 
such  complaint  or  information  be  afterwards  withdrawn  or 
quashed  or  dismissed,  or  if  such  driver  be  acquitted  of  the 
offence  charged  against  him,  the  said  justice,  if  he  think  fit, 
may  orderthe  complainant  or  informant  topay  to  the  said  drives 
sudi  compensation  for  his  loss  of  time  in  attendii^  the  said 


H 
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jttttSee  touching  or  ooncerning  rach  oomplaint  or  informatioii 
as  to  the  said  justice  seems  reasonable ; 

And  in  de&nlt  of  payment  of  soch  compensation  the  sud 
jnstSoe  may  commit  snch  compUunant  or  informant  to  prison 
for  any  time  not  exceeding  one  month,  unless  the  same  shall 
be  sooner  paid. 

LX VI.  If  any  person  refose  to  pay,  on  demand,  to  any  pro-  Peuity  for 
prietor  or  driver  of  any  hackney  carriage,  the  &re  allowed  by  ^^  ^  ^^ 
this  or  the  special  Act,  or  any  byelaw  made  thereunder,  such 
ftre  may,  together  with  costs,  be  recovered  before  one  justice 
as  a  penalty. 

LXVII.  Any  person  usng  any  hackney  carriage  plying  Penaitj  for 
under  a  licence  granted  by  virtue  of  this  or  the  special  Act,  ^'^j^^°^ 
who  wilfblly  injures  the  same,  shall  for  every  snch  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  shall  also 
pay  to  the  proprietor  of  such  hackney  carriage  reasonable 
satisfaction  for  the  damage  sustained  by  the  same ; 

And  such  satisfaction  shall  be  ascertained  by  the  justices 
before  whom  the  conviction  takes  place,  and  shall  be  recovered 
by  the  same  means  as  the  penalty. 


LXVIII.  The  commisedoners  may  fW>m  time  to  time  (sub-  Cknamit- 
ject  to  the  restrictions  of  this  and  the  special  Act)  make  Ji2?b|^' 
byelaws  fbr  all  or  any  of  the  purposes  following;  (that  is  to  laws  for 

••y*)  haeknej 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  carriaget. 

haclmey  carriages  plying  within  the  prescribed  distance 

in  their  several  employments,  and  determining  whether 

such  drivers  shall  wear  any  and  what  badges,  and  fbr 

regulating  the  hours  within  which  they  may  exercise 

their  ^lH»g : 

For  regulalang  the  manner  in  which  the  number  of  each 
carriage,  corresponding  with  the  number  of  its  licence, 
shall  be  displayed : 

For  regulatxDg  the  number  of  persons  to  be  carried  by  such 
hackney  carriages,  and  in  what  manner  such  number  is 
to  be  shown  on  such  carriage,  and  what  number  of  horses 
or  other  animals  is  to  draw  the  same,  and  the  placing  of 
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Bmikim§, 


Batiiliir 


check  ftringt  to  the 

Mune  by  the  driTer,  and  faoir 

to  be  Andahed  or  profided : 

For  ftdng  the  ftandi  of  inch  haokiiej 
tenoe  to  which  thfljiDiq^ 
not  exceeding  the  prcKribed 

For  fixing  the  ntes  or  fkra^  ae  m^ 
be  paid  Ibr  endi  hackney  caniaipa 
diftaaoe,  and  tat  aecurhig  tte  doe 
Ihreat 

For  Meofing  the  nib  onatody  and 
perty  acddantally  left  in  hadmey 
the  chargei  to  be  made  in  reject 


n) 


aii 


ctfa 


And  with  napect  to  fMic  hMm^^  1m  ift  caaetid 
lowat 


LXIX.  Where  any  part  of  the  aea-aluve  or  ftnod^ 

river  used  as  a  public  bathing-plaoe  ia  within  the  £2 

the  special  Act  the  oomminioners  may  nuik^  ^ij^ 

the  following  purposes;  (that  is  to  say,) 

For  fixing  the  stands  dT  bathing  machmea  on  the  9»^ 

or  strand,  and  the  limits  witlun  wfaieh  penoifi  '^ 

sex  shall  be  set  down  for  bathings  and  within  «iae^ 

sons  shall  bathe : 
For  preventing  any  indecent  exposure  of  the  p0^ 

the  bathers: 
For  regulating  the  manner  in  which  the  batlung  d>^ 

shall  be  used*  and  the  charges  to  be  made  for  tbefls 
For  regulating  the  distance  at  which  boats  and  w^^ 

to  hire  for  the  purpose  of  sailing  or  rowing  ftr  p^ 

shall  be  kept  from  persons  bathing  within  ths  jf^ 

limits. 
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POOR  LAW  AUDIT  CLAUSES. 


7  &  B  VICT.  Cap.  lOL 

TT.  ILXXII.  After  proriding  for  the  creetiaii  of  audit  dis- 
ctsy  and  the  nUries  of  the  auditoriy  enacts  that : 
Every  auditor  appcnnted  for  foch  a  district  shall  hare  foU  The  pow«n 
wera  to  eraminej  audit,  allow,  or  disallow  of  accounts,  and  of  H^iJ^^ 
ma  tlMffiyn,  relating  to  m^yniw  assessed  for  find  appHsable 
the  relief  of  the  poor  of  all  parishes  and  unions  within  his 
strict,  and  to  all  oUier  monej  applieahle  to  sneh  relief;  and 
ich  auditor  shall  charge  in  erery  aoooont  audited  by  him  the 
nount  of  any  deftciency  or  loss  incurved  by  the  negligence  or 
isooniduct  of  any  person  aooounting^  or  of  any  sum  for  which 
ly  such  person  is  accountable^  but  not  brought  bj  him  into 
Mxnmt  against  such  persooy  and  shall  certify  on  the  foce 
r  every  account  audited  bj  him  any  money,  books^  deedsi 
apers,  goods  or  chatt>els^  found  by  him  to  be  due  from  any 
erson. 


And  if  any  such  mon^y,  books^  deeds,  papers^  goods  or 
battels,  be  not  duly  paid  or  delivered  over  as  herein-betos 
lirected,  the  said  auditor  or  any  auditor  subsequently  ap» 
xnnted,  shall  proceed,  as  soon  as  may  be  to  enforce  the  pay* 
nent  or  defircring  over  of  the  sme;  and  all  monies  so  certl- 
Eied  to  be  due  by  such  auditor  shall  be  reco^eraUe  as  so 
certified  from  all  or  any  of  the  persons  maldng  or  authorizing 
the  illegsl  payment,  or  otherwise  answerable  for  such  monies, 
and  ihsll  be  recovered  on  the  application  of  such  au^Btor,  or 
of  any  such  auditor  subsequently  appointed,  or  by  any  person 
for  the  time  being  entitled  or  aothorifed  to  receive  the  samei 
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in  the  lame  maimer  (a)  u  penalties  and  forfeituiw  mif  k 
recovered  ondar  the  proyiaicnu  of  4  &  6  WilL  ^  c  76l 


And  if  any  perton  from  whom  any  snchbooka,  deedi,  P*'P^ 
goods  or  chattels  maybe  dae,  neglect  or  reftue  to  deliver  orer 
the  same  to  the  person  fbr  the  time  being  entitled  or  aiitbo^ 
rized  to  receive  the  same,  the  person  so  neglecting  or  ralnase 
shall  be  liable,  on  the  complaint  of  any  sach  auditor  for  the 
time  being,  or  of  the  person  entitled  or  authorized  to  reeerre 
the  same,  to  the  penalties  and  proceedings  provided  in  tb^ 
case  of  overseers  revising  or  neglecting  to  pay  and  deErer 
over  to  their  successors  any  sum  or  sums  of  money,  goodis 
chattels,  and  other  things  in  their  handk 


Sect.  XXXIII.  Makes  certain  enactments  t^yplicafale  to  tbs 
overseers  only,  and  concludes  thus : 

And  it  shall  be  lawfbl  for  any  such  auditor  to  require  aay 
person  holding  or  accountable  for  any  money,  books^  deedi» 
papers,  goodi  or  chattels,  relating  to  the  poor'a-rate  or  tbe 
relief  of  the  poor,  to  produce  to  such  auditor  his  aoooiints  and 
vouchers,  and  to  make  or  mgn  a  dedaxation  with  rei|Mct  to 
such  accounts; 

And  BO  often  as  such  person  neglects  or  refbses  to  attoii 
either  at  the  audit  or  any  adyoumment  thereof,  when  eo  tt- 
quired  by  such  auditor, — or  to  produce  to  him  such  aecoanti 
or  vouchers,  or  any  of  them, — or  to  make  or  sign  a  declantkB 
with  respect  to  his  accounts,  if  thereunto  required  1^  gndi 
auditor,  he  shall  be  liable  for  every  such  refusal  or  neglect  to 
forfeit  fwrtjf  shiUimffs,  to  be  recovered  as  penalties  and  for- 
Mtures  under  the  said  first-recited  Act,  (4  &5  WHl.  4^  c  76.) 
—or  if  he  wilftilly  make  or  sign  a  fiilse  declaration  in  respect 
of  such  accounts  he  shall  be  liable  to  the  penalties  cfperfmy. 

Ctrttorari        XXXV.  And  be  it  enacted,  that  if  any  person  aggrieved  b; 
aUomoM*or  ''^^J  allowance,  disallowance,  or  surcharge,  by  any  such  auditor 

(a)  Note,  the  Juttioet  before  whom  the  auditor  proceeds  to  enforce  Ui 
iurehvKe,  cannot  go  Into  anjr  queatlon  ai  to  tbe  eorreetneaa  of  hit  dMi- 
fiou.    They  are  compelled  to  rnforee  it.      JSsg,  ▼.  lAnford,  7  E.  Jc  B. 

060. 
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reqmre  such  auditor  to  state  the  reaeoiiB  for  the  said  allow*  diMiiow- 
anoe,  duallowanoe,  or  surcharge,  the  auditor  shall  state  such  ^"^^^** 
reasons  in  writing  in  the  hook  of  aooount  in  which  the  allow- 
ance, disallowance^  or  surcharge  may  he  madej 

And  it  shall  he  lawM  for  every  person  aggrieved  hy  sach 
I  allowance,  and  for  every  person  aggrieved  hy  snch  disallow- 
ance or  surcharge,  if  such  last-mentioned  person  have  first 
I  paid  or  delivered  over  to  any  person  authorized  to  receive  the 
same  all  such  money,  goods,  and  chattels,  as  are  admitted  hy 
;  his  account  to  he  due  from  him  qr  remaining  in  his  hands,  to 
apply  to  the  Court  of  Queen's  Bench  for  a  writ  of  certiorari 
I  to  remove  into  the  said  court  the  said  allowance,  disallowance, 
i  or  surcharge,  in  the  like  manner  and  suhject  to  the  like  con- 
f  ditions  as  are  provided  in  respect  of  persons  suiog  forth  writs 
cf  certiorari  for  the  removal  of  orders  of  justices  of  the  peace, 
except  that  the  condition  of  such  recognizance  shall  he,  to 
prosecute  such  certiorari,  at  the  costs  and  charges  of  such 
person,  without  any  wilfol  or  aflfeeted  delay,  and  if  such  allow- 
ance, diaaUowance,  or  surcharge  he  confirmed,  to  pay  to  such 
auditor  or  his  successor,  within  one  month  after  the  same  may 
'    be  confirmed,  his  foil  costs  and  charges,  to  he  taxed  according 
'    to  the  course  of  the  said  court,  and  except  that  the  notice  of 
'     the  intended  application,  which  shall  contain  a  statement  of 
the  matter  complained  o^  shall  he  given  to  such  auditor  or 
'     his  successor,  who  shall  in  return  to  such  writ  return  a  copy 
under  ais  hand  of  the  entry  or  entries  in  such  hook  of  aooount 
to  which  such  notice  shall  refer,  and  shall  appear  hefore  the 
'     ^aid  court,  and  defend  the  allowance,  disallowance,  or  sur- 
'     charge  so  impeached  in  the  said  court,  and  shall  he  reimhursed 
'     all  such  costs  and  charges  as  he  may  incur  in  such  defence 
out  of  the  poor-rates  of  the  union  or  parish  respectively  inte- 
'     rested  in  the  decision  of  the  question,  unless  the  said  court 
make  any  order  to  the  contrary; 

And  that  on  the  removal  of  such  allowance,  disallowancei,  or 
surduurge,  the  said  court  shall  decide  the  particular  matter  of 
complaint  set  forth  in  snch  statement,  and  no  other ; 

And  if  it  appear  to  such  court  that  the  dedsion  of  the  said 
auditor  was  erroneous,  they  shall,  hy  rule  of  the  court,  order 
snch  sum  of  money  as  may  have  heen  improperly  allowed, 
disallowed,  or  surcharged,  to  he  paid  to  the  party  entitled 
tliereto  hy  the  party  who  ought  to  repay  or  disdiarge  tl^e 
same; 
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,1- 


in  the  Mune  mtaner  (a)  m  peuhieB  aad 
reooreredimder  thaprannaoiof  4&  6  WiIL4ke.7CL 


And  if  any  penoD  from  whom  any  sodi  hook«»dttdiy 
goods  or  chatteb  may  be  dae,  neglect  or  refine  to  d^ 
the  nme  to  the  penon  fbr  the  time  being  eoiS^^* 
riied  to  reoeiTe  the  nme,  the  penon  lo  negleetiiig  cr  re- 
■hall  be  liable^  on  the  complamt  of  any  aodi  waSaia:' 
time  being,  or  of  the  perwrn  entitled  or  anthonsidii 
the  aame^  to  the  penalties  and  proceedings  prondt^ 
case  of  overseers  reftising  or  neglecting  to  pay  aa^  * 
over  to  thdr  soocessors  any  sum  or  soma  of  moB^i? 
chattels^  and  other  things  in  their  handa. 


Sect.  XXXUI.  Makes  oertun  enMStanenU  mp^ikiik  r 
overseers  only,  and  condndes  thus : 

And  it  shall  be  lawfbl  for  any  snoh  auditor  to  re^B^' 
person  holding  or  acoomitable  for  any  money,  book^^ 
papers,  goods  or  chattels,  relating  to  the  poor't-iste '' 
relief  of  the  poor,  to  produce  to  soch  aoditor  lus  soooqb^*' 
voachers,  and  to  make  or  ogn  a  dedarmtiaB  with  re^ 
■ooh  aooomits; 

And  so  often  as  tndi  person  neglects  or  reftises  to  ii^ 
either  at  the  aadit  or  any  a^joomment  thereoC  v^' 
quired  by  snch  anditor,— or  to  produce  to  him  soch  ff^ 
or  voochers,  or  any  of  them, — or  to  make  or  agn  a  dsciin' 
with  respect  to  his  aooonnts,  if  thereonto  required  hs  << 
aoditor,  he  shall  be  liable  for  every  soch  refiisal  or  ne^ 
forfeit  ybrfy  tkUUmffs,  to  be  recovered  aa  penaltifl''*^^ 
feitures  under  the  said  first-recited  Act,  (4  &6  Will  4^c^ 
—or  if  he  wilfiilly  make  or  ogn  a  fiilse  dedaratioD  in  Tt^ 
of  such  accounts  he  shall  be  liable  to  the  penalties  off^ 

C9rti9mti  ^       XXXV.  And  be  it  enacted,  that  if  any  person  sggnc^^ 
aUowsaoeTor  ^*Kf  •Uowance,  disallowance,  or  surcharge,  1^  any  soch  tfn^ 

(c)  Xote,  the  Jaitioet  before  wbom  ths  auditor  proeeedi  to  a^ 
•urchaitre,  eaanot  f{0  Into  may  qaestfon  ai  to  tiM  pBrroctiiflii  of  kii '' 


liiou.    Thej  are  compelled  lo  enfoeoe  It.      JSsa,  ▼.  lAnfbrd,  ^^^ 
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been  paid  in  respect  of  Bach  balanoe  to  the  Boooeeding  over- 
seers or  officers,  or  otherwise  lawfolly  apptied  on  behalf  of  the 
parish  or  union  interested  therein,  before  the  dftte  of  his  audit, 
and  he  shall  certify,  report,  and  recover,  in  the  manner  pro- 
vided by  law,  the  balance  remaining  dne  after  snch  credit 
shall  have  been  given ; 

And  every  certificate  made  by  any  auditor,  if  made  accord- 
ing to  the  forms  set  forth  in  the  sdiednle  hereunto  annexed, 
or  to  the  like  effect,  shall  be  deemed  to  be  sufficient  (a) : 

Pttxvided  always,  that  where  the  som,  or  the  aggregate  of 
the  sums,  disallowed  by  the  auditor  in  the  account  of  any 
officer,  shall  not  amount  to  forty  shillings,  the  same  may  be 
paid  over  with  the  balanoe  due  from  such  officer,  instead  of 
being  paid  to  the  treasurer. 

VII.  And  be  it  enacted,  that^  in  addition  to  the  notices  now  Notioa  of 
required  by  law  to  be  given  by  the  auditor,  he  shall  also  give  tdTertited? 
notice  by  advertisement  in  some  newspaper  droulating  in  the 
county  wherein  the  union  or  the  greater  part  of  it,  or  in  the 
case  of  a  parish  not  comprised  in  a  union,  wherein  such  parish 
shall  be  situated,  a  reasonable  time  prior  to  the  holding  of  his 
auditi 

And  the  production  of  a  copy  of  such  newspaper  shall  in  all 
courts  and  for  all  purposes  be  deemed  suffieient  evidence  of 
the  notice  of  the  audit; 

And,  except  where  a  party,  not  being  an  officer  bound  to 


(a)  Ths  fwiM  i&  tbs  ■ohednte  wtm  tlMM :~ 

Foaxs  ov  OaaTxnoATas. 

I  do  berelqr  eartUy,  that  in  tbe  acooaiit  of  A,  JB..  tlw  [sft  Mil  the  namt 

of  the  fifflee]  of  th«  pulth  of  — *  [or  of  flio nolon],  I  haro  diaaUowed 

{or  wirrnispiri]  the  ram  of 

A»  xhtaem  my  hand,  thJs day  of 18 — . 

Jf .  It.,  AndHor  of  die dlatriet,  which  oon|»lMi  the  above- 

naaed  pariah  or  wUob. 

9«— ii^ufMt  a  Perten  not «»  AoooumHrng  Q0loer, 

I  d»  hmebj  ovtiiy  that  In  the  aeeooat  of  the onion  [or  of  the 

parish  of ],  I  have  dlaaUowed  the  ram  of  £ ae  a  payment  lUegall/ 

made  out  of  tbe  ftinde  of  each  union  for  pariah],  and  I  find  that  C,  D.  of 
«—  antharUed  the  malilnc  of  auch  iuegal  pajment,  and  I  do  hefobjr  aur- 
charge  the  aald  C,  D.  with  the  aame. 

▲a  witoeae  my  hand,  thla day  of 18—. 

M.  Nt  Auditor  of  the diaCrict,  whidi  eomprlaes  the  above- 

named  anion  9t  parlslu 
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acoonnt  to  the  auditor,  ihall  be  ■archaiiged  I7  n^  i^ 
it  shall  not  be  nocwwiry  to  prove  that  the  aafit  d  c 
ooante  was  adjourned,  and  that  iiotioe  of  any  md  i^>^ 
audit  was  given. 

Ai  to  pra-  VIIL  And  be  it  enacted,  that  if  an  aii£tar  ihslli»« 
MeewSrr  to  to  sorchaige  any  peraon  now  liable  bj  law  to  be  aeo] 
^etekm  \gy  \i^jg^  ^g^  ^  whom  no  notice  is  now  required  I7  tt*^ 
■DIM  now  '  given,  with  anj  sum  of  money  in  reftxvnoe  to  as;  |»P 
rar^iSmd  ^'^^'^'^'''^  ^7  ^^  ^  ^^^  hook  illegally  or  impnpolTi 
bj  auditor  he  shall,  if  tiie  person  be  not  present  at  8iKh  w^  < 
iM  Q^eif  u°  ^'^"^'^  ^  writing  of  his  intention  to  make  snch  nm^ 
required  to  be  given,  by  post  or  otherwise^  to  the  person  ag«otf  ^ ' 
^f^^^       shall  propose  to  mske  this  sordiarge,  addressed  tolas  < 

last  Imown  place  of  abode,  and  shall  adjoom  the  udit^ 
as  it  shall  relate  to  soch  particular  matter,  fat  ascfi 
time  to  allow  of  soch  person  appearing  before  )ss. 
showing  canse  agsmst  such  sorthaige,  and  at  soA  tis 
said  auditor  shall  hear  the  party,  if  present,  sndd^ 
according  to  the  law  and  justice  of  the< 


Wbateball        IX.  That  in  any  proceedings  to  be  taken  by  sd 

I:  ^jl^ed  by  his  attorney,  blrej^tic^^ 

iDoiStahr    to^d^>^itB'>^^"^>^Bcientforhimtoprodiiceica^ 

reoovsr         of  his  appointment  ander  the  seal  of  the  poor  lav  eo* 

fltdbr^  sioners,  or  of  the  commissioners  aforesaid  («. «.  thefoi 

to  be  doo.      board),  and  to  state  and  prove  that  the  andit  wsf  M 

the  certificate  was  made  in  the  book  of  aooomit  of  ^  ^ 

or  pariah  to  which  the  same  relatea,  and  that  ^ 

certafied  to  be  doe  had  not  been  paid  to  the  tressorer « 

guardians  of  the  nnion  or  of  the  parish,  as  the  ce*^ 

require,  within  mm*  days  after  the  same  had  beeo  so  eert 

nor  within  tkrw  clear  days  before  the  laying  of  the  ioff 

tion,  of  wluch  non-payment  a  certificate  in  writang  fP 

to  be  signed  by  the  treasurer,  shall  be  sufikient  ^rv(^ 

part  of  the  auditor.    Andif  at  the  hearing  of  floch'a^ 

tion  it  shall  be  proved  that  the  said  sum  had  beeo  H^ 

treasurer  subsequently  to  the  date  of  such  Isst-meot^ 

certificate,  the  costs  incurred  by  such  auditor  shsU  bef<) 

the  party  against  whom  the  information  shall  be  lii<^  ^ 

he  prove  that  notice  of  such  payment  had  been  fff^^ 
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.  anditor  twenty-foor  hours  at  least  prior  to  the  laying  of  the 
infbrmation. 

X.  That  the  said  commisnoners  may  at  any  time  upon  Auditor  maf 
sufficient  cause  hdng  shown  to  them,  anthorize  any  person,  JJSnir*^Sowii 
.  selected  hy  the  auditor,  to  act  temporarily  as  his  deputy,  and  appoint  a 
shall  communicate  to  the  several  unions  and  places  forming  ^^^'3^* 
his  district  the  name  of  the  person  so  appointed  to  act  as  his 
deputy,  and  such  person  shall  thereupon  he  empowered  to  act 
ia  all  respects,  and  with  the  same  authorities,  and  snhject  to 
the   same  duties  and  liahilitles  as   the  auditor  himself  is 
entitled  to. 


12  &  13  VICT.  Cap.  108. 


Sect.  VIII.  That  when  any  auditor  shall  die,  resign,  or  be  On  rwetmej 
removed,  or  become  incompetent  to  act  at  any  time  when  the  ^  iJSlto?** 
audit  of  the  accounts  of  the  parishes  or  unions  within  his  poor  law 
district  shall  not  be  completed,  the  poor  law  board  may,  by  ^ppointa 
order  under  their  seal,  appoint  temporarily  some  other  per-  temporary 
son  to  audit  the  accounts  of  the  several  parishes  or  unions  ^udlt  ao> 
which  may  then  be  ready  to  be  audited ;    and  such  tem-  P®'*"**^^^^ 
porary  auditor  shall  have  the  same  powers  and  authorities, 
and  shall  be  subject  to  the  same  obligations  and  duties, 
as  the  ordinary  auditor  would  have  possessed  or  would  have 
been  subject  to,  and  shall  receive  such  remuneration  as  the 
said  commissioners  shall  direct  for  the  performance  of  his  ser- 
vices herein. 

IX.  **  Whereas  in  the  Act  of  the  last  session  of  parliament,  Oartatn  Umi- 
intituled  '  An  Act  to  fadUtate  the  Performance  of  the  Duties  of  nfc*^  yict. 
Justices  of  the  Peace  out  of  Sessions  within  England  and  Wales  c.  48,  not  to 
with  respect  to  summary  Convictions  and  Orders,'  it  is  enacted,  ^SeaMngt 
that  in  aJl  caseswhere  no  time  had  then  been  or  should  thereafter  ^T  auditon. 
be  spedally  limited  for  making  the  complaints,  or  laying  the 
informations  therein  referred  to,  every  such  complaint  should 
be  made  and  every  such  information  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose;  and  doubts  have  been  enter- 
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tdaed  wbcthflr  tlM  pronnon  afivcMid  appfintapv^ 
by  Miditon  to  recover  rams  cwrtiilfid  bj  tben  to  W . 
the  aoooQiits  of  oAoen  or  other  tw!iiwm%  and  it  k  dsr. 
ramore  radi  doabti  :**  Be  it  thenfore  dadaied  nd  «& 
that  Dothii^  in  the  pffOfinon  of  the  MudAethflrck: 
shell  be  deemed  to  upfHj  to  sny  each  fMuceetfag  ' 
■nditor,  but  that  no  eoditor shall eommnncig  •aysacfe?' 
ing  after  the  lapee  of  nine  mlendar  montha  frcas  t^  i 
lowanoe  or  surcharge  fay  such  anditoTy  or,  in  the  fvs: 
applioation  by  way  of  appeal  against  the  same  to  the  C<£ 
QoecB's  Benoh  or  to  the  poor  kw  board,  after  tb«  ^ 
nine  calendar  months  from  the  detenninaitiosi  tbsvi^ 

▲udiion  XI.  Where  any  anditor  shall  lay  any  iiift*iiM»E* 

ooSi^fpro^  penalty  hi  oonseqnenoe  of  the  defiudt  of  waj  oiiccr^ 
eeedlnp  to    penon  to  attend  the  andit,  or  the  a^joonuncnt  tha«t ' 
MttrndaDeT    prodaoe  the  proper  aoooontor  Tooche^^or  tomate^^' 
at  tbe  sndJt  proper  dedaiatian  before  him,  the  ooets   incoiTed  ^  < 
anditor,  when  not  recovered  from  the  defendant  in  i«^= 
mation,  ihall,  if  the  poor  law  board  ooosent  thereto,  ^ ' 
able  to  snch  anditor,  and  be  chargeable  in  like  msoxKr  » 
costs  incurred  by  an  anditor  in enfordngthe  pmjmaH^^ 
certified  hj  him  to  be  due  (6). 

(«)  8m  spoa  thlirtinis  Q.  t.  TwrtekUi,  U  Jnr.  lOM ;  U  L.^-^^^ 
t40,  4  K.  B.  G.  987. 
(»)  8m  7  Ik  6  ytet.  e.  101,  t.  M,  and  91  Ife  »Tkt^«' 
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BURIAL  ACT  GLAUSES. 


20  A  21  VICT.  Cap.  81. 


In  COM  it  appear  to  Her  Majeity  in  ooandl,  upon  the  Local  boaid 

a  of  the  local  hoard  of  health  of  any  district  establiahed  otheMh 

may  I  by 
the  PahHc  Health  Act,  or  upon  the  petition  of  any  com-  order  in 

lera  elected  by  the  ratepayers,  and  acting  onder  or  by  JJJJJ^^ 

of  the  powers  of  any  local  Act  of  parliament  for  the  a  burial 

rement  of  any  town,  pariah,  or  borough,  stating  that  ^°**^ 

strict  of  sach  local  board  of  health  or  of  sach  oommis- 

s  is  oo-extensiTe  with  a  ^strict  for  which  it  is  propoaed 

vide  a  burial  ground,  and  that  no  burial  board  has  been 

ited  for  such  district,  and  that  an  order  in  council  has 

made  for  closing  all  or  any  of  the  burial  grounds  within 

dd  districty  it  shall  be  lawful  for  Her  Majesty,  with  the 

a  of  her  privy  council,  in  case  Her  ICajesty  see  fit  so  to 

t  order  that  such  local  hoard  shall  be  a  burial  board  Soar 

istrict  of  such  local  board,  or  that  such  commisnonen 

be  a  banal  board  for  the  district  of  such  commissionew^ 

hereupon  such  local  board  or  such  cprnmismoners,  as  the 

may  be,  shall  be  a  burial  board  for  such  district  ac- 

id  tha  powers  and  provisions  of  the  Acts  herainbefore 
aoned  {b)  (except  the  prorisioos  relating  to  the  constitn- 
or  appdntment  and  resignation  of  members  of  burial 
ds),  and  the  proriaons  herein  contained,  shall  extend  to 
listrict  of  such  board,  and  to  such  board,  or  to  the  dis- 
of  such  commissioners,  and  to  such  commissioners,  and  to 
bnrial  ground  and  places  for  the  reception  of  the  bodies  of 
dead  prerioasly  to  interment  which  may  be  provided  by 


)  18  Ic  17  Ylet  c  IS4 ;   17  k  IB  Ylet.  e.  87 ;  18  ft  10  Ylct.  ee.  78, 
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sach  board  or  by  tach  comniiflnonen,  in  like  mamser  as  toar^ 
parish  or  parishes  and  the  burial  board  thereof,  and  an  j  harx 
ground  and  any  snch  places  as  aforesaid  pnmded  by  SQch  b^- 
mentioned  board,  save  that  no  approval,  aanctioo,  or  aask- 
rization  of  any  vestry  shall  be  reqninte : 

Provided  always^  that  notice  of  such  petition,  mod  of  tb 
time  when  it  shall  please  Her  Migesty  to  order  the  aame  to  ht 
taken  into  consideration  by  the  privy  cooncil,  ahall  be  pab- 
lished  in  the  London  Oeusette,  and  in  one  of  the  newspapers 
nsually  circnlating  in  the  district  of  soch  local  board  or  of  nti 
commissioners,  one  month  at  least  before  such  petitkxt  is  ^ 
considered: 

Provided  also,  that  this  enactment  shall  not  apply  to  ai} 
snch  district  as  aforesud  exclusively  consisting  of  the  whde<T 
part  of  one  corporate  borough  within  the  meaaing  of  tix 
PubUc  Health  Act,  1848. 


Burial  board 
may  beetta- 
blished  for  a 
dlatriet  not 

Ittown  poor, 
and  which 
haahad  no 
aeparata 
burial 
ground. 


v.  The  vestry,  or  meeting  in  the  natore  of  a  veatiy,  of  UT 
parish,  new  parish,  township,  or  other  district  not  aeparateh 
maintaining  its  own  poor,  and  which  has  had  no  separate 
burial  ground,  may  appoint  a  burial  board ; 

And  such  vestry  or  meeting,  and  the  burial  board  appointei 
by  it,  shall  exercise  and  have  all  the  powers  which  they  nu^ 
have  exercised  and  had  under  the  said  Acts  and  thia  Act  if  aock 
parish,  new  parish,  township,  or  district  had  had  a  sefar 
rate  burial  ground  before  the  pasnng  of  the  said  Act  of  tk 
dghteenth  and  nineteenth  years  of  Her  Migesty : 

Ftovided  always,  that  all  the  powen  of  any  other  vestrr  <r 
meeting  and  burial  board,  if  any,  shall  then  cease  and  dt^Ur- 
mine,  eo  fiur  as  relates  to  such  parish,  newpariah,  township, or 
district  as 


Rsiolutiona, 
*e.of  Taa- 
trieanotto 
ba  Told  by 
reaion  of 
irregnlarltj 
ofnodcea, 
Ice. 


XXYII.  Ko  resolution  or  proceeding  of  any  vestry,  or  meet- 
ing in  the  nature  of  a  vestry,  for  the  purposes  of  the  sud 
recited  Acts  and  this  Act,  or  any  of  them,  shall  be  void  or  void- 
able by  reason  of  any  defect  or  irregularity  of  or  in  notice  of 
such  vestry  or  meeting,  or  any  other  error  in  form  in  the  caU- 
ing  of  such  vestry  or  meeting,  or  in  the  proceedings  tberett» 
unless  notice  in  writing  of  snch  defect  or  irregularity  or  error 
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shall  have  been  given  at  sach  vestry  or  meetisg,  or  within 
seven  days  after  the  day  of  the  holding  thereof,  to  the  chnrch- 
wardens  or  other  persons  to  whom  it  belongs  to  call  meetings 
of  snch  vestry,  or  sach  meeting  in  the  nature  of  a  vestry,  who 
shall  thereupon  call  another  meeting  for  the  purpose  of  con- 
sidering the  previous  resolution  or  proceeding  or  the  matter 
thereof; 

And  no  such  resolution  and  proceeding  made  or  taken  at 
any  such  vestry,  or  meeting  in  the  nature  of  a  vestry,  before 
the  pasong  of  this  Act,  which  shall  not  have  been  objected  to 
by  notice  in  writing  to  such  churchwardens  or  persons  as  afore- 
said, shall  be  deemed  invalid  by  reason  of  any  such  defect, 
irregularity,  or  error. 

XXVIII.  In  the  construction  of  this  Act  the  expression  «  Burial 
**  burial  board  "  shall  mean  a  burial  board  constituted  under  board." 
the  hereinbefore  recited  Acts  or  any  of  them,  or  under  this 
Act. 


484 


Introduction.       [Lands  GaMsa 


THE   LANDS   CLAUSES   CONSOMDATIOX 

ACT,  1845, 


8  ft  a  VICT.  Gap.  18. 

Am  Ad  for  ewMoUdaHng  tn  <m8  Act  certain  IVoMf  on*  mtma&f 
ingerted  in  Acts  amtharising  the  taking  qf  Landejbr  Under- 
tafnnge  of  a  publie  Nature.  [8th  Ma j,  l&lo.] 

"  Whebsas  it  IB  vxpedient  to  comprise  in  one  genenl  Act 
*'  sundry  provisions  usaally  introduced  into  Acte  of  pariiam^ 
"  relative  to  the  acquisition  of  lands  required  for  nnderta]dBf» 
"  or  works  of  a  public  nature,  and  to  the  compensation  to  U 
**  made  fbr  the  same,  and  that  as  well  for  the  purpose  of 
''  avoiding  the  necessity  of  repeating  such  provisiona  in  esdi 
"  of  the  several  Acts  relating  to  such  undertakings  as  ftr  cb- 
**  suring  gpreater  uniformity  in  the  provisions  themselves  :**  be 
it  enacted: 

That  this  Act  shall  apply  to  every  undertaking  aathansed 
by  any  Act  which  shall  hereafter  be  passed,  and  which  shall 
authorize  the  purchase  or  taking  of  lands  for  such  nndertakiBg. 
hereafter  to  ^^^  ^^  ^^  "^^''^  ^  incorporated  with  such  Act ;  and  all  tba 
be  paaied.  clauses  and  provimons  of  this  Act,  save  so  &r  as  they  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to 
the  undertaking  authorized  thereby,  so  far  as  the  same  shall  be 
applicable  to  such  undertaking,  and  shall,  as  well  as  the 
clauses  and  provisions  of  every  other  Act  which  shall  he  in- 
corporated with  such  Act,  form  part  of  such  Act^  and  be  cob- 
ftrued  together  therewith  as  fbrming  one  Act. 

Int€rpr€t€i-'       And  with  respect  to  the  eonstmeUonofthit  Act  and  f^Ath 
*^^^'  to  he  incorporated  therewith,  be  it  enacted  as  foUowa : 


Act  to  apply 
to  all  under- 
taktnSB 
•ulhorixed 


Interpreta- 
tlODM  in  this 
and  the 
special  Act: 


III.  The  following  worde  and  expreuione,  both  in  this  and 
the  special  Act,  shall  have  the  several  meanings  hereby  as- 
signed to  them,  unless  there  be  something  dther  in  the 
subject  or  context  repugnant  to  such  construction;  (that  is  to 


(a)  There  was  the  same  Interpretation  of  numbtr,  gendtr^  Month, 
rior  eowUf  and  oath,  as  in  11  ft  12  Tlct.  c.  63,  s.  9,  ant§,  p.  39. 
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LB  "wciTd  "  landi"  shall  extend  to  messuages,  lands,  tene-  **  Lands  :" 

mentSy  and  hereditaments  of  any  tenure  (a) : 

le  woird  "  lease  "  shall  include  an  agreemoit  fbr  a  lease  :    **  Lmm  :*' 

i:ie  'word  "  county"  shall  include  any  riding  or  other  like  "  Couittjr :" 
di  vinon  of  a  county,  and  shall  also  include  county  of  a 

,  cit^  or  county  of  a  town : 

he   word  '*  sheriff"  shall  include  under  sheriff,  or  other  "tfaeiherift:" 
legally  competent  deputy;  and  where  any  matter  in  rela- 

'  tdon  to  any  lands  is  required  to  be  done  by  any  sheriff  or 
by  any  clerk  of  the  peace,  the  expression  "  the  sheriff,"  or 

•   the  exprearion  "  the  derk  of  the  peace,"  shall  m  such  *•  the  eirrk  of 

<    case  be  construed  to  mean  the  sheriff  or  the  derk  of  the  ^^  i^'*^  *" 

:  peace  of  the  county,  dty,  borough,  liberty,  cinque  port, 
or  place  where  such  lands  shall  be  situate ;  and  if  the 
lands  in  question,  bdng  the  property  of  one  and  the 
same  party,  be  situate  not  wholly  in  one  county,  dty, 

^     borough,  liberty,  cinque  port,  or  place,  the  same  ex- 

y  pression  shall  be  construed  to  mean  the  sheriff  or  derk 
of  the  peace  of  any  county,  dty,  borough,  liberty, 
dnque  port,  or  place  where  any  part  of  inch  lands  shall 
be  situate : 

The  word  "justices  "  shall  mean  justices  of  the  peace  acting  "  Jasticet  :** 
for  the  oount^',  dty,  liberty,  cinque  port,  or  place  where 
the  matter  requiring  the  cognizance  of  any  such  justice 
shall  arise,  and  who  shall  not  be  interested  in  the  matter; 

'  and  where  such  matter  shall  arise  in  respect  of  lands 
being  the  property  of  one  and  the  same  party,  situate  not 
wholly  in  any  one  county,  dty,  borough,  liberty,  dnque 
port,  or  place,  the  same  shall  mean  a  justice  acting  for 
the  oonnty,  dty,  borough,  liberty,  dnque  port,  or  place 
where  any  part  of  such  lands  shall  be  ntuate,  and  who 
shall  not  be  interested  in  such  matter ;  and  where  any 
matter  shall  be  authorized  or  required  to  be  done  by 
two  justices,  the  expression  "  two  justices "  shall  be 
understood  to  mean  two  justaovi  assembled  and  acting 

I       together: 

I    Where,  under  the  provinons  of  this  or , the  special  Act,  or  «  7,^0  jas- 

I       sny  Act  incorporated  therewith,  any  notice  shall  be  re-  ^^^^  • 

(a)  Smhle,  tbUdoM  not  inctode  an  naement.  Phtehtn  ▼.  London  an4 
BlaehmU  BaUway  Company,  1  Jnr.  (N.  9.),  241 ;  M  L  J^  Ch.  417. 
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"  OwiMr :" 


"the  bank:" 


quired  to  be  given  to  the  owner  of  any  land%  or  where 
any  act  shall  be  authorized  or  required  to  be  done  wid 
the  coiuent  of  any  such  owner,  the  word  "  owner  "  ^tu^ 
be  understood  to  mean  any  person  or  corporation  whai» 
under  the  provisions  of  this  or  the  special  Act^  would  k 
enabled  to  sell  and  convey  lands  to  the  promotav  of  tls 
undertaking : 
The  expression  "  the  bank*'  shall  mean  the  Bank  of  KD^^asd 
where  the  same  shall  relate  to  momes  to  be  paid  or  ^ 
posited  in  respect  of  lands  situate  in  Kng^land,  and  sba£ 
mean  the  Bank  of  Ireland  where  the  same  shall  relate  to 
monies  to  be  paid  or  deposited  in  respect  of  landa  aitiste 
in  Ireland. 


Short  tia«  of 
th«Aet. 


IV.  And  be  it  enacted,  that  in  citing  this  Act  in  otfafr 
Acts  of  Parliament,'  and  in  legal  instruments,  it  shall  be  safi< 
cient  to  use  the  expresuon,  "  The  Lands  Clamses  CkmaoUda- 
tion  Act,  194i6." 


Fonn  in  V.  "  And  whereas  it  may  be  convenient  in  some  case!  to 

Uoiu  o/?hi  ^con'^'^^  ^^^  ^^  ^  parliament  hereafter  to  be  passed 
Actmaj  be  some  portion  only  of  the  provisions  of  this  Act :"  Be  it 
wiXo^r^  therefore  enacted,  that,  for  the  piupoee  of  making  any  mA 
Acts.  incorporation,  it  shall  be  sufficient  in  any  such  Act  to  enad 

that  the  clauses  of  this  Act  with  respect  to  the  matter  so  pro- 
posed to  be  incorporated  (describing  such  matter  as  it  » 
described  in  this  Act  in  the  words  introductory  to  the  enact- 
ment with  respect  to  such  matter)  shall  be  incorporated  witb 
such  Act,  and  thereupon  all  the  dauses  and  provisions  of  this 
Act  ¥dth  respect  to  the  matter  so  incorporated  shall,  save  so 
fkr  as  they  shall  be  expressly  varied  or  excepted  by  such 
Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed 
as  if  the  substance  of  such  clauses  and  provisions  wen  set 
forth  therein  with  reference  to  the  matter  to  which  such  Act 
shall  relate. 


I^rehau  of     And  with  respect  to  the  purchase  of  lands  hy  agreement,  be 
it  enacted  as  follows : 

VI.  Subject  to  the  provisions  of  this  and  the  special  Act,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  agree 
with  the  owners  of  any  lands  by  the  special  Act  authorised  to 
be  taken,  and  whioh  shall  be  required  for  the  purposes  of  such 


lands  by 
offrtemaU* 

Power  to 

ftufhaae 
and«  by 
agrtemeat. 


^^ 
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Act,  and  with  all  parties  having  any  estate  or  interest  in  sach 
lands,  or  by  this  or  the  special  Act  enabled  to  sell  and  convey 
the  some,  for  the  abeolnte  purchase,  for  a  consideration  in 
money,  of  any  sneh  lands,  or  soch  parts  thereof  as  they  shall 
think  proper,  and  of  all  estates  and  interests  in  snch  lands  of 
what  kind  soever. 

VII.  It  shall  be  lawM  fbr  all  parties,  bong  seised,  poe-  Ptrtleaandsr 
aessed  of,  or  entitled  to  any  such  lands,  or  any  estate  or  in-  enabled  to 
terest  therein,  to  sell  and  convey  or  release  the  same  to  the  *^  *^ 
promoters  of  the  undertaking,  and  to  enter  into  all  necessary 
agreements  fbr  that  purpose; — and  particolarly  it  shall  be 
lawM  for  all  or  any  of  the  following  parlies  so  seised,  pos- 
sessed, or  entitled  as  aforesaid  so  to  sell,  convey,  or  release  ;— > 
(that  is  to  say,)  all  corporations,  tenants  in  tail  (a)  or  for  lif& 
married  women  seised  in  their  own  right  or  entitled  to  dower, 
gnardians,  committees  of  lunatics  and  idiots,  trustees  or  feoffees 
in  trust  fbr  charitable  or  other  purposes,  executors  and  admi* 
nistraton,  and  all  parties  fbr  the  time  being  entitled  to  the 
receipt  of  the  rente  and  profits  of  any  such  lands  in  possession 
or  subject  to  any  estate  in  dower,  or  to  any  lease  for  life,  or 
for  lives  and  years,  or  for  years,  or  any  less  interest; — and 
the  power  so  to  aeU  and  convey  or  release  as  aforesaid  may 
lawfully  be  exercised  by  all  such  parties,  other  than  married 
women  entitled  to  dower,  or  lessees  for  lifo,  or  for  lives  and 
years,  or  for  years,  or  for  any  less  interest,  not  only  on  behalf 
of  themselves,  and  th^  respective  heirs,  executors,  adminis- 
trators, and  successors,  but  also  for  and  on  behalf  of  every 
person  entitled  in  reversion,  remainder,  or  expectancy  after 
them,  or  in  defeasance  of  the  estates  of  such  parties,  and  as  to 
such  married  women,  whether  they  be  of  fbn  age  or  not,  as  if 
they  were  sole  and  of  fuU  age^  and  as  to  such  guardians  on 
behalf  of  their  wards,  and  as  to  such  committees  on  behalf  of 
the  lunatics  and  idiots  of  whom  they  are  the  committees  re- 
spectively,— and  that  to  the  same  extent  as  such  wives,  wards, 
lunatics,  and  idiots  respectively  could  have  exerdsed  the  same 
power  under  the  authority  of  this  or  the  spedal  Act  if  they 
had  respectively  been  under  no  disability,  and  as  to  such 
trustees,  executors,  and  administrators,  on  behalf  of  their 

(a)  IvallemUe  eMitss  ua  wtthla  tUs  ssetkui.  In  r$  OuoH^td  BurM 
Board,  19  Boar.  108. 
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cestnique  tmsts,  whether  infants,  iarae  unborn,  Innadca.  fisca 
covert,  or  other  penooB,  and  that  to  the  aame  extent  as  sac^ 
cestnique  tmsts  respectively  oonld  have  exerdaed  tike  sbdp 
powers  nnder  the  authority  of  this  and  the  special  Act  if  they 
had  respectively  been  under  no  disability. 

Parties  under      VIII.  The  power  herein-after  g^ven  to  enfranchiae  cofvybokl 

exercLe'  ^   lands  as  well  as  every  other  power  required  to  be  exerdbed  bj 

o'her  the  lord  of  any  manor,  pursuant  to  the  proviaioiB  of  this  or 

"**  the  special  Act,  or  any  Act  incorporated  therewith,  and  thr 

power  to  release  lands  firom  any  rentcharge  or  incomfarance, 

and  to  agree  for  the  apportdonment  of  any  such  rentcfaarge  or 

incumbrance,  shall  extend  to  and  may  lawftdly  be  exerdaed  bv 

every  party  hereinbefore  enabled  to  sell  and  convej  or  reiestt 

lands  to  the  promoters  of  tiie  undertaking. 

Amount  of        IX.  The  purchase  money  or  compensation  to  be  paid  for 
tio'u^"^    >^°y  Iftnds  to  be  purchased  or  taken  from  any  party  under  aay 
of  pardei      disability  or  incapadty,  and  not  having  power  to  sell  « 
ability  to  be  Convey  such  lands  except  under  the  provisions  <»f  this  or  tbs 
aflc^rteined    gpedal  Act,  and  the  compensation  to  be  paid  for  any  per- 
and  paid  into  manent  damage  or  ligary  to  any  such  lands,  shall  not,  except 
the  bank.       where  the  same  shall  have  been  determined  by  Uie  verdict  d 
a  jury,  or  by  arbitration,  or  by  the  valuation  of  a  surveyor 
appointed  by  two  justices  under  the  proviMon  bereinalter  con- 
tained, be  less  than  shall  be  determined  by  the  valnatioa  of 
two  able  practical  surveyors,  one  of  whom  shall  be  nominated  by 
the  promoters  of  the  undertaking,  and  the  other  by  the  other 
party,  and  if  such  two  surveyors  cannot  agree  in  the  valnatum, 
then  by  such  third  surveyor  as  any  two  justices  shall  upon 
application  of  either  party,  after  notice  to  the  other  par^,  for 
that  purpose  nominate  ;~and  each  of  such  two  surveyors  if 
they  agree,  or  if  not  then  the  surveyor  nominated  by  the  said 
justices,  shall  annex  to  the  valuation  a  declaration  in  writing, 
subscribed  by  them  or  him,  of  the  correctness  thereof; — and 
all  such  purchase  money  or  compensation  shall  be  deposited 
in  the  bank  for  the  benefit  of  the  parties  interested^ia  manner 
hereinafter  mentioned. 

Where  X.  It  shall  be  lawful  for  any  person  sdsed  in  fee  of  er 

^7tri  *^'-  ^"^^^  ^  dispose  of  absolutely  for  his  own  benefit  any  lands 
titled,  land!  authorized  to  be  purchased  for  the  purposes  of  the  speefai 
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>  Bell  and  convey  gach  lands  or  any  part  thereof  unto  ">*y  ^  >oi<i 
Sromotera  of  the  undertaking,  in  consideration  of  an  rents. 
i&l  rentcbarge  payable  by  the  promoters  of  the  under- 
i^y   but,  except  as  aforesaid,  the  consideration  to  be  paid 
tie  purcbase  of  any  such  lands,  or  for  any  damage  done 
3to,  sball  be  in  a  gross  sum. 

i.   Tbe  yearly  rents  reaenred  by  any  such  conveyance  payment  <rf 
1  l>e  cbarged  on  the  tolls  or  rates,  if  any,  payable  under  'f*^^  ^ 
special  Act,  and  shall  be  otherwise  secured  in  such  manner  tolls. 
.ball  be  agreed  between  the  parties,  and  shall  be  paid  by 
promoters  of  the  undertaking  as  such  rents  become  pay- 

e; 

\nd  if  at  any  time  any  such  rents  be  not  paid  within  thirty 
ys  after  they  so  become  payable,  and  after  demand  thereof 
writing,  the  person  to  whom  any  such  rent  shall  be  payable 
ly  either  recover  the  same  from  the  promoters  of  the  under- 
klng,  with  costs  of  suit,  by  action  of  debt  in  any  of  the 
perior  courts,  or  it  shall  be  lawful  for  him  to  levy  the  same 
f  distraas  of  the  goods  and  chattels  of  the  promoters  of  the 
iidertaking. 

XII.  In  case  the  promoters  of  the  undertaking  shall  be  ivmtrto 
mpowered  by  the  special  Act  to  purchase  lands  for  extra-  fJ^J]^^ 
.rdinary  purposes,  it  shall  be  lawful  for  all  parties  who  under  quired  for 
,be  provisions  hereinbefore  contained  would  be  enabled  to  sell  2^|^^|^^^ 
md  convey  lands  to  sell  and  convey  the  lands  so  authorised  tion. 
:o  be  purchated  for  extraordinary  purposes. 

XIII.  It  shall  be  lawful  for  the  promoters  of  the  under-  Aaiiiority  to 
uking  to  8eII  the  lands  which  they  shall  have  so  acquired  for  "^Lf^*^ 
,  extraordinary  purposes,  or  any  part  thereof,  In  such  manner,  such  landsu 
and  for  lach  considerations,  and  to  such  persons  as  the  pro- 
moters of  tbe  undertaking  may  think  fit,  and  again  to  pur- 
cbase other  lands  for  the  like  purposes,  and  afterwards  sell 
tbe  same,  and  lo  from  time  to  time ; 


XV.  NotUog  in  this  or  the  special  Act  eontained  shall  xmiieipsi 
enable  any  municipal  corporation  to  sell  for  the  purposes  of  eorponOoM 
tbe  special  Aet,  without  the  approbation  of  the  commissioners  vithoat  tb« 
of  Uer  Majesty's  treasury  of  the    United  Kingdom  of  Great  •PfwolwUon 
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oeftuiqne  tmsts,  whether  infimtsy  unie  iinboni«  Innttfcioi,  femet 
coTert,  or  other  penona,  uid  that  to  the  wme  extent  u  mdi 
oeftuiqae  tnuts  reipectiyely  eould  have  exerdied  the  ome 
powers  under  the  authority  of  this  and  the  special  Act  if  they 
had  respectiTely  heen  under  no  disability. 

Parties  under     VIII.  The  power  herdn-after  given  to  enfranchise  copyhold 

exerciie'  ^  lands  as  well  as  every  other  power  required  to  be  exerciaed  by 

o'lier  the  lord  of  any  manor,  pursuant  to  the  provisioDs  of  this  or 

'^  the  special  Act,  or  any  Act  incorporated  therewith,  and  the 

power  to  release  lands  firom  any  rentcharge  or  incumbrance 

and  to  agree  for  the  apportionment  of  any  such  rentcharge  or 

incumbrance,  shall  extend  to  and  may  lawfully  be  exerdaed  by 

every  party  hereinbefore  enabled  to  sell  and  convey  or  zeleaae 

lands  to  the  promoters  of  the  undertaking. 

Amonatof        IX.  The  purchase  money  or  compensation  to  be  paid  for 

ttoo'ineaM    ^^7  l^uids  to  be  purchased  or  taken  from  any  party  under  any 

^fp«rUM      disability  or  incapacity^  and  not  having  power  to  sell  or 

ability  to  be  convey  such  lands  except  under  the  provisions  of  this  or  the 

2"<^^^^^^    special  Act,  and  the  compensation  to  be  paid  for  any  per- 

and  paid  into  manent  damage  or  injury  to  any  such  lands,  shall  not,  except 

the  bank.      where  the  same  shall  have  been  determined  by  the  verdict  of 

a  Jury,  or  by  arbitration,  or  by  the  valuation  of  a  surveyor 

appointed  by  two  justices  under  the  proviftion  hereinafter  oon* 

tainedy  be  less  than  sliall  be  determined  by  the  valuation  of 

two  able  practical  surveyors,  one  of  whom  shall  be  nominated  by 

the  promoters  of  the  undertaking,  and  the  other  by  the  otlier 

party,  and  if  such  two  surveyors  cannot  agree  in  tlie  valnadon, 

then  by  such  third  surveyor  as  any  two  justiees  shall  upon 

application  of  either  party,  after  notice  to  the  other  party,  Ibr 

that  purpose  nominate  ;~and  each  of  such  two  surveyors  if 

they  agree,  or  if  not  then  the  surveyor  nominated  by  tlie  said 

justices,  shall  annex  to  the  valuation  a  declaration  in  writing, 

subscribed  by  them  or  him,  of  the  oorrectneie  thereof; — and 

all  such  purchase  money  or  compensation  shall  be  deposited 

in  the  bank  for  the  benefit  of  the  parties  interested^  in  manner 

hereinafter  mentioned. 

When  X.  It  shall  be  lawful  for  any  person  seised  in  foe  of  or 

^^luteiVm-  *"^'^'^  ^  dispose  of  absolutely  for  his  own  benefit  any  lands 
titled,  lands  authorised  to  be  purchased  for  the  purposes  of  the  ipedsU 
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Act  to  sell  and  coDTey  saeh  kmdfl  or  any  part  thereof  unto  "^^^.^  **^^ 
the  promotera  of  the  oodertaking,  in  ooneideration  of  an  ^nts. 
annual  rentcharge  payable  by  the  promoters  of  the  under- 
taking, but,  except  aa  aforeMid,  the  consideration  to  be  paid 
for  the  purchase  of  any  such  lands,  or  for  any  damage  done 
thereto,  shall  be  in  a  gross  sum. 

XI.  The  yearly  rents  reaenred  by  any  such  conveyance  Paymeiit  <tf 
shall  be  charged  on  the  tolls  or  rates,  if  any,  payable  under  ^**  ^  ^ 
the  special  Act,  and  shall  be  otherwise  secured  in  such  manner  toUi. 

as  shall  be  agreed  between  the  parties,  and  shall  be  paid  by 
the  promoters  of  the  undertaking  as  such  rents  become  pay- 
able; 

And  if  at  any  time  any  such  rents  be  not  paid  within  thirty 
days  alter  they  ao  become  payable,  and  after  demand  thereof 
in  writing,  the  person  to  whom  any  such  rent  shall  be  payable 
may  either  recover  the  same  from  the  promoters  of  the  under- 
taking, with  costs  of  suit,  by  action  of  debt  in  any  of  the 
superior  courts,  or  it  shall  be  lawfnl  for  him  to  levy  the  same 
by  distrees  of  the  goods  and  chattels  of  the  promoters  of  the 
undertaking. 

XII.  In  case  the  promoters  of  the  undertaking  shall  be  ivmtrto 
empowered  by  the  special  Act  to  purchase  lands  for  extra-  {J^^^ 
ordinary  purposes,  it  shall  be  lawful  for  all  parties  who  under  qoind  Ibr 
the  provisions  hereinbefore  contained  would  be  enabled  to  sell  jjlj^^,. 
and  convey  lands  to  sell  and  convey  the  lands  so  authorised  tioD. 

to  be  purdiased  for  extraordinary  purposes. 

XIII.  It  shall  be  lawful  for  the  promoters  of  the  under-  Aaibority  to 
taking  to  sell  the  lands  which  they  shall  have  so  acquired  for  '^LS^'^ 
extraordinary  purposes,  or  any  part  thereof,  in  such  manner,  »ucli  Undt. 
and  for  such  considerations,  and  to  such  persons  as  the  pro- 
moters of  the  undertaking  may  think  fit,  and  again  to  pur- 
chase other  lands  for  the  like  purposes,  and  afterwards  sell 

the  same,  and  so  firom  time  to  time ; 


XV.  Nothing  in  this  or  the  special  Act  eontained  shall  xvnieipsi 
enable  any  municipal  corporation  to  sell  for  the  purposes  of  eorponiioM 
the  special  Act,  without  the  approbation  of  the  commissioners  viiboot  tbe 
of  Her  Majesty's  treasury  of  the    United  Kingdom  of  Great  •Pl''^>^^<»* 
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^J^  Britain  and  Irdaod,  or  any  tluve  of  ttan,  any  laads  ^i^ick 

they  ooold  not  hara  lold  withont  such  approbation  befave  Hh 
paning  of  the  q)eeial  Act,  other  than  each  landa  as  the 
eompany  afe  by  the  powers  of  this  or  the  spedal  Act 
empowarsd  to  pnrchase  or  take  oompnlsoiily. 

Utndt'^h^  And  with  renpect  to  the  purchase  and  taking  Umds  o^Aer- 
tHse  than      wm  than  by  agreementf  be  it  enacted  as  follows : 

nifnt*  •  •  #  •  #  • 

Notice  of  In-  XVIII.  When  the  promoters  of  the  onderlaking  ahall  r^ 
takelra^.  ^"^  ^  pnrchase  or  take  any  of  the  lands  whieh  by  this  or 
the  special  Act,  or  any  Act  incorporated  therewith,  th^  aie 
anthoriied  to  purchase  or  take,  they  shall  gi?e  notion  (a) 
thereof  to  all  the  parties  interested  in  snch  lands,  or  to  tbe 
parties  enabled  by  this  Act  to  sell  and  convey  or  releaoa  the 
same,  or  sach  of  the  said  parties  as  shall,  after  diligent  in- 
quifj,  be  known  to  the  promoters  of  the  undertaking,  and  by 
such  notice  shall  demand  from  snch  parties  the  partienlais  of 
their  estate  and  interest  in  such  lands,  and  of  the  cI^um  made 
by  them  In  respect  thereof;  and  every  such  notice  shall  stats 
the  particulars  of  the  lands  so  required,  and  that  the  pro- 
moters of  the  nndertaking  are  willing  to  treat  for  the  pur- 
chase thereof,  and  as  to  the  compensation  to  be  made  to  all 
parties  ibr  the  damage  that  may  be  sustained  by  them  by 
reason  of  the  execution  of  the  works  (i). 

8«rTice  of        XIX.  All  notices  required  to  be  served  by  the  promotera  of 

notioM  on 

ownen  and    the  undertaking  upon  the  parties  interested  in  or  entitled  to 

oocopien  of  gell  any  such  lands  shall  either  be  served  (c)  personally  on 

such  parties,  or  left  at  their  last  usual  place  of  abode,  if  any 

such  can  after  diligent  inquiry  be  found,  and  in  case  any  sach 

parties  shall  be  absent  from  the  United  Kingdom,  or  cannot 

be  found  after  diligent  inquiry,  shall  also  be  Idt  with  the  oecn- 

pier  of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be 

affixed  upon  some  conspicuous  part  of  such  lands. 

Service  of  XX.  If'  any  such  party  be  a  corporation  aggregate  sach 
S^raUon  °<>^^  *^^  be  left  at  Uie  principal  office  of  business  of  such 
aggregate,    corporation,  or,  if  no  sach  office  can  after  diligent  inqoiiy  be 

(a)  See  notice  required  by  81  A:  SS  Vlck.r.  98,  i.  75^  onfe,  p.  Mft» 

(b)  A  aeeond   notice  maf  be  given.    Staa^Ht  v.  Birmmeham 
Btonr  VaUey  BaUway  Company,  %  Ph.  078 ;  17  L.  J.,  Cb.  4S1. 

(c)  See  notice  required  bj  91  4c  98  Vict,  c  98,  a.  75,  onU,  p« 
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found,  shall  be  terred  on  tome  principal  member,  if  any,  of 
such  corporation,  and  such  notice  shall  aleo  be  left  with  the 
'  ocenpier  of  each  lands,  or,  if  there  be  no  saefa  oecnpier,  shall 
be  affixed  npon  some  eonspicttous  part  of  snch  lands. 

XXI.  If  for  tfiosnty-tffie  days  after  the  service  of  such  if  putiM  fall 
notice  any  such  party  shall  faU  to  state  the  particalars  of  his  %^l^^ 
claim  in  respect  of  any  such  land,  or  to  treat  with  the  pro-  pate,  que»- 
moters  of  the  undertaking  in  respect  thereof  ((Q,  or  if  such  party  ^|^  ^ 
and  the  promoters  of  the  undertaking  shall  not  agree  as  to  after  mea- 
tbe  amount  of  the  compensation  to  be  paid  by  the  promoters  ^<^°^* 

of  the  undertaking  for  the  interest  in  such  lands  beloaging  to 
such  party,  or  which  he  is  by  this  or  the  special  Act  enabled 
to  sell,  or  for  any  damage  that  may  be  sustained  by  him  by 
reason  of  the  execution  of  the  worlu,  the  amount  of  such  com- 
pensation shall  be  settled  in  the  manner  hereinafter  pro?ided 
for  settling  cases  of  disputed  compensation. 

XXII.  If  no  agreement  be  come  to  between  the  promoters  Digpates  «■ 
of  the  undertaking  and  the  owners  of  or  parties  by  this  Act  ^  compen- 
enabied  to  sell  and  oon?ey  or  release  any  lands  taken  or  re-  the  amount 
quired  for  or  injuriously  affected  by  the  execution  of  the  an-  Maimed  doet 
dertaking,  or  any  interest  in  such  lands,  as  to  the  Talue  of  floi.tobeMt- 
such  lands  or  of  any  interest  therein,  or  as  to  the  eompensa-  .^j^'  ^^^ 
tion  to  be  made  in  respect  thereof,  and  if  in  any  each  case  the 
compensation  daimed  shall  not  exceed  Jifty  peundt^  the  same 

shall  be  settled  by  ^loo  jastioee. 

XXIII.  If  the  compensation  claimed    or  offered  in    any  Compenis- 
such  case  shall  ejLceed^fifty  pounds,  and  if  the  party  claiming  ^^^Sf^^^i^ 
compensation  desire  to  have  the  same  settled  by  arbitration,  tetuedbj 
and  signify  such  desire  by  notice  in  writing  to  Uie  promoters  ^^^i!**^? 
of  the  undertaking  before  they  have  issued  their  warrant  to  the  the  opuon  of 
sheriff  to  summon  a  Jury  in  respect  of  such  lands,  under  the  cuimttiff 
provisions  hereinafter  contained,  stating  in  such  notice  the  eompensa- 
nature  of  the  interest  in  respect  of  which  such  party  claims  '*^°' 
compensation,  and  the  amount  of  the  compensation  so  claimed, 

the  same  shall  be  so  settled  accordingly ; 

Bat  unless  the  party  claiming  compensation  shall  as  afore- 
said signify  his  desire  to  have  the  question  of  snch  eompensa* 

(ff)  A  reaeooable  time    most  be  given.    Sckmin^  ▼.  London  and 
Brighton  Baiiway  Compamy,  1  Jar.  (N.  8.),  SOB ;  M  L.  J.,  Uli.  406. 
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tion  fettled  by  trbitntion,  or  if  whea  the  nimtter  sfaall 
been  referred  to  •rbitrmtion  the  erbitnttovi  or  their  ampin  \ 
for  three  monthe  (a)  have  ihlled  to  make  their  or  his  atmrdf 
or  if  no  final  award  etuill  be  made,  the  qneitioo  of  meh 
penaatlon  shall  be  settled  by  the  verdict  of  a  J11179  as 
after  provided. 


Method  of 
proceeding 
for  letUInc 
dlcputet  u 
to  ooinpen* 
Mtion  hj 

JtttttOM. 


XXIV.  It  shall  be  lawful  for  any  justice,  upon  the  appB- 
caiion  of  either  party,  with  respect  to  any  qnestioQ  of  dispated 
compensation  by  this  or  the  special  Act,  or  any  Act  ineor- 
porated  therewith,  authorised  to  be  settled  by  two  Joattces,  to 
summon  the  other  party  to  appear  befors  two  jostioea,  at  t 
time  and  place  to  be  named  in  ihe  summons; 

And  upon  the  appearance  of  such  parties,  or  in  the  abeenoe 
of  any  of  them,  upon  proof  of  due  service  of  the  anmmcMw,  it 
shall  be  lawful  for  such  justices  to  hear  and  determine  snch 
question,  and  for  that  purpose  to  examine  such  partiea  or  any 
of  them,  and  their  witnesses,  upon  oath ; 

And  the  costs  of  every  such  inquiry  shall  be  in  the  diaczwtiaa 
of  such  Justices,  and  they  shall  settle  the  amount  thereof. 


Appoint-  XXV.  When  any  question  of  dispated  oompenaatioin  by  this 

SSftw"'  ®'  ***•  special  Act,  or  any  Act  incorporated  therewith, 
when  quel-  anthorited  Or  required  to  be  settled  by  arbitration,  ahall  have 
bedecflr.^  arisen,  then,  unless  both  parties  shall  concur  in  the  appoint- 
mined  hj  ar-  ment  of  a  single  arbitrator,  each  party,  on  the  request  of  the 
bf  tratim.  Q^^p  perty,  shall  nominate  and  appoint  an  arbitrator  to  whom 
snch  dispnte  shall  be  referred ; 

And  every  appointment  of  an  arbitrator  shall  be  mode  00 
the  part  of  the  promoters  of  the  undertaking  under  the  bands 
of  the  said  promoters  or  any  two  of  them,  or  of  their  seeretary 
or  clerk,  and  on  the  part  of  any  other  party  under  the  hand  of 
such  party,  or  if  such  party  be  a  corporation  aggregate  nndcr 
the  common  seal  of  snch  corporation  ; 

And  such  appointment  shall  be  delivered  to  the  arUiiwHor, 
and  shall  be  deemed  a  submission  to  arbitration  on  the  paK 
of  the  party  by  whom  the  same  shall  be  made  ; 

And  after  any  such  appointment  shall  have  been  marfe 
neither  paKy  shall  have  power  to  revoke  the  same  without 

:a\  That  it,  three  monthi  for  the  vbltrston  and  three  for  the  timplfe. 
Skerratt  r.  North  Stq/fordihirt  RaUivay  ComftanVt  9  Ph.  475  ;  17  L.  J., 
Cu.  161.    When  award  within  time,  6  Bidlwaj  Ga.  5)17. 
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the  ooment  of  the  other,  nor  shall  the  death  of  either  party 
operate  as  a  revocation ; 

And  if  for  the  space  o(  fourteen  days  after  any  such  dispote 
shall  have  arisen,  and  after  a  request  in  writing,  in  which 
shall  be  stated  the  matter  so  reqnired  to  be  referred  to  arbi- 
tration, shall  have  been  served  by  the  one  party  on  the  other 
party,  to  appoint  an  arbitrator,  such  last-mentioned  party  hH 
to  appoint  such  arbitntor,  then  upon  such  &ilure  the  party 
making  the  request,  and  having  himself  appointed  an  arbi- 
trator, may  appoint  such  arbitrator  to  act  on  behalf  of  both 
parties,  and  such  arbitrator  may  proceed  to  hear  and  deter- 
mine the  matters  which  shall  be  in  dispute,  and  in  such  case 
the  award  or  determination  of  such  single  arbitrator  shall  be 
final. 

XXVI.  Tkis  i»  the  same  m  11 1*  12  Viei.  c.  03,  «.  124, 
ante,  p.  181. 

XXVII.  Where  more  than  one  arbitrator  shall  have  been  ap-  ^Fpolni- 
pointed  such  arbitrators  shall,  before  they  enter  upon  the  mat-  ampire. 
ters  referred  to  them,  nominate  and  appoint,  by  writing  under 

their  bands,  an  umpire  to  decide  on  any  such  matters  on  which 
they  shall  differ,  or  which  shall  be  referred  to  him  under  the 
provisions  of  this  or  the  special  Act,  and  if  such  umpire  shall 
die,  or  become  incapable  to  act,  they  shall  forthwith  after 
such  death  or  incapacity  appoint  another  umpire  in  his  place, 
and  the  decision  of  every  such  umpire  on  the  matters  so 
referred  to  him  shall  be  finaL 

XXVIII.  If  in  either  of  the  cases  aforesaid  the  said  arbi-  ^^  of 
trators  shall  refuse,  or  shall,  for  eeven  dagfe  after  request  of  powered  to 

•either  party  to  such  arbitration,  neglect  to  appoint  an  umpire,  *^^|^^  *° 
the  Board  of  Trade,  in  any  case  in  which  a  railway  company  negtectofth* 
shall  be  one  party  to  the  arbitration,  and  two  justiees  in  any  {{[^^l^jj^JT* 
other  case,  shall,  on  the  application  of  either  party  to  such  ndiwaj 
arbitration,  appoint  an  umpire,  and  the  decision  of  such  um-  coi°P^"*«^ 
pire  on  the  matters  on  which  the  arbitrators  shall  differ,  or 
which  shall  be  referred  to  him  under  this  or  the  Hpedal  Act, 
shall  be  final  (&). 

XXIX.  If,  when  a  single  arbitrator  shall  have  been  ap-  In  esw  of 
pointed,  such  arbitrator  shall  die  or  become  incapable  to  act  g^^ft^T 
before  be  shall  have  made  his  award,  the  matters  referred  to 

(fr)  Ste«  U  Jur.  U06  }  17  L.  J^  Q.  B.  808. 
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mItte?to      bin  ihaU  be  detormluad  by  tbitiaUc  «Bdw>  fl» 

begin  4»       thii  or  the  Spedal  Aet,  in  the  nine  mauiNr  ee  tf  eoeli  aifai* 

^^*^'  tmtor  had  not  been  ftppoiiited. 

ifeithOTw-  XXX.  If,  whew  more  thu  one  arbitntor  shall  have  beoa 
Si!?S'.S:  appointed,  dthr  of  the arhteator.  ittfoee  or  for  M^da^ 
^^f*  ^  neglect  to  act,  the  other  arbitrator  may  proceed  ex  parte^  and 
paru.  the  dedalon  of  each  other  arbitrator  shall  be  a*  efictnal  as  if 

he  had  been  the  single  arbitrator  appointed  by  both  partfee. 

^'  *'!^»'^        XXXI.  If,  where  more  than  one  arbitrator  shall  have  been 

ton  fUl  to 

make  their    appointed,  and  where  neither  of  them  shall  refuse  or  oogloct  to 

mrd  within  ^^  ^  aforesaid,  such  arbitrators  shall  fail   to  make   their 

twentT'One 

dayt,  the       award  within  ^loen^-one  days  after  the  day  on  which  the  last 

to  UiT  ^  ^  of  such  arbitrators  shall  haTe  been  appointed,  or  within  soch 

umpiFB.        extended  time  (if  any)  as  shall  have  been  appointed  for  that 


pnrpoee  by  both  such  arbitrators  under  their  banda,  the 
ters  referred  to  them  shall  be  determined  by  the  umpire  to  be 
appointed  as  aforesaid. 

XXXII.  This  U  the  same  m  11 1*  18  Viet.  e.  63«  #.  187, 
ante,  p.  183. 

XXXIII.  The  same  a*  11  t*  IS  Viet.  c.  68,  a.  198,  mmte, 

p.  184. 

Oo^of  srbi-  XXX  lY.  All  the  costo  of  any  sueh  arbitration,  and  incident 
to  be  boraol  thereto,  to  be  setUed  by  the  arbitrators  (c),  shall  be  borne  by 
the  promoters  of  the  undertaking,  unless  the  arbitrators  ehall 
award  the  same  or  a  lees  siui  than  shall  haTe  been  ottered  by 
the  proflsoters  of  the  undertaking.  In  which  case  each  party 
•hall  bear  his  own  coets  Incident  to  the  arbitration,  and  the 
costs  of  the  arbitrators  ahaU  be  borne  by  the  parties  in  oqoal 
proportions  {d)* 

Award  to  be     XXXV.  The  arbitrators  shall  dellTor  their  award  in  writiDg 

the  pro-        to  the  promoters  of  the  undertaking,  and  the  said  promoters 

<>^'|*^f  the  gimii  retain  the  same,  and  shall  forthwith,  on  demand,  at  their 

'"^'  own  expense,  furnish  a  copy  thereof  to  the  other  party  to  tbe 

arbitration,  and  shall  at  all  times,  on  demand,  produce  the  eaid 


(c)  Or    umpire,     Oouid    ▼.    Stqffitrdthh^  PotteriM 
Cofnpa$Hf,  6  Rze.  914;  10  L.  J.,  Bxc.  S81. 

(ff )  See  ae  to  time  of  awarding  co«t<'^  Quick  ?.  London  and  JVertA- 
Wc4ttm  Ballmay  Company,  IS  L.  J.,  Q.  B.  S9. 
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ftwardy  and  allow  the  Mine  to  be  inspected  or  ezemined  by 
such  pertj,  or  any  penon  appointed  by  him  lor  that  purpose. 

XXXVI.  The  submission  to  any  such  arbitration  may  be  SabmtMion 
made  a  rule  of  any  of  the  superior  courts*  on  the  applieatioa  ^^Sl^  ot 
of  either  of  the  parties  (s).  court. 

XXXVII.  No  award  made  with  respect  to  any  qoestion  Awwd  not 
refeired  to  arbitration  under  the  provisions  of  this  or  the  spe-  ▼<>><>  througi 
cial  Act  shall  be  set  aside  for  irrefl^ularity  or  error  in  matter 

of  form. 

XXXVIII.  Before  the  promoters  of  the  nndertakinir  shall  Promotenof 
isBue  their  warrant  for  summoning  a  jury  for  settlmg  any  case  ^h\w^  to 

of  disputed  compensation,  they  shall  give  not  less  than  ten  daus  f^^^*"*^ 
notice  (/)  to  the  other  party  of  their  intention  to  cause  such  monlaff  a 
jury  to  be  tummoned,  and  in  such  notice  the  promoters  of  the  ^*"^* 
undertaking  shall  state  what  sum  of  money  they  are  willing 
to  glTc  for  the  interest  in  such  lands  sought  to  be  purchased 
by  them  from  such  party,  and  for  the  damage  to  be  sustained 
by  him  by  the  execution  of  the  works. 

XXXIX.  In  every  ease  In  which  any  such  question  of  dit-  Wsmuit  for 
putsd  compensation  shall  be  required  to  be  determined  by  the  j^^'tTtM 
verdict  of  a  Jury,  the  promoters  of  the  andertaking  shall  issue  *^'??J[1  ^ 
their  warrant  to  the  sheriff,  requiring  him  to  summon  a  Juiy 

for  that  purpose,  and  such  warrant  shall  be  under  the  common 
seal  of  the  promoters  of  the  undertaking,  if  they  be  a  corporar 
tion,  or  if  they  be  not  a  corporation  under  the  hands  and  seals 
of  such  promoters  or  any  ttoQ  of  them ; 

And  if  such  sheriff  be  interested  (jf)  In  the  matter  in  dispute 
such  application  shall  be  made  to  some  coroner  of  the  county 
in  which  the  lands  In  question,  or  some  part  thereof,  shall  be 
situate; 

And  if  all  the  coroners  of  such  county  be  so  interested,  such 
appUeation  may  be  made  to  some  person  having  filled  the 
office  of  sheriff  or  coroner  in  such  county,  and  who  shall  be 
then  living  there,  and  who  shall  not  be  interested  in  the  matter 

(€)  ioMlgiTeitlMfloaitpoirarteMtMldttbsswsnL  Brudakam,  in  r§, 
12  Q.  B.  MS. 

(/)  &v  BaiUtoM  V.  Torh,  Ntmemtttf,  mnd  B^rmkk  Jtirffmay  099%- 
pun^t  14  Jor.  1081. 

[,g)  This  may  be  wttlved.  Baddsltif,  m  partg,  S  D.  le  L.  S76.  Tho 
biMrift  of  the  ander-itaerUr  It  Immaterial,  HonU^  t.  South  D^vim 
SaUn^  CoK^mmg,  SO  UJ^  O.P.8ft4i  IS  il.  B.  610. 


^^^  Settlement  of  Compensation    [Lands  Claum 

in  difpate,  md  with  raipaet  Co  the  panoM  lait  mentiflMd 
praferaooe  thall  be  given  to  one  who  eheil  hnve  noet  zwoentfy 
■erved  either  of  the  nid  offloM  ;  and  every  ex-«heriff.  eoitmv, 
or  ez*coroiier  shali  have  power,  if  he  think  fit,  to  mppoiati 
deputy  or  ■wenor. 

!!!i?ii!^toto     ^^  Througboat  the  enactments  contained  in  this  Act  r- 
sboriir  to       lating  to  the  reference  to  a  Jnry,  where  the  term  **  aharilT**  it 
^!!^       uaed  the  provisions  applicable  thereto  shall  be  held  to  apply  le 
every  coroner  or  other  person  lawfully  acting  in  his  place; 

And  in  every  case  in  which  any  such  warrant  shall  haiv 
been  directed  to  any  other  person  tftian  the  sheriiT,  sacb 
sheriff  shall  immediately  on  receiving  notice  of  the  delivetyof 
the  warrant  deliver  over,  on  application  for  that  purpose,  to 
the  person  to  whom  the  same  shall  have  been  directed,  orts 
any  person  appointed  by  him  to  receive  the  same,  the  jorort' 
book  and  special  Jurors*  list  belonging  to  the  county  where  tt» 
lands  in  question  shall  be  situate. 

Jury  to  b«  XLI.  Upon  the  receipt  of  such  warrant  the  sherilT  ffc^P 
•ummonad.  gammon  a  Jury  of  twenty-four  indiffarent  personsdnly  qnaliiicd 
to  act  as  common  Jurymen  (a)  in  the  superior  ooarts,  to  meet 
at  a  convenient  time  and  place  to  be  appointed  by  him  for  tint 
purpose,  such  time  not  being  less  than  fourteen  normor«  thea 
twenty-one  days  after  the  receipt  of  such  warrant,  and  such 
place  not  being  more  than  eight  miles  distant  from  the  landi 
in  question,  unless  by  consent  of  the  parties  interested,  aadhe 
shall  forthwith  give  notice  to  the  promoters  of  the  works  of  the 
time  and  place  so  appointed  by  him. 

Jw7  to  be  XLII.  Out  of  the  Jurors  appearing  upon  such  sammons  s 
impanaflUad.  jury  of  twelve  persons  shall  be  drawn  by  the  sheriff,  in  such 
maimer  as  Juries  for  trials  of  issues  joined  in  the  saperior 
courts  are  by  law  required  to  be  drawn,  and  if  a  sufficient 
number  of  Jurymen  do  not  appear  in  obedience  to  such  sum- 
mons the  sheriff  shall  return  other  indifi^rent  men,  duly 
qualified  as  aforesaid,  of  the  bystanders,  or  others  that  can 
speedily  be  procured,  to  make  up  the  Jury  to  the  nmnher 
aforesaid; 

And  all  parties  concerned  may  have  their  lawful  ehalle&ges 
against  any  of  the  Jurymen,  but  no  such  party  shall  challenge 
the  array. 


{a)  A»  to  the  proper  jurjmeu,  fee  CooUtig,  la  re,  U  Jur.  19S. 
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XLIII.  The  theriff  ahall  prwide  on  the  seld  inquiry,  and  Sholffto 
the  perty  claiming  oompeniadon  Bhall  be  deemed  the  plaintiff,  ^JiJlJl^,  to 
and  shall  hare  all  each  rights  and  pririlegee  as  the  plaintiff  is  be  mm- 
entitled  to  in  the  trial  of  actions  at  law.  °'*"^' 

And,  if  either  party  so  request  in  writing,  the  sheriff  shall 
summon  before  him  any  person  considered  necessary  to  be  ex- 
amined as  a  witness'toaching  the  matters  in  question,  and  on 
the  like  request  the  sheriff  shall  order  the  jury,  or  any  six  or 
more  of  them,  to  riew  the  place  or  matter  in  controversy,  in 
like  manner  as  views  may  be  had  in  the  trial  of  actions  in  the 
superior  courts. 

XLIV.  If  the  sheriff  make  de&ult  in  any  of  the  matters  Pensity  on 
hereinbefore  required  to  be  done  by  him  in  relation  to  any  j^^^^!^ 
such  trial  or  inquiry,  he  shall  forfeit  Jiftp  pounds  for  every  f^vit- 
such  offence,  and  such  penalty  shall  be  recoverable  by  the 
promoters  of  the  undertaking  by  action  in  any  of  the  superior 
courts ;  and  if  any  person  summoned  and  returned  upon  any 
Jury  under  this  or  the  special  Act,  whether  common  or  special, 
do  not  appear,  or  if  appearing  he  refuse  to  make  oath,  or  in 
any  other  manner  unlawfully  neglect  his  duty,  he  shall,  unless 
he  show  reasonable  excuse  to  the  satisfaction  of  tlie  sheriff, 
forfeit  a  sum  not  exceeding  ten  poutuU; 

And  every  such  penalty  payable  by  a  sheriff  or  juryman 
shall  be  applied  in  satisfaction  of  the  costs  of  the  inquiry,  so 
fkr  as  the  same  will  extend ;  and  in  addition  to  the  penalty 
hereby  imposed  every  such  juryman  shall  be  subject  to  the 
same  regi^lations,  pains,  and  penalties  as  if  such  jury  had  been 
returned  for  the  trial  of  an  issue  joined  in  any  c^  the  superior 
courts. 

XLV.  If  any  person  duly  summoned  to  give  evidence  upon  Penaitj  on 
any  such  inquiry,  and  to  whom  a  tender  of  his  reasonable  ex-  ^^|[{JJ?J^ 
penses  shall  have  been  made,  fail  to  appear  at  the  time  and  fviiu 
place  specified  in  the  summons  without  sufficient,  cause,  or  if 
any  person,  whether  summoned  or  not,  who  shall  appear  as  a 
witness,  refuse  to  be  examined  on  oath  touching  the  subject- 
matter  in  question,  every  person  so  offending  shall  forfeit  to 
the  party  aggrieved  a  sum  not  exceeding  ten  pounds. 

XLVI.  Not  less  than  ten  daytf  notice  of  the  time  and  place  Vf!^ki^  of 
of  the  inquiry  shall  be  given  in  writing  by  the  promoters  of  '"^Biry. 
the  undertaking  to  the  other  party. 
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Iftbepwty  XLYII.  If  the  pftity  claiming  oompeoflationahall  not  appev 
JJJ^j^^l^^^  at  the  time  appointed  for  the  inquiiy » such  inqoiry  aliaU  noc  be 
not  to  Airther  proceeded  in,  but  the  eompennitioa  to  be  psid  ahallbe 

prooetd.        |^g|^  ^  ^1^1  ^  aacertained  by  a  aairejor  appointed  by  tm 
Joaticea  In  maaner  lierainafter  provided. 

Joiy  to  b«  XLVIII.  Before  the  Jury  proceed  to  inquire  of  and  amrm 
•worn.  ^^  oompensatioQ  or  damage  in  respect  of  which  tfaetr  Terdifl 

ia  to  be  given,  they  shall  make  oath  that  they  will  tnily  and 
fidthiully  inquire  of  and  assess  such  compensation  or  damage, 
and  the  sheriff  shall  administer  such  oatliSy  aa  well  aa  the 
oaths  of  all  persons  called  upon  to  give  evidence. 

8«nu  to  be        XLIX.   Where  each  inqoiry    shall   relate   to    the    Talae 

f|2'£^'        of  lands  to  be  purchased,  and  also  to  compensation  «daimed 

Unds  Slid      for  injury  done  or  to  be  done  to  the  lands  held  therewith^  the 

to'b!^^   Jury  shall  deliver  their  Terdict  ieparately  {a)  for  the  som  <d 

peMed  Mps-  mon^  to  be  paid  for  the  purcliase  of  the  lands  required 

'*^'^'  for  the  works,  or  of  an^  interest  therein  behmgjni^  to  the 

party  with  whom  the  question  of  disputed  compeneatioB  shaU 

have  arisen,  or  which,  under  the  provisions  henin  contained, 

he  is  enabled  to  sell  or  convey,  ond  for  the  sum  of  money  to 

be  paid  by  way  of  compensation  for  the  damage,  if  any,  to  be 

anstaiued  by  the  owner  of  the  lands  by  reason  of  the  severizi^ 

of  the  lands  taken  from  the  other  lands  of  such  owner,  or 

otherwise  injuriously  alfocting  eudi  lands  by  the  exercise  of 

the  powers  of  tliis  or  the  spedal  Act,  or  any  Act  inoorpoiwted 

therewith. 

L.  The  sheriff  before  whom  such  inquiry  shall  be  held  afaall 
give  judgment  for  the  purchase  money  or  compensation  as- 
sessed by  such  jury,  and  the  verdict  and  judgment  ahall  be 
signed  by  the  sheriff,  and  being  so  signed  shall  be  kept  by  the 
clerk  of  the  peace  among  the  records  of  the  general  or  quarter 
sessions  of  the  county  in  which  the  lands  or  any  part  ^ereof 
shall  be  situate  in  respect  of  which  such  purchase  money  or 
compensation  shall  have  been  awarded ; 

And  such  verdicts  and  judgments  shall  be  deemed  records, 

(a)  SembUt  this  It  directoiy.  Eatt  and  Wett  India  Doekg  CbwjMny 
and  London  and  Birmingkam  Junction  RaiUoajf  Compan^f,  5  Railwaj 
a  5S7.   8m  alM  Ostter  ▼.  Cooko,  lb  Q.B.  bSl ;  3»  L.  J.,  Q.B.  71. 
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and  the  same  or  true  copies  thereof  shall  be  good  evidence  in 
all  coarts  and  elsewhere,  and  all  persons  may  inspect  the 
said  rerdicts  and  judgments,  and  may  have  copies  thereof,  or 
extracts  therefrom,  on  paying  fur  each  inspection  thereof  &ne 
shilling,  and  for  OTery  one  hundred  words  copied  or  extracted 
therefrom  sixpence,  which  copies  or  extracts  the  clerk  of  the 
l»eace  is  hereby  required  to  make  out,  and  to  sign  and  certify 
the  same  to  be  true  copies. 

LI.  On  every  such  inqniry  before  a  Jury  where  the  verdict  cotts  of  the 
of  the  jury  shall  be  ftiven  for  a  greater  sum  than  the  sum  pre-  [^  wi'^li!^ 
viously  offered  (a)  by  the  promoters  of  the  undertaking,  all 
the  costs  of  such  inquiry  ^lall  be  borne  by  the  promoters  of 
the  undertaking; 

But  if  the  verdict  of  the  jury  be  giren  for  the  same  or  a 
leas  sum  than  the  sum  preyiously  offered  by  the  promoters  of 
the  undertaking,  or  if  the  owner  of  the  lands  shall  have  fidled 
to  appear  at  the  time  and  place  appointed  for  the  inquiry, 
tiaving  received  due  notice  thereof,  one  half  of  the  costs  of 
anmmoning,  impannelling,  and  rotumlng  the  jury,  and  of 
taking  the  inquiry,  and  recording  the  Terdict  and  judgment 
thereon,  in  case  such  verdict  shall  be  taken,  shall  be  defrayed 
by  the  owner  of  the  lands,  and  the  other  half  by  the  promoters 
of  the  undertaking,  and  each  party  shall  bear  his  own  costs, 
other  than  as  aforesaid,  incident  to  such  inqniry. 

til.  The  costs  of  any  such  inquiry  (e)  shall  hi  caae  of  Putlouian 
difference  be  settled  by  one  of  the  Masters  (d)  of  the  Court  of  ^^*  ^'^^^ 
Queen's  Bench  of  England  or  Ireland,  according  as  the  lands 
are  situate,  on  the  application  of  either  party,  and  such  costs 
shall  include  all  reasonable  costs,  charges,  and  expenses  in- 
curred in  summoning,  impannelling,  and  returning  the  Jury, 
taking  the  hiquiry,  the  attendance  of  witnesses,  the  employ- 
ment of  counsel  and  attomies,  recording  the  yerdict  and  judg- 
ment thereon,  and  otherwise  inddent  to  such  inquiry. 

LIII.  If  any  such  costs  shall  be  payable  by  the  promoters  Pariaeni  of 


(b)  8m  is  Jar.  610 ;  18  L.  J.,  Q.8.  100. 

(c)  8m  Bra^  v.  Sauth'Eastsm  Bailma^  COmpam^,  7  D.  le  L.  907. 

(d)  The  deciiion  cannot  be  reviewed.    Ums  t.  York,  NetccastU,  and 
Berwick  Sailway  Company,  IS  Jar.  010  ;  18  L.  Jur.,  Q.B.  180. 


eoett. 
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of  the  anderUkingy  and  if  within  smnn  day$  after 
•ach  costs  be  not  paid  to  the  yutg  entitled  to  raoeive  c« 
same,  tliey  shall  be  reeoverable  by  distress,  and  on  appGo* 
tion  to  any  Justice  he  shall  issoe  his  warrant  accordingly  ; 

And  if  any  such  costs  shall  be  payable  by  tha  owner  of  th; 
lands  or  of  any  interest  therein,  the  same  may  be  dedneBa: 
and  retained  by  the  promotsn  of  the  undertaking,  ont  of  s? 
money  awarded  by  the  jory  to  such  owner,  or  deCermiBed  bi 
the  valuation  of  a  snnreyor,  under  the  provisions  liereinBAff 
contained; 

And  the  payment  or  deposit  of  the  remainder^  if  any,  d 
such  money,  shall  be  deemed  payment  and  sstiafaetion  of  th 
whole  thereof,  or  if  such  costs  shall  esoeed  the  amount  d 
the  money  so  awarded  or  detormined,  the  excess  shall  be  xe- 
ooverable  by  distrsM,  and  on  application  to  any  Jostioe  ^ 
shall  issue  his  warrant  accordingly. 

Bpeeialjiirj  LIV.  If  either  party  desUw  anysneh  question  of  dispatri 
mo^ed»?the  <»>DP«>"Bti<»>  *•  aforesaid  to  be  tried  before  a  special  jurr. 
rvquest  of  sucb  question  shall  be  so  tried,  provided  that  notice  of  »d 
either  psrtjr.  desire,  if  coming  from  the  other  party,  be  given  to  tbe  pro* 
rooters  of  the  undertaking  before  they  have  iaaned  their 
warraot  to  the  sheriff; 

And  for  that  purpose  the  promoters  of  the  nndertakis: 
shall,  by  their  warrant  to  the  sheriff,  require  him  to  nomiitftr 
a  special  jury  for  such  trial ; 

And  thereupon  the  sheriff  shall,  as  soon  as  coarenieotl? 
may  be  after  the  receipt  by  him  of  such  warranty  sommoc 
both  the  parties  to  appear  before  him,  by  themaelvea  or  tb«r 
attomies,  at  some  convenient  time  and  place  appointed  bj 
him,  for  the  purpose  of  nominating  a  special  jury  (not  beiAi; 
less  than  ./Em  nor  more  than  eight  days  from  the  eervioe  d 
such  summons) ;  and  at  the  place  and  time  so  appointed  tbe 
sheriff  shall  proceed  to  nominate  end  strike  a  special  jury,  ic 
the  manner  in  which  such  juries  shall  be  required  by  tlu 
laws  for  the  time  being  in  force  to  be  nominated  or  struck  by 
the  proper  officers  of  the  superior  courts,  and  the  sheriff  shAll 
appoint  a  day,  not  later  than  the  eighth  day  after  striking  oi 
such  jury,  for  the  parties  or  their  agents  to  appear  tfefore 
him  to  reduce  the  number  of  such  jury,  and  thereof  shall  (pre 
four  days*  notice  to  the  parties ;  and  on  the  day  so  appointed 
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the  sheriff  shall  proceed  to  reduce  the  iaid  epedal  jury  to  the 
number  of  twenty,  in  the  manner  uaed  and  accnstomed  by  the 
proper  officers  of  the  raperior  courts. 

LV.  The  special  Juiy  on  sneh  inquiry  shall  consist  of  twelve  Defldracj 
of  the  said  twenty  who  shall  first  appear  on  the  names  being  j^orymi. 
cailed  OTer,  the  parties  having  their  lawful  challenges  against 
any  of  the  said  jurymen ; 

And  if  a  full  juiy  do  not  appear,  or  if  after  such  challenges 
8  full  Jury  do  not  remain,  then,  upon  the  application  of  either 
party,  the  sheriff  shall  add  to  the  list  of  such  jury  the  names 
of  any  other  disinterested  persons  qualified  to  act  as  special  or 
common  jurymen  who  shall  not  have  been  previously  struck 
off  the  aforesaid  list,  and  who  may  then  be  attending  the  court 
or  can  speedily  be  procured,  so  as  to  complete  such  Juiy,  all 
parties  having  their  lawful  challenges  against  such  per- 
lions  (a) ; 

And  the  sheriff  shall  proceed  to  the  trial  and  adjudication 
of  the  matters  in  question  by  such  jury,  and  such  trial  shall 
bo  attended  in  all  respects  with  the  like  incidents  and  conse- 
quences, and  the  like  penalties  shall  be  applicable,  as  herein- 
before provided  in  the  ease  of  a  trial  by  common  jury. 

LYI.  Any  other  inquiry  than  that  for  the  trial  of  which  other  Inqui- 
Bucb  special  jury  may  have  been  struck  and  reduced  as  afore-  jJS^^JJJilgl 
8aid  may  be  tried  by  such  jury,  provided  the  parties  thereto  Jury  bj 
respectively  shall  give  their  consent  to  such  trial.  couent. 

LVII.  No  juryman  shall,  without  his  consent,  be  summoned  Jorymra  not 
or  required  to  attend  any  sach  proceeding  as  aforesaid  more  ^'^^^^ 
than  once  in  any  year.  onc«  a  year. 

LVIII.  The  purchase  mon^  or  compensation  to  be  paid  for  Conp«ii»- 
any  lands  to  be  purchased  or  taken  by  the  promoters  of  the  ^2^*^]^ 
nndertaking  from  any  party  who,  by  reason  of  absence  fiiom  cMermiacd 
the  kingdom,  Is  prevented  from  treating,  or  who  cannot  after  ^^J^^ 
diligent  inquiiy  be  found,  or  who  shall  not  appear  at  the  pointed^ 
time  appointed  for  the  inquiiy  before  the  jniy  as  hereinbefore  **®  J"**©*- 
provided  for,  after  due  notice  thereof,  and  the  compensation 


(a)  Want  of  qnallilcaUoii  !•  the  only  ground  of  cballrnfre.    Chtlsta 
Waterworki  Company,  m  parttf  10  E>c.  7tl ;  1  Jar.  (N.  8.),  14$. 
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Two  Juftloet 
to  nominate 
A  ■urTejor. 


to  be  p«!d  iur  any  permaneDt  ii\)arf  to  sa^  lands  shaD  S 
mcb  as  shill  be  determined  by  the  ▼alaation  of  racb  im- 
practical snnreyor  as  ttoo  JmHeet  ihall  nominato  for  diat  psr- 
poae  an  hereinafter  mentioned. 

LIX.  Upon  applieatkm  by  the  promoten  of  tiie  waAs- 
takfaig  to  twoJngHceg,  and  upon  each  proof  as  sbnll  be  «£i^ 
ftustory  to  them  that  any  saeh  party  is,  by  reason  ei  abtae 
from  the  kingdom,  prevented  from  treatinirtor  cuiBot  t^ 
diligent  inquiry  be  found,  or  that  any  such  party  &iled  » 
appear  on  »uch  inquiry  before  a  Jury  as  aforesaid,  after  ear 
notice  to  him  for  that  purpose,  such  justicee  shnU  by  writsc 
under  their  hands  nominate  an  able  practical  sunreyor  fo 
determining  such  compensation  as  aforesaid,  and  sach  ss> 
Teyor  shall  determine  the  same  accordingly,  and  ahall  ane^i 
to  his  yaluation  a  declaration  in  writing  subscribed  by  him  & 
the  correctness  thereofl 


Declaration 
to  be  made 
bj  tbe  Mir- 
▼ejor. 


LX.  Before  such  surveyor  shall  enter  upon  the  dntv  c 
making  such  valuation  as  aforesaid  he  shall,  in  the  pressB? 
of  snch  justices  or  one  of  them,  make  and  subecnbe  the 
declaratiuu  following  at  the  foot  of  such  nominatiun  ;  (that  2 
to  say,) 

^*1,A,  S,f  do  solemnly  and  sincerely  declare.  That  I  «€ 
faithfully,  impartially,  and  honestly,  accordingr  to  tb 
best  of  my  skill  and  ability,  execute  the  duty  of  mskc!; 
the  valuation  hereby  referred  to  me 


K 


Made  and  subscribed  in  the  presence  of  • 


>» 


And  if  any  such  surveyor  shall  corruptly  make  snch  deeJi- 
ration,  or  having  made  such  declaration  shall  wilfUly  ac: 
contrary  thereto,  he  shall  be  guilty  of  a  misdemeanor. 


Valaaiioii,         LXI.  The  said  nomination  and  declaration  shall  be  annexed 

produced  to    ^  ^^  valuation  to  be  made  by  such  surveyor,  and  ahali  b« 

^«  o^sr  of  preserved  together  therewith  by  the  promoten  of  tbe  nndei^ 

on'demaiid.    taking,  and  they  shall  at  all  times  produce  the  said  yaloatjoo 

and  other  documents,  on  demand,  to  the  owner  of  tbe  lands 

comprised  in  such  valuation,  and  to  all  other  parties  Intensted 

therein. 
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LXII.  All  the  ezpenaes  of  and  incident  to  every  each  Tela-  EzpniM**  to 
aiiun  shall  be  borne  by  the  promoters  of  the  undertaking.         ^^',^!^' 

LXIII.  In  estimating  the  purchase  money  or  compensation  parebiM 
to  be  paid  by  the  promoters  of  the  undertaking,  in  any  of  the  ^^nej  and 
cases  aforesaid,  regard  shall  be  had  by  the  Justices,  arbitra-  bow  to  b« 
tors,  or  sunreyors,  as  the  case  may  be,  not  only  to  the  Talue  «*^'B»<cd. 
of  the  land  to  be  purchased  or  taken  by  the  promoters  of  the 
uudertaking,  but  also  to  the  damage,  if  any,  to  be  sustained 
by  the  owner  of  the  lands  by  reason  of  the  scTering  of  the 
lands  taken  from  the  other  lands  of  such  owner,  or  otherwise 
injuriously  affecting  such  other  lands  by  the  exercise  of  the 
powers  of  this  or  the  special  Act,  or  any  Act  incorporated 
'  therewith. 

LXIV.  When  the  compensation  payable  in  respect  of  any  ^^^^  ^^^^ 
'  lands,  or  any  interest  therein,  shall  have  been  ascertained  by  p«n«aiini  ro 

the  valuation  of  a  surveyor,  and  deposited  in  the  bank  under  ^TbenTdS^ 

the  provisions  herein  contained,  by  reason  that  the  owner  of  t«niiitM>d  by 
'  or  party  entitled  to  convey  such  lands,  or  such  interest  therein  thepl^^' 
'  as  aforesaid,  could  not  be  ibund,  or  was  absent  from  the  m»7  h^vs 
*  kingdom,  if  such  owner  or  party  shall  be  dissatisfled  with  tttimiitted 
'  such  Taluation  it  shall  be  lawful  for  him,  before  he  shall  have  ^  ■rt>*trB- 

applied  to  the  Court  of  Chancery  ibr  payment  or  investment 
'  of  the  monies  so  deposited  under  the  provisions  herein  con- 
i  tainedj  by  notice  in  writing  to  the  promoters  of  the  under- 
^  taking,  to  require  the  question  of  such  compensation  to  be 

submitted  to  arbitration,  and  thereupon  the  same  shall  be  bo 
i  nubmitted  accordingly,  in  the  same  manner  as  in  other  cases 

of  disputed  compensation  hereinbefore  authorised  or  required 

to  be  submitted  to  arbitration. 

LXV.  The  question  to  be  submitted  to  the  arbitrators  in  QiMaHgQ  ^^ 
the  case  last  aforesaid  shall  be,  whether  the  said  sum  so  de-  be  sabntttad 
|KMited  as  aforesaid  by  the  promoters  of  the  undertaking  was  tratonr'^' 
a  huffieieot  sum,  or  whether  any  and  what  further  aum  ought 
to  be  paid  or  deposited  by  them. 

LXVI.  If  the  arbitrators  shall  award  thataftirther  sum  ifAntha 
ought  to  be  paid  or  deposited  by  the  promoters  of  the  under-  *H">  •^•rd 
takiug,  they  shall  pay  or  deposit,  as  the  case  may  require,  moianio 


504  Settiememof      [Lands  dav^ 

par  or  (to-      gneb  foTther  aiiin  wffhfai  fourUen  dlnwf  after  the  makinf 
within  tout*   ""^^  award,  or  is  defiiult  thereof  tbe  taiiie  mmy  be  aifonr 
tMB  d«7a.      bj  attachment,  or  recovered,  with  ooeti,  by  aetion  or  salt  : 
any  of  the  saperfor  ooarti. 

Cosu  of  the  LXVII.  If  the  arbitratota  shall  determine  tbmt  the  sais  • 
arbimiloo.  ^/gpogj^xad  was  sofflcient,  the  costs  of  and  inefdent  to  9;:^-* 
arbitration,  to  be  determined  by  the  arbitrators,  shall  be  v 
the  discretion  of  the  arbitrators,  bat  if  the  arbitrators  «!&' 
determine  that  a  farther  sum  oagfat  to  be  fwid  or  depoi^''. 
by  the  promoters  of  the  undertaking,  all  the  costs  of  sri 
incident  to  the  arbitration  shall  be  borne  by  the  promo«BR  :( 
the  undertaking. 

fb  M  tKiled       LXVIII.  If  any  party  (a)  shall  be  entitled (5)  to  any  ore* 

^  ^orY^     pensation  in  respect  of  any  lands,  or  of  any  interest  ttierHn. 

«i  the  opttoa  which  shall  have  been  taken  (c)  for  or  vyuritmsly  trffeettd  {i 

cioiminit'^    by  the  execution  of  the  works,  and  for  which  the  pfomotm 

c<iropeiMt-     of  the  undertaking  shall  not  have  made  satisfiMticm,  uod? 

^^'  the  provisions  of  this  (s)  or  the  special  Act  or  any  Act  iner?- 

porated  Uierswith ;  and  if  the  compensation  claimed  in  tsA 

case  shall  exceed  the  sum  of  fifty  paund»,  such  party  rar 

have  the  same(/)  settled  either  by  arbitration  or  by  tit 

verdict  of  a  jury,  as  he  shall  think  fit ; 

And  if  such  party  desire  to  have  the  same  settled  by  sit:- 


(a)  A  yearly  tenant  of  landi  la  not  within  thie  lection.  Aey.  ▼.  M*^ 
dkfUTt  Sh^gUldt  and  Uneotntkire  Railwaif  Companff,  4  K.  &  B.  K 

(b)  Tliis  dauie  doe*  not  apply  where  tlie  company  har«  no  riirfat  to  ^ 
what  they  have  done,  BroadbeiU  ▼.  Imperial  Qa»  Ugkt  Comptta.* 
»  Jttr.  (N.  6.),  981 ;  SO  L.  J^  Ch.  970,  and  aee  Bkiffrovt  v.  Bristol  Waur- 
norks  Companiff  1  H.  Jc  N.  869. 

(e)  The  landa  muit  be  aetualiy  taken.    Birkmuham  ▼.  Birwtinffksn\ 
and  Oxffrd  Junction  Bailway  ComptMiyt  6  Bail.  C.  000;  6  Exc.  475. 

{d)  See  Pemnif  ▼.  Souih-BoMUm  BaUmoM  Company,  t  Jar.  (N.  ^.\ 
007 ;  26  L.  J.,  Q.  B.  826 :  Londim  and  North-  Wattem  Baihet^  U^^ 
jMifiy  T.  Smith,  1  Mac.  k,  O.  816;  18  Jar.  417:  Boat  and  We»t  Incl- 
Daekt,  4'e<>  Baiboaif  Company  t.  Qattks,  S  Mae.  dc  G.  166  :  Glotirr  v. 
North  Sti\ff'ord»hir€  BaUnaif  Companp,  16  Q.  B.  918  :  London  o*^ 
Yorkahiro  BaUmaif  Companiif  ▼.  Ammm,  16  Beav.  M8. 

(tf)  Tfaia  clauae  appliea  to  proceedings  under  aeet.  86.  Adama  t.  X*«- 
don  and  Blaekwall  Baibeav  Ompany,  8  Mac  It  O.  118;  14  Jur.  67V; 
19  L.  J.,  Ch.  867. 

(/)  No  question  of  title  can  be  inqnbvd  Into.    Bag,  r.  Xandon  aitd 
North'Waatem  Bailwaif   Company,  8  B.  tc  B.  448.     Kor  r<d)8ifr»l 
matter.  Bplaa^  in  ra,  11  Esc.  464.    Tbe  party  is  entitled  to  tbei«  pn>- 
ceedingi,  notwithstanding  previous  attempt  at  arbitration,  which  failed,  , 
Bxparta  Sanior,  14  Jur.  1008. 
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ration,  it  thAll  be  lawfal  for  him  to  gire  noHee  in  writing  (g) 
o  the  promoten  of  the  undertaking  of  each  his  deiire,  stating 
Ki  Sttch  notice  the  nature  of  the  interest  in  such  lands  in 
•espeet  of  which  he  claims  compensation,  and  the  amount  of 
be  oompeuBation  so  claimed  therein ; 

And  unless  the  promoters  of  the  undertaking  be  willing  to 
>siy  the  amount  of  compensation  so  claimed,  and  shall  enter 
Tito  a  written  agreement  for  that  purpose  within  twenty^one 
iay9  after  the  receipt  of  any  such  notice  from  any  party 
^  entitled,  the  same  shall  be  settled  by  arbitration  in  the 
nanner  herein  pro? ided ; 

Or  if  the  party  so  entitled  as  aforesaid  desire  to  haTe  such 
lueetion  of  compensation  settled  by  jury,  it  shall  be  lawfhl 
or  him  to  give  notice  in  writing  of  such  his  desire  to  the 
->romoters  of  the  undertaking,  stating  such  particulars  as 
aforesaid  (A),  and  unless  the  promoters  of  the  undertaking  be 
nrllUng  to  pay  the  amount  of  compensation  so  claimed,  and 
inter  into  a  written  agreement  for  that  purpose,  they  shall, 
svithin  hosnfy-one  dayi  after  the  receipt  of  such  notice,  issue 
their  warrant  to  the  sheriff  to  summon  a  jury  for  settling  the 
Mtnie  in  the  manner  herein  provided,  and  in  default  thereof 
they  shall  be  liable  to  pay  to  the  party  so  entitled  ss  afore- 
itaid  the  amount  of  compensation  so  claimed,  and  the  same 
may  be  recovered  by  him,  with  costs  (•),  by  action  in  any  of 
:be  superior  courts. 


'    And  with  respect  to  the  purehase  mtnwy  or  compensation  Appiie«ni4m 
zoming  to  parties  having  limited  interests,  or  preoentedfrom  ^^^I^SHI^ 
ireatingf  or  not  making  titUf  be  it  enacted  as  follows :  — 

UCIX.  If  the  purchase  money  or  oompensation  which  shall  PokIum 
ye  payable  in  respect  of  any  lands  or  any  interest  therein,  abia  to  par- 
purchased  or  taken  by  the  promoters  of  the  undertaking  from  ^^^{^ 
any  corporation,  tenant  ibr  life  or  in  tail,  married  woman  amoantiiiff 
leiaed  in  her  own  right  or  entitled  to  dower,  guardian,  com-  ^**^00l.to 

(g)  A3to  this  notice,  we  Eoithatn  ▼*  Blaokbum  JUn/ieay  Oampany, 
$  EX.  7M. 

(/k)  At  to  what  the  onderlakert  are  tfaea  to^do,  lee  Bailttong  t. 
Tork,  NncctutUf  and  Berwick  Railway  CoH^tamiM,  16  Q.  B.  40  4 ; 
tiirhardion  t.  Seuik  BatUm  MtaUnay  Company,  90  L.  J.  0.  P.  S96 ; 
18  Jur.  161. 

.  i)  At  to  tlic  cost*  to  he  reeOTfied.  tee  RUkardmm  t.  Soutk-SatUrn 
UuU^ay  CoMiHtny,  11  C.  B.  164  i  15  C.  B.  SlO;  91  L.  J.,  C.  P.  l9tL 
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be  depcMited }  mittee  of  lunfttic  or  idiot,  tnutee,  ezeoator,  or  adHiiiktrE.' 
*°  or  person  having  a  partial  or  qualified  intereal  only  is  a 

lands,  and  not  entitled  to  sell  or  oonvey  the  aame  es> 
under  the  provisions  of  this  or  the  Special  Act,  or  the  ce-- 
pensation  to  be  paid  for  any  permanent  damage  to  anj  #> 
lands,  amount  to  or  exceed  the  sum  of  two  ktaulred  pf^J^ 
the  same  shall  be  paid  into  the  bank,  in  the  name  and  v; 
the  privity  of  the  accountant-general  of  the  Coort  of  Chsser 
in  England  if  the  same  relate  to  lands  in  Enghuid  or  Vatr 
*        *        *        *        to  be  placed  to  the  secoant  t:»^ 
of  such  accountant-general  ex  parte  the  promoters  *d  -' 
ondertaking  (describing  them  by  their  proper  name),  ir  i- 
matter  of  the  Special  Act  (citing  it),  pursuant  to  the  i^^ 
prescribed  by  any  Act  for  the  time  being  in  foroe  for  re^ •- 
lating  monies  paid  into  the  said  courts; 

And  such  monies  shall  remain  so  deposited  until  the  s^ 
be  applied  to  some  one  or  more  of  the  following  porpo^ 
(Uiat  is  to  say,) 
In  the  purchase  or  redemption  of  the  land  tax,  or  :' 
discharge  of  any  debt  or  ineumtnunce  (t)  aflectiDg  -' 
land  in  respect  of  which  such  money  thaXi  have  bt^ 
paid,  or  affecting  other  lands  (A)  settled  therewitb  to  '<^ 
same  or  the  like  uses,  trusts,  or  purposes  ;  or 
In  the  purchase  of  other  lands,  to  be  conveyed,  limited,  s^ 
settled  upon  the  like  uses,  trusts,  and  porpoees,  ami  • 
the  same  manner  as  the  lands  in  respect  of  which  ^'^ 
money  shall  have  been  paid  stood  settled  ;  or 
If  such  money  shall  be  paid  in  respect  of  any   buildi:- 
taken  under  the  authority  of  this  or  the  Speeial  Act 
lijurcd  by  the  proximity  of  the  works,  in  removioi  ' 
replacing  such  buildings,  or  substituting  others  in  ^ 
stead,  in  such  manner  as  the  Court  of  Chancery  s^i 
direct  (0 ;  or 
In  payment  to  any  party  becoming  absolutely  entitled 
such  money. 


Applicstion 
of  monlM 
dspcMited. 


Order  for 
^iplicstioo 


LXX.  Such  money  may  be  so  applied  as  aforesaid  npon  a: 


(0  At  to  wbst  if,  aw  Bh^gUHd  Burgtnn,  «r  part9^  91  Beav.  l^i 
9Jur.(N.  S.),81. 

Ih)  See  ExparU  Cam^Hdffi  Corporation,  0  Hsre,  SO. 

(I)  Bee  Jn  re  Bamnumd^i  DevistM'  Eatate,  9S  Jar.  1080:  /«  ^ 
Wriffht**  Estate,  6  Weekly  R.  718  :  Sx  parte  Shaw,  4  B.  &  C.  Mo  - 
Ex  parte  Loehnood,  U  Beav.  168. 
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order  of  the  Court  of  Cbaaeerj  in  BngUnd  *        *       *        *.  and  lovtit- 

made  on  the  petition  of  the  party  who  wonld  have  been  enUtled  whSe."**"* 

to  the  rents  and  profits  of  the  lands  in  respect  of  which  snch 

money  shall  haTe  been  deposited;  and  until  the  money  can 

be  so  applied  it  moy,  upon  the  like  order,  be  invested  by  the 

eaid  aeeonntant-general  in  the  purchase  of  thfee  per  centum 

consolidated  or  three  per  centum  reduced  bank  annuities,  or 

in  goremment  or  real  securities,  and  the  interest,  dividends, 

and  annual  proceeds  thereof  paid  to  the  party  who  would  for 

the  time  being  have  been  entitled  to  the  rents  and  profits  of 

the  lan'ds. 

LXXI.  If  the  purchase  money  or  compensation  shall  not  sumt  from 
amount  to  the  sum  of  hto  hundred  pounds  and  shall  exceed  ^L^A^' 
the  sum  of  twenty  pounds,  the  same  shall  either  be  paid  into  dted  orpaid 
the  bank,  and  applied  in  the  manner  herein-befbre  directed  ^  <n>*<^- 
with  respect  to  sums  amounting  to  or  exceeding  tufo  hundred 
pounds,  or  the  same  may  lawfully  be  paid  to  two  trustees,  to 
be  nominated  by  the  parties  entitled  to  the  rents  or  profits  of 
the  lands  in  respect  whereof  the  same  shall  be  payable,  such 
nomination  to  be  signlfled  by  writing  under  the  hands  of  the 
party  so  entitled; 

And  in  case  of  the  coverture,  infancy,  lunacy,  or  other 
incapacity  of  the  parties  entitled  to  such  monies,  such  nomi- 
nation may  lawfully  be  made  by  their  respective  husbands, 
guardians,  committees,  or  trustees ;  but  such  last-mentioned  * 
application  of  the  monies  shall  not  be  made  unless  the  pro- 
moters of  the  undertaking  approve  thereof  and  of  the  trustees 
named  for  the  purpose ; 

And  the  money  so  paid  to  snch  trustees,  and  the  produce 
arii'ing  therefi«m,  shall  be  by  such  trustees  applied  in  the 
manner  herein -before  directed  with  respect  to  money  paid 
into  the  bank,  but  it  shall  not  be  necessary  to  obtain  any 
order  of  the  court  for  that  purpose. 

LXXI  I.  If  such  money  shall  not  exceed  the  sum  of  twenty  g^^^  ^^ 
pounds,  the  same  shall  be  paid  to  the  parties  entitled  to  the  essMdioff 
rents  and  profits  of  the  lands  in  respect  whereof  the  same  pau'tl) 
shall  be  payable,  for  their. own  use  and  benefit,  or  In  ease  of  pvti*>> 
the  coverture,  infoncy,  idiotcy,  lunacy,  or  other  incapacity  of 
any  such  parties,  then  such  money  shall  be  paid  for  their  use 
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LZXIII.  AU  MUDS  of  moDgj  excoeding  twemt^ 
which  ouiy  be  payable  by  the  ptomoteri  of  the  miierf  king  i£ 
reipeet  of  the  talkiog,  aeiiig»  or  taiterfering  with  any  laads. 
ander  a  ooDtract  or  agreement  with  any  perton  who  ahall  so: 
be  entitled  to  diepoM  of  sneh  land*  or  of  the  Intereet  tbeBcis 
oontraeted  to  be  eold  \sj  him  abaolately  for  hia  own  benefit, 
•hall  be  paid  into  the buik  or  to  trmfeoi  in  manner  afatonaiid; 

And  it  shall  not  be  lawful  far  any  contracting  party  i^ 
entitled  aa  aforemld  to  retain  to  his  own  use  any  portion  d 
the  snnu  so  agreed  or  contracted  to  be  paid  for  or  in  iwpee: 
of  the  taking,  n«ng,  or  interfering  with  any  such  landa,  or  ic 
Uen  of  bridges,  tunnels,  or  other  accommodation  works,  cs 
Uxt  assenting  to  or  not  opposing  the  passing  of  the  bill  noibo- 
ridng  the  taking  of  such  lands,  but  all  such  monies  ahall  be 
deemed  to  have  been  contracted  to  be  paid  for  and  on  aoeoaiu 
of  the  sererai  parties  interested  in  such  lands,  as  well  in  pos- 
session as  in  remainder,  reversion,  or  expectancy : 

Provided  always,  that  it  shall  be  in  the  discretion  of  the 
Court  of  Chanceiy  in  Bngland  *  *  *  *  or  the 
•aid  trustees,  as  the  case  may  be,  to  allot  to  any  tenant  for 
life  or  for  any  other  partial  or  qualified  estate,  for  hia  own 
use,  a  portion  of  the  sum  so  paid  into  the  bank  or  to  audi 
trustees  as  aforesaid,  as  compensation  for  any  injury,  ineon- 
Tenience,  or  annoyance  which  he  may  be  considered  to  sn»- 
tain,  independently  of  the  actual  value  of  the  lands  to  be 
taken,  and  of  the  damage  occasioned  to  the  lands  held  there- 
with, by  reason  of  the  taking  of  such  lands  and  the  nn*fc<«*g  of 
the  works. 


Couit  of 
Chanony 
may  direct 
application 
of  moM7  in 
raapect  of 
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LXXIY.  Where  any  purchase  money  or  compensation 
into  the  bank  under  the  provisions  of  this  or  the  ipecial  Act 
shall  have  been  paid  in  respect  of  any  lease  for  a  life  or  lives 
or  years,  or  for  a  life  or  lives  and  years,  or  any  estate  in  lands 
less  than  the  whole  foe-simple  thereof,  or  of  any  reversion 
dependent  on  any  such  lease  or  estate,  it  shall  be  lawful  for 
the  Court  of  Chancery  in  England,  *  *  *  on  the 
petition  of  any  party  interested  in  such  money,  to  order  that 
the  same  shall  be  laid  out,  invested,  accumulated,  and  paid  io 
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such  manDer  as  the  said  oonrt  may  consider  will  giive  to  the 
parties  iDterested  Id  such  money  the  same  benefit  therefrom 
ad  they  might  lawfully  have  had  from  the  lease,  estate,  or 
reversion  in  respect  of  which  snch  money  shall  have  been 
paid,  or  as  near  thereto  as  may  be. 

LXXV.  Upon  deposit  in  the  bank  in  manner  herein-before  Upon  de- 
provided  of  the  purchase  money  or  compensation  agreed  or  ''^ii^^"^ 
awarded  to  be  paid  in  respect  of  any  lands  purchased  or  ownen  of 
taken  by  the  promoters  of  the  undertfdcing  under  the  provi-  ^'^o^^ 
sions  of  this  or  the  special  Act,  or  any  Act  incorporated  there-  or  in  default 
with,  the  owner  of  such  lands,  including  in  such  term  all  J-^unSe** 
parties  by  this  Act  enabled  to  sell  or  convey  lands,  shall,  when  promotsn  of 
required  so  to  do  by  the  promoters  of  the  undertaking,  duly  2kinJ!*upon 
convey  such  lands  to  the  promoters  of  the  undertaking,  or  as  deed  poll 
they  shall  direct ;  ^25."*" 

And  in  default  thereof,  or  If  he  fidl  to  adduce  a  good  title 
to  such  lands  to  their  satisfaction,  it  shall  be  lawful  for  the 
promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a 
deed  poll  under  their  common  seal  if  they  be  a  corporation, 
or  if  they  be  not  a  corporation  under  the  hands  and  seals  of 
the  promoters  or  any  two  of  them,  containing  a  description  of 
the  lands  in  respect  of  which  such  default  shall  be  made, 
and  reciting  the  purchase  or  taking  thereof  by  the  promoters 
of  the  undertaking,  and  the  names  of  the  parties  from  whom 
tlie  same  were  purchased  or  taken,  and  the  deposit  made  in* 
rospect  thereof,  and  declaring  the  fact  of  such  default  liaving 
been  made ;  and  such  deed  poll  shall  be  stamped  with  the 
stamp  duty  which  would  have  been  payable  upon  a  con- 
veyance to  the  promoters  of  the  undertaking  of  the  lands 
described  therein ; 

And  thereupon  all  the  estate  and  interest  in  such  lands  of 
or  capable  of  being  sold  and  conveyed  by  the  party  between 
whom  and  the  promoters  of  the  undertaking  such  agreement 
shall  have  been  come  to,  or  as  between  whom  and  the  pro- 
moters of  the  undertaking  such  purchase  money  or  compen- 
sation shall  have  been  determined  by  a  jury,  or  by  arbitrators, 
or  by  a  surveyor  appointed  by  two  justices,  as  herein  pro- 
vided, and  shall  have  been  deposited  as  aforesaid,  shall  vest 
abdolutelv  in  the  promoters  of  the  undertaking,  and  as  against 
such  parties,  and  all  parties  on  behalf  of  whom  they  are 
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LXXVI.  If  the  cwtMT  (a)  of  any  aacfa  lands  pordiaaed  or 
taken  by  the  prorooten  of  the  nndertakingr,  oit  of  any  Interns 
therein,  on  tender  of  the  purchase  money  or  oompeosatks 
either  agreed  or  awarded  to  be  paid  in  respect  thereof,  refi^ 
to  accept  the  same,  or  neglect  or  ^1  to  make  out  &  titk  ^ 
such  lands,  or  to  the  interest  therein  claimed  by  him,  to  \^ 
■atisfaction  of  the  promoters  of  the  undertaking,  or  if  Li 
refuse  to  convey  or  release  such  lands  as  directed  by  the  pro- 
moters of  the  undertaking,  or  if  any  such  owner  be  absec: 
from  the  kingdom,  or  cannot  after  diligent  inquiry  be  foens. 
or  fail  to  appear  on  the  inquiry  before  a  jury,  as  herein  pre*- 
Tided  for,  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking to  deposit  the  purchase  money  or  compensation  paj- 
able  in  respect  of  such  lands,  or  any  interest  therein,  in  tirf 
bank,  in  the  name  and  with  the  privity  of  the  aceonntant- 
general  of  the  Court  of  Chancery  in  England  •  •  • 
to  be  placed,  except  in  the  cases  herein  otherwise  proTided 
for,  to  his  account  there,  to  the  credit  of  the  parties  interested 
in  snch  lands  (describing  them,  so  for  as  the  promoters  of  the 
nndertaking  can  do),  subject  to  the  control  and  dispoaitioo  « 
the  Mid  court. 

LXXVII.  Upon  any  such  deposit  of  money  as  last  albre- 
said  being  made,  the  cashier  of  the  bank  shall  gire  to  the  prs- 
moters  of  the  undertaking,  or  to  the  party  paying  in  snch 
money  by  their  direction,  a  receipt  for  euch  money,  speeifyiii^r 
therein  for  what  and  for  whose  use  (described  as  aforesaid)  the 
same  shall  have  been  received,  and  in  respect  of  what  par* 
chase  the  same  shall  have  been  paid  In ; 

And  it  shall  be  lawful  for  the  promoters  of  the  nndertaking, 
if  they  think  fit,  to  execute  a  deed  poll,  under  their  eonmion 
seal  if  they  be  a  corporation,  or  if  they  be  not  a  corpwatioii 
under  the  hands  and  seals  of  the  said  promoters  or  any  two  of 
them,  containing  a  description  of  the  lands  in  respect  whereof 
such  deposit  shall  have  been  made,  and  declaring  the  drooiu- 


i«i)  Demglat  ▼.  ^^vndoH,  and  North'Wntem   Bailwap    CMnflvne. 
3  Kar  Jc  J.  ITS ;  S  Jar.  (N.  8.),  181. 
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■ftaueeB  und«r  which  and  the  Dames  of  the  parties  to  whoi« 
eredit  eoch  deposit  shall  have  beeo  made,  and  such  deed  poll 
shall  be  stamped  with  the  stamp  daty  which  woald  have  been 
payable  opon  a  couveyanoe  to  the  promoters  of  the  ander- 
taking  of  the  lands  described  therein; 

And  thereupon  all  the  estate  and  interest  in  such  lands  of 
the  parties  for  whose  use  and  in  respect  whereof  such  purchase 
money  or  compensation  shall  have  been  deposited  shall  vest 
abeolutely  in  the  promoters  of  the  undertaking,  and  as  against 
sacb  parties  th^  shall  be  entitled  to  immediate  posseision  of 
such  lands. 

LXXVIII.  Upon  the  application  by  petition  of  any  party  Application 
making  claim  to  the  money  so  deposited  as  last  aforesaid,  °'"?**°^.  . 
or  any  part  thereof,  or  to  the  lands  in  respect  whereof  the 
same  shall  have  been  so  deposited,  or  any  part  of  such  lands, 
or  any  interest  In  the  same,  the  said  Court  of  Chancery  in 
Bngland        •        •        •        •        may,  in  a  summary  way, 
as  to  such  court  shall  seem  fit,  order  such  money  to  be  laid 
out  or  invested  in  the  public  funds,  or  may  order  distribu- 
tion thereof,  or  payment  of  the  dividends  thereof,  according 
to   the  respective  estates,  titles,  oV  interests  of  the  parties 
making  claim  to  such  money  or  lands,  or  any  part  thereof, 
and  may  make  such  other  order  in  the  premises  as  to  such 
court  shall  seem  fit. 

LXXIX.  (a)  If  any  question  arise  respecting  the  title  to  the  party  in 
lands  in  respect  whereof  such  monies  shall  hare  been  so  paid  JJ*32Jjj^  *** 
or  deposited  as  aforesaid,  the  parties  respectively  in  posses-  the  own«r. 
sion  of  such  lands,  as  being  the  owners  thereof,  or  in  receipt 
of  the  rents  of  such  lands,  as  being  entitled  thereto  at  the 
lime  of  such  lands  being  purchased  or  taken,  shall  be  deemed 
to  have  been  lawfully  entided  to  such  lands,  until  the  contrary 
be  shown  to  the  satisfectlon  of  the  court ;  and  unless  the  con- 
trary be  shown  as  aforesaid,  the  parties  so  in  possession,  and 
all  parties  claiming  under  them,  or  consistently  with  their 
poiaewion,  shall  be  deemed  entitled  to  the  money  so  depo- 
sited, and  to  the  dividends  or  interest  of  the  annuities  or  secu- 
rities purchased  therewith,  and  the  luune  shall  be  paid  and 
applied  accordingly. 


(a)  Bee  SundtrUmd,  ex  part$,  1  Drew  184 ;   10  Jar.  870. 
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LXXX.  In  all  cates  of  monlea  depotitad  in  the  teak 
the  proyisioas  of  this  or  the  tpeeial  Act,  or  tn  Act  tneorpo- 
rated  therewith,  except  where  ench  monies  shall  havv  been  eo 
deposited  by  reason  of  the  wifflti  r^fltsal  (a)  of  uay  pmrtf 
entitled  thereto  to  receive  the  same,  or  to  conyey  or  releaae  tke 
lands  in  respect  whereof  the  same  shall  be  payable,  or  by 
reason  of  the  wilful  neglect  of  any  party  to  make  oat  m  good 
title  to  the  land  required,  it  shall  be  lawftil  lor  the  Court  of 
Chancery  in  England  *  *  *  *  to  order  the 
costs  of  the  following  matters,  including  therein  all  reeaonable 
charges  and  expenses  incident  thereto,  to  be  paid  by  ti!ie  pro- 
moters of  the  undertaking ; 

(That  is  to  say,)  the  costs  of  the  purchase  or  taking  of  the 
lands,  or  which  shall  have  been  incurred  in  consequence 
thereof,  other  than  such  costs  as  are  herein  otherwise  provided 
for, — and  the  costs  of  the  investment  of  such  monies  in  Qovem- 
ment  or  real  securities,— and  of  the  re-inveKtment  thereof  in 
the  purchase  of  other  lands,  and  also— the  costs  of  obtaining 
the  proper  orders  for  any  of  the  purposes  aforesaid,  and  of  the 
orders  for  the  payment  of  the  dividends  and  interest  of  the 
securities  upon  which  such  monies  shall  be  invested,  and — for 
the  payment  out  of  court  of  the  principal  of  such  monies  or  of 
the  securities  whereon  the  same  shall  be  invested,  and — of  all 
proceedings  relating  thereto,  except  such  as  are  occaaitmed  by 
litigation  between  adverse  claimants : 

Provided  always,  that  the  costs  of  one  application  only  for 
re-investment  in  land  shall  be  allowed,  unless  it  shall  appear 
to  the  Court  of  Chancery  in  England  •  •  •  • 
that  it  is  for  the  benefit  of  the  parties  interested  in  the  said 


(a)  See  Bx  parte  Daakrvood,  S  Jar.  (N.8.).  lOS;  98  L.  J.,  Cb.  tts- 
Bradshaw,  ex  parte,  18  Jur.  888;  17  L.  J.,  Ch,  454 :  l>iwr^,  in  rt 
1  Jur.  (N.8.).  MS. 

The  eosts  of  «n  sborttre  Utemfit  to  rtlDvett  not  to  be  paid  tgy  ibe  aro' 
moten  of  the  anderUking.    Ex  parte  CopUif,  98  Jur.  897. 

See  Airther  m  to  eoste.  In  re  Taylor,  I  Mae.  k,  Q.  910 ;  Braitktmtte't 
r.,  17  Jar.  708;  WootUy'e  Ettate,  lb.  800;  CarpmM0t  r.  Pr^,  ih. 
875;  Bx  parte  Harbarough,  lb.  1045;  London,  Brighton,  and  South 
Coaat  RaUway  Companin,  im  re,  18  Bear.  006 ;  Manchetter  and  So^k- 
port  Railfoay  Companift  in  re,  10  BeaT.  885;  Leniftoorth'e  fflrtirfti,  m 
re,  I  Kaj  Ac  J.  990;  Hungerford,  in  re,  lb.  418 ;  Beddoee,  ex  partf, 
9  dm.  Ac  O.  468;  Armitage  v.  Aekheum,  1  Jar.  (K.S.X  987;  Inr«  NtuJ- 
I  Jur.  (N.8.),  1069;  BUieon*e  Eetate,  in  re,  I  Jur.  (N.8.),  1150,  8  Jur' 
(N.A.),  9B8;  Bx  parte  8h^0Md  Bwgeetee,  91  Bear.  189;  Ditok  « 
Jaehton,  95  L.  J.,  Ch*  588 ;  Toft,  in  re,  9  Jar.  (N.8.y,  181 ;   EmMrm 
Counties  BaUnBOff,  ex  parte  Payton,  9  Jar.  (N.8.),  1018;  SuHdt* 
Sutton,  exports,  9  Jar.  (N.8.),  70S. 
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monim  that  tbe  Hune  ihoald  be  ixiTested  in  the  parebtM  of 
Unda  in  different  eume  and  at  diflbrent  times,  in  which  caae 
it  ahail  be  lawful  for  the  coart,  if  it  think  fit,  to  order  the 
eoela  of  any  each  inyestmenta  to  be  paid  by  the  promoters  of 
tbe  nndertaking. 

And  with  respeet  to  the  etmveifanee§  qf  lands,  be  it  enacted     o*»<'«y- 
as  follows :  

LXXXI.  ConToyanoee  of  lands  to  be  porchased  under  the  Form  of  con- 
proTisions  of  this  or  the  special  Act,  or  any  Act  incorporated  ^^^b^m* 
therewith,  may  be  according  to  the  forms  in  the  schedules 
(A.)  and  (B.)  respectively  to  this  Act  annexed,  or  as  near 
thereto  as  the  circumstances  of  the  ease  will  admit,  or  by  deed 
in  any  other  form  which  the  promoters  of  the  undertaking 
may  think  fit; 

And  all  conveyances  made  according  to  the  forms  in  the 
said  schedules,  or  as  near  thereto  as  the  circumstances  of  the 
case  will  admit,  shall  be  efiectnal  to  vest  the  lands  thereby 
conveyed  in  the  promoters  of  the  nndertaking,  and  shall 
operate  to  merge  all  terms  of  years  attendant  by  express 
declaration  or  by  construction  of  law  on  the  estate  or  interest 
so  thereby  conveyed,  and  to  bar  and  to  destroy  all  such 
estates  tail,  and  all  other  estates,  rights,  titles,  remaindent, 
reversions,  limitations,  trusts,  and  interests  whatsoever  of  and 
in  the  lands  comprised  in  such  conveyances  which  shall  hare 
been  purchased  or  compensated  for  by  the  consideration 
therein  mentioned;  but  although  terms  of  years  be  thereby 
merged  they  shall  in  equity  aflord  the  same  protection  as  if 
they  had  been  kept  on  foot  and  assigned  to  a  trustee  for  the 
promoters  of  the  undertaking,  to  attend  the  reversion  and 
inheritance. 


LXXXII.  The  costs  of  all  such  conveyances  shall  be  borne  co«i4  of  oon« 
by  the  promoters  of  the  undertaking,  and  such  costs  shall  in-  ▼•7*"om. 
elude  all  charges  and  expenses  incurred,  on  the  part  as  well  of 
the  seller  as  of  the  purchaser,  of  all  conveyances  and  assur- 
ances of  any  such  lands  (6),  and  of  any  outstanding  terms  or 


(d)  8m  SmUh   Wahi  Bailwaw  Company,  in  re,   U  Beav.  418 ;    15 
Jor.  1149;  SO  L.  J.,  Ch.  A99. 
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tDteratts  tberein,  and  of  dadadng,  evidaaeiBgy  and 
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LXXXIII.  If  tha  promoten  of  the  nndertakii^  aad  tlia 
party  entitled  to  any  each  coeta  shall  not  agree  aa  to  tb« 
amonnt  thereof,  eneh  coeta  shall  be  taxed  by  one  of  the  tnxifig^ 
Masters  of  the  Court  of  Chanoery,  •  •  •  ^p^^ 
an  order  of  the  same  oonrt,  to  be  obtained  npon  petttSoo  m  a 
flommary  way  by  either  of  the  parties  ; 

And  the  promoters  of  the  vndertaking  shall  pay  what  the 
•aid  master  shall  oertiiy  to  be  doe  in  respeet  of  each  ooets  h> 
the  party  entitled  thereto^  or  in  default  thereof  the  aaime  may 
be  recovered  in  the  same  way  as  any  other  costs  payable  under 
an  order  of  the  said  court,  or  the  same  may  be  recovered  by 
distress  in  the  manner  herein-befiire  provided  in  other  easa 
of  costs;  and  the  expense  of  taxing  such  costs  »hall  be  borne 
by  the  promoters  of  tbe  undertaking,  unless  upon  such  taxation 
one-sixth  part  of  the  amount  of  such  costs  shall  be  disallowed, 
in  which  case  the  costs  of  such  taxation  shall  be  borne  by  the 
party  whose  costs  shall  be  so  taxed,  and  the  amount  thersof 
shall  be  ascertained  by  the  said  master,  and  deducted  by  bim 
accordingly  in  his  certificate  of  such  taxation. 


Bntrif  Ml 
landa. 


P&Tinent  of 
inlce  to  bo 
nuulo  pro* 
Tioat  to 
entrj,  ez- 
eopt  to 


With  respect  to  the  entry  upon  lands  by  the  pramatere  ^f 
the  undertaking,  be  it  enacted  as  follows : 

LXXXIV.  The  promoters  of  the  undertaking  shall  not. 
except  by  consent  of  the  owners  and  occopier»,  enter  npcm 
any  lands  (a)  which  shall  t>e  required  to  be  purchased  or  per> 
maoently  used  for  the  purpoees  and  under  the  powers  of  this  or 
the  spedal  Act,  until  they  shall  either  have  paid  to  eveiy 
party  having  any  interest  in  such  lands,  or  depoeiled  in  the 
bank,  in  the  manner  herein  mentioned,  the  purchase  money  or 
compensation  agreed  or  awarded  to  be  paid  to  such  partie» 
respectively  for  their  respective  interest  therein : 


(a)  Thb  wetlon  doM  not  apply  to  works  on  tho  eomoony^s  own  Uad> 
Hutton  ▼.  South' W»gt:m  Rai  xay  Cen^pmtyt  18  Jnr.48Q. 
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Plrovided  alwayt,  that  for  the  purpoM  merely  of  surveying 
and  taking  levels  of  sacb  lands,  and  of  probing  or  boring  to 
aflceitain  the  nature  oi  the  soil,  and  of  setting  out  the  line  of 
Che  works,  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking, after  giving  not  less  than  three  nor  more  than /ourfeen 
€Uiyel*  notice  to  the  owners  or  occupiers  thereof,  to  enter  upon 
such  lands  without  previous  consent,  making  compensation  for 
any  damage  thereby  occasioned  to  the  owners  or  occupiers 
thereof. 

LXXXV.  Provided  also,  that  if  the  promoters  of  the  under-  promoten  to 

taking  shall  be  desirous  of  entering  upon  and  using  any  such  ^  aiiowiMf 
-,.-  ..•iT  «»rf  10  enter  on 

lands  before  an  agreement  shall  have  been  come  to  or  an  award  luod*  before 
made  or  verdict  given  for  the  parchase  money  or  compensa-  v^^}**^*'*^ 
tion  to  be  paid  by  them  in  respect  of  such  lands,  it  shall  be  pwit  bj  waj 
lawful  for  the  promoters  of  the  undertaking  to  deposit  (6)  in  ^J^^'^'^^' 
the  bank  by  way  of  security,  as  herein-after  mentioned,  either  bomt. 
the  amount  of  purchase  money  or  compensation  claimed  by 
any  party  interested  (c)  in  or  entitled  to  sell  and  convey  such 
lands,  and  who  shall  not  consent  to  such  entry,  or  such  a  sum 
as  shall,  by  a  surveyor  appointed  by  ttoo  justices  in  the  manner 
herein-before  provided  in  the  case  of  parties  who  cannot  be 
found,  be  determined  to  be  the  value  of  such  lands  or  of  the 
interest  therein  which  such  party  is  entitled  to  or  enabled  to 
sell  and  convey,  and  also  to  give  to  such  party  a  bond,  under 
the  common  seal  of  the  promoters,  if  they  be  a  corporation,  or 
if  they  be  not  a  corporation,  under  the  hands  and  seals  of  the 
said  promoters  or  any  tufo  of  them,  with  tioo  {d)  sufficient 
sureties,  to  be  approved  by  two  justices,  in  case  the  parties 
differ,  In  a  penal  sum  equal  to  the  sum  to  to  be  deposited, 
conditioned  (e)  for  payment  to  such  party,  or  for  deposit  in 
the  bank  for  the  benefit  of  the  parties  interested  in  such  lands 
as  the  ease  may  require,  under  the  provisions  herein  con- 
tained, uf  all  such  purchase  money  or  compensation  as  may  in 
manner  herein-before  provided  be  determined  to  be  payable  by 
the  promoters  of  the  undertaking  in  respect  of  the  land  no 

ib)  See  Stnent,  ex  parte,  3  PhU.  778 ;  It  Jor.  ^ 

(e)  Witteyr.  South- BatterH  Railway  Compamy,  II  Jor.  941 ;  IS  JL  J.» 
Ch.  SOI. 

{d )  Barker  t.  Nerth  Sta^^vrdtMre  SmUmty  dMnpsny,  9  De  8.  fc  8. 
56 ;  19  Jur.  894.  M8. 

(«)  See  HoekiM  v.  PkiUpe,  9  Esc  108 ;  18  L  J.,  Ese.  1 :  P^ynder  v. 
Great  Northern  Hailioay  Company ,  9  Pb.  980^  10  L.  J.,  Cb.  444: 
Langham  ▼.  the  eame,  11  Jur.  880. 
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entered  upon,  together  with  interest  thereoo  at  the  rate  a 
floe  pounds  per  oentnm  per  annum  from  the  time  of  cBteriBs 
on  euch  lands  until  such  purchase  money  or  compenaatkc 
shall  be  paid  to  such  party,  or  deposited  in  the  baid:  Ibr  tbp 
benefit  of  the  parties  interested  in  such  lands,  under  the  pro. 
Tisions  herein  contained ; 

And  upon  such  deposit  by  way  of  security  being  made  as 
•Ibresaid,  and  such  bond  being  ddivered  or  tendered  to  sack 
non-consenting  party  as  aforesaid,  it  shall  be  lawful  for  t^ 
promoters  of  the  undertaking  to  enter  upon  and  use  soci 
land${/),  without  having  first  paid  or  deposited  the  purchsM 
money  or  compensation  in  other  eases  required  to  be  paid  <« 
deposited  by  them  before  entering  upon  any  landa  to  be  takes 
by  them  under  the  proTisions  of  this  or  the  special  Act. 

Upon  dtpotit     LXXXVI.  The  money  so  to  be  deposited  aa  last  afbrasad 

aSSm'te  ^^^^^  ^  V^^  ^^^  ^^  ^'^'^^  ^  ^®  name  and  with  the  printj 
i^T«  reeeipt.  of  the  accountant-general  of  the  Court  oi  Chancery  in  EngUnd, 
*  *  *  *  to  be  placed  to  his  account  there  to  tbe 
credit  of  the  parties  interested  in  or  entitled  to  sell  and  codtpt 
the  lands  so  to  be  entered  upon,  and  who  shall  not  have  con- 
sented  to  such  entry,  subject  to  the  control  and  dispoeftkua  i^' 
the  said  court ; 

And  upon  soch  deposit  being  made  the  caithier  of  tbe  bank 
shall  give  to  tbe  promoters  of  the  undertaking;  or  to  the  part> 
paying  in  soch  money  by  their  direction,  a  receipt  for  ancii 
money,  specifying  therein  for  what  purpose  and  to  wbo^e 
credit  the  same  shall  have  been  paid  in. 

Depodtto  LXXXVII.  The  money  so  deposited  as  last  aforesaid  ah«Ji 

"*uSto**Mid  ^^^'^  ^  '**®  hank,  by  way  of  security  to  the  parties  whoo^ 
to  be  applied  lands  shall  so  have  been  entered  upon  for  the  performance  ui 
m£«i^  ^'  ^^  conditions  of  the  bond  to  be  given  by  the  promoters  of  tbe 
the  court.      undertaking,  as  berein-before  mentioned,  and  the  ssune  may, 
on  the  application  by  petition  of  tbe  promoters  of  the  under- 
takhig,  be  ordered  to  be  invested  in  bank  annuities  or  govern- 
ment securities,  and  accumulated ; 


(/)  Bee  Bamtdm  r,  Mameke$t0i',  SamthJumciion,  omdAttrim^kati 
RaUtwuf  OvmfMmy,  5  BaUway  Ca.,  MS;  Lougham  ▼.  Grwt  Nor^^Utm 
BaUnBOff  Compat^f,  1  De  O.  ft  8.  4*0.    Direr >%ioa  of  a  titfvani  is  tb^ 
u«lnf  of  land:  F§mmd  v.  Brttdftr4  Ine^rp^ration^  91    Bear.   4 it; 
4  Jur.  (NJ».),  17S. 
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And  upon  the  condition  of  sach  bond  being  folly  per- 
formed it  shall  be  lawful  for  the  Court  of  Chancery  in  England, 
*  *  *  *  upon  a  like  application,  to  order  the 
money  lo  deposited,  or  the  funds  in  which  the  same  shall 
have  been  invested,  together  with  the  accumulation  thereof,  to 
be  repaid  or  transferred  to  the  promoters  of  the  undertakinir, 
or  if  such  condition  shall  not  be  ftilly  performed  it  shall  be 
lawftd  for  the  said  court  to  order  the  same  to  be  applied  in 
socfa  manner  as  it  shall  think  fit  for  the  benefit  of  the 
parties  for  whose  security  the  same  shall  so  have  been 
depoaited. 

LXXXVIII.  If  at  any  time  the  company  be  unable,  by  Tbeooaipur 
reason  of  the  closing  of  the  office  of  the  accountant-general  of  J^^^  *^ 
the  Court  of  Chancery  in  Bngland,      •       •       •       •      to  money  into 
obtain  his  authority  in  respect  of  the  payment  of  any  sum  of  Hjf J^^fMca- 
money  so  anthoriaed  to  be  deposited  In  the  bank  by  way  of  nty  darisR 
security  as  aforesaid,  it  shall  be  lawful  for  the  company  to  pay  ^  ^See*^ 
into  the  bank,  to  the  credit  of  such  party  or  matter  as  the  case  of  the  m- 
may  require,  (subject  nevertheless  to  being  dealt  with  as  gfo&ni  u 
herein-after  provided,  and  not  otherwise,)  such  sum  of  money  «!<'•<<'• 
as  the  promoters  of  the  undertaking  shall,  by  some  writing 
signed  by  their  secretary  or  solicitors  for  tiie  time  being, 
addressed  to  the  gOTomor  and  company  of  the  bank  in  that 
behalf,  request,  and  upon  any  such  payment  being  made  the 
cashier  of  the  bank  shall  give  a  certificate  thereof; 

And  in  every  such  case,  within  ten  days  after  the  re-opening 
of  the  said  accountant-general's  office,  the  solicitor  for  the 
promoters  of  the  undertaking  shall  there  bespeak  the  direction 
for  the  payment  of  such  sum  into  the  name  of  the  accountant- 
general,  and  upon  production  of  such  direction  at  the  Bank  of 
Bngland  the  money  so  previously  paid  in  shall  be  placed  to 
the  credit  of  the  said  accountant-general  aooordingly,  and  the 
receipt  for  the  said  payment  be  given  to  the  party  making  the 
same  in  the  usual  way,  for  the  purpose  of  being  filed  at  the 
report  office. 

LXXXIX.  If  the  promoters  of  the  undertaking  or  any  of  rmudtj  on 
their  contractors  shall,  except  as  itforetmd,  wilfolly  outer  2!!^  oTST 
upon  and  take  possession  of  any  lands  which  shall  be  reqntrml  vndartokinic 
to  be  purchased  or  permanentiy  used  for  the  purposes  of  the  ^nS^ 
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WlilHMrt 
MOlbtiM* 

or 


q>6dal  Aet,  withoat  mdi  eonaeat  at  afofwald,  or  wMkai 
bayiiig  niMle  saeh  pajment  for  the  benefit  of  the  putiei  is- 
tereated  in  the  lands,  or  snch  dspocit  by  way  of  aectu  Uy  » 
aforeMid,  the  promoters  of  the  undertaking  shall  forfiBit  to  the 
party  in  possession  oi  sndi  landa  the  sam  of  ieit  poimifs,  of«r 
and  above  the  amount  of  any  damage  done  to  saeh  laads  bf 
reason  of  such  entry  and  taking  possession  as  albreaaid,  sacfa 
penalty  and  damage  respectiyely  to  be  reoovered  hefive  tw» 
Justices; 

And  if  the  promoters  of  the  undertaking  or  their  coati«etcc» 
shall,  after  oonvietion  in  soch  penalty  as  afbresaidy  coatlniie  a 
anlawfttl  possession  of  any  such  lands,  the  promoteta  of  ti»r 
undertaking  shall  be  liable  to  forfeit  the  sum  of  iwtmip^ 
pwnds  for  every  day  they  or  their  contraetors  shall  no  rrimatii 
in  possession  as  aforesaid,  sach  penalty  to  be  reooveralile  k; 
the  party  In  possession  of  such  lands,  vith  coata,  by  action  b 
any  of  the  superior  courts : 

Provided  always,  that  nothing  herein  contained  ahall  be 
held  to  subject  the  promoters  of  the  undertaking  to  tbo  pay- 
ment of  any  such  penalties  as  aforesaid,  if  they  shall  hmtdjidt 
and  without  collusion  have  paid  the  compensation 
awarded  to  be  paid  in  respect  of  the  said  lands  to  any 
whom  the  promoters  of  the  undertaking  may  have  reasoBahlT 
believed  to  be  entitled  thereto,  or  shall  have  depositad  tl^ 
same  in  the  bank  for  the  benefit  of  the  parties  intserested  is 
the  lands,  or  made  such  deposit  by  way  of  security  in  roapect 
thereof  as  herein-before  mentioned,  although  such  peraon  may 
not  have  been  legally  entitled  thereto. 


w 


DecirUon  of  ^^*  ^^  ^^  ^^  ^^  ^^  ftetiou  for  any  andi  penalty  a» 
J  nation  not  aforesaid  the  decision  of  the  joatioes  under  the  provlsioB 
to  tte'right^  herein-before  contained  shall  not  be  held  eonduaive  aa  to  the 
of  the  pro-  right  of  entry  on  any  such  lands  by  the  promotera  of  tbf 
undertaking. 


Prooeedtiuct  ^Cl .  If  in  any  case  in  which,  according  to  the  ptoviaiow  of 
incMs  or  ^{g  Q2  ^he  special  Act,  or  any  Act  incorporated  therewith,  cbe 
4«UT«r  por*  promoters  of  the  undertaking  are  authorised  to  enter  upon  and 
^^  take  possession  of  any  lands  required  for  the  pnrpoaea  of  the 
,  uodei'taking,  the  owner  or  occupier  of  any  such  lands  or  snv 
0X\\i'V  person  refose  to  give  up  the  possession  thereof,  or  hinder 
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the  promoters  of  the  undertaking  from  entering  apon  or  taking 
pomoMinn  of  the  same,  it  fthall  be  lawful  for  the  promoters  of 
the  midertaking  to  iasue  their  warrant  to  the  sheriff  to  deliver 
possession  of  the  same  to  the  person  appointed  in  such  warrant 
to  rseeive  the  same,  and  upon  the  receipt  of  such  warrant  the 
sheriff  shall  deliver  possession  of  any  such  lands  accordingly, 
and  the  costs  accruing  by  reason  of  the  issuing  and  execution 
of  such  warrant,  to  be  settled  by  the  sheriff,  shall  be  paid  by 
the  person  refusing  to  give  possession,  and  the  amount  of  such 
coats  shall  be  deducted  and  retained  by  the  promoters  of  the 
undertaking  from  the  compensation,  if  any,  then  payable  by 
them  to  such  party,  or  if  no  such  compensation  be  payable  to 
such  party,  or  if  the  same  be  leas  than  the  amount  of  sudi 
costs,  then  such  costs,  or  the  excess  thereof  beyond  such  com- 
pensation, if  not  paid  on  demand,  shall  be  levied  by  distress, 
and  upon  application  to  any  justice  for  that  purpose  he  shall 
issue  bis  warrant  accordingly. 

XCII.  And  be  it  enacted,  that  no  party  shall  at  any  time  PsrUa  oot 
he  required  to  sell  or  convey  to  the  promoters  of  the  under-  !^2^J^  ,^11 
taking  a  part  only  of  any  house  (a)  or  other  building  or  ma-  imrt  of  a 
nu&etory,  if  such  party  be  willing  and  able  to  sell  and  convey  '^^'^* 
the  whole  thereof. 

And  with  respect  to  tmall  portions  qf  inUrsseted  land,  be  utertecttd 
it  enacted  as  follows :  .J. 

XCIII.  If  any  lands  not  being  situate  in  a  town  {h)  or  built  Owncn  of 
upon  shaU  be  so  cut  through  and  divided  by  the  works  utoj^T^^j;]^ 
leave,  either  on  both  sides  or  on  one  side  thereof,  a  less  qnan*  in«i«t  on 
tity  of  land  than  half  a  statute  acre,  and  if  the  owner  of  such  '^' 
small  parcel  of  land  require  the  promoters  of  the  undertaking 
to  parehase  the  same  along  with  the  other  land  fequhred  for 
the  purposes  of  the  Special  Act,  the  promoters  of  the  under- 
taking shall  purchase  the  same  accordingly,  unless  the  owner 
thereof  have  other  land  adjoining  to  that  so  left,  into  which 


(m)  800  0r99Mm^  v.  Hmmp$tmd  JtmeHam  JMImm^  GratjMny,  S  Jvr. 
H,%n  IMS;  95  L.  J.»  Cb.,  7ai;  Burktr  ▼.  iV«rM  8U^ardsktr§  Baiimag 
Compamif,  S  D«  O.  <c  8.  6fi;  19  Jar.  894,  689;  Sparrow  r.  Vsford 
JwmeHtm  MUMwa^f  Campamig^  16  J«r.  708 ;  91  L.  J.,  Ch^  781 ;  Bwinae 
V.  London  and  BlaektcaU  BaUHfOff  Company,  1  Jur.,  IV.8^  :io«; 
Spaekman  r.  Oroat  WfSttm  lUtUwajf  Companyt  1  Jur^  NJi.,  790. 

(»}  8m  Eai9tt  ▼.  Bomih  Do9on  Railmap  Company,  %  Bs.  796. 
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Um  iame  cm  be  thrown,  lo  at  to  be  eooTenieiiUj 
therewith; 

And  if  each  owner  htTe  anj  other  land  oo 
prooDOten  of  the  nndertaking  ahall,  if  so 
owner,  at  their  own  ezpenee,  throw  the  piece  of 
into  inch  aiQoining  land,  by  removing  the  fenaei 
the  eltBt  thereof,  and  by  loiling  the  nine  in  a 
workmanlike  manner. 


by  :J 

eoiiC 


▼aliw. 


of  XCIV.  IfanyenehlandihaUbeeocntthroogfaaBddxn^ 
!^f!f!!^.  u  <o  l«<^^o  <»  either  aide  of  the  works  a  piece  of  land  of  k^< 
knaiftoDpar-  extent  than  half  a  statote  acre,  or  of  less  valne  than  theex- 
wpenM^  pense  of  making  a  bridge,  cnlvert,  or  sndi  other  cfnnsiB&.- 
bridge!,  tot,  cation  between  the  land  so  dlWded  ae  the  promoters  ef  tb 
«xc«edt  the  QB^ertaking  are,  under  the  proriiions  of  this  or  the  Speca: 
Act,  or  any  Act  incorporated  therewith,  compellable  to  make, 
and  if  the  owner  of  each  lands  haTe  not  other  lands  »'^j<»«^«y 
soch  pieoe  of  land,  and  require  the  promoters  of  the  under- 
taking to  make  such  communication,  then  the  prooaoters  ^H 
the  undertaking  may  require  sudi  owner  to  sell  to  then  sscr 
piece  of  land,  and  any  dispute  as  to  the  Taloe  of  each  piece  ui 
lend,  or  as  to  wliat  would  be  the  expense  of  makinsr  seek 
communication,  shall  be  ascertained  as  herein  provided  vs 
eesss  of  disputed  compensation ;  and  on  the  occasion  of  ascer- 
taining the  valne  of  the  land  required  to  be  taken  ieyr  tke 
purposes  of  the  works,  the  Jury  or  the  arbitrators,  aa  the  cav 
may  be,  shall,  if  required  by  either  party,  aseertain  by  their 
▼erdict  or  award  the  falue  of  any  sudi  severed  piece  of  laud. 
and  also  what  would  be  the  expense  of  making  such  eomrau- 
nication. 


{jo^JuM;       And  with  respect  to  copyhold  Umdi^  be  it 
•"•       lows: 


fol- 


ConTejanofl 
of  copjhold 
lands  to  be 
enrolled. 


XCV.  Eveiry  conveyance  to  the  promoters  of  the  under- 
taking of  any  lands  which  shall  be  of  copyhold  or  enstomtry 
tenura  or  of  the  nature  thereof  shall  be  entered  on  the  roUjt  uf 
the  manor  of  which  the  same  shall  be  held  or  parcel ; 

And  on  payment  to  the  steward  (a)  of  such  manor  of  such 


(a)  k»  to  the  lord,  <(^  the  ESoeZ.  Comtn,  t.  Ltmden  and  South-  Wtttrm 
aiiiMiy  Company,  14  C.  B.  749  ;  8fi  L.  J.,  C.  P.  177. 
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fees  (ft)  as  would  be  doe  to  him  on  the  surrender  of  the  same 
lands  to  the  use  of  a  purchaser  thereof,  ha  shall  make  such 
enrolment ; 

And  ererj  such  conyeyance,  when  so  enrolled,  shall  have 
the  like  efiect,,  in  respect  of  such  copyhold  or  customary  lands, 
as  if  the  same  had  been  of  freehold  tenure; 

NeTerthelees,  until  such  lands  shall  have  been  enfranchised 
by  Tirtue  of  the  powers  herein-after  contained,  they  shall 
continue  subject  to  the  same  fines,  rents,  heriots,  and  services 
as  were  theretofore  payable  and  of  right  accustomed. 

XCVI.  Within  three  mtmtK$  after  the  enrolment  of  the  copyhoid 
conveyance  of  any  such  copyhold  or  customary  lands,  or  ^^i!L,. 
within  one  month  after  the  promoters  of  the  undertaking  shall  ehifed. 
enter  upon  and  make  use  of  the  same  for  the  purposes  of  the 
works,  whichever  shall  first  happen,  or  if  more  than  one 
parcel  of  such  lands  holden  of  the  same  manor  shall  have 
been  taken  by  them,  then,  within  one  month  after  the  last  of 
such  parcels  shall  have  been  so  taken  or  entered  on  by  them, 
the  promoters  of  the  undertaking  shall  procure  the  whole  of 
the  lands  holden  of  such  manor  so  taken  by  them  to  be  en- 
iranchised,  and  for  that  purpose  shall  apply  to  the  lord  of  the 
manor  whereof  such  lands  are  holden  to  enfiwichise  the  same? 
and  shall  pay  to  him  such  compensation  in  respect  thereof  as 
shall  be  agreed  upon  between  them  and  him ; 

And  if  the  parties  fall  to  agree  respecting  the  amount  of  the 
compensation  to  be  paid  for  such  eniVanchisement,  the  same 
shall  be  determined  as  in  other  cases  of  disputed  compen- 
sation; 

And  in  estimating  such  compensation  the  loss  in  respect 
of  the  fines,  heriots,  and  other  services  payable  on  death, 
descent,  or  alienation,  or  any  other  matters  which  would  be 
lost  by  the  vesting  of  such  copyhold  or  customary  lands  in  the 
promoters  of  the  undertaking,  or  by  the  enfranchisement  of 
the  same,  shall  be  allowed  for. 


XCVII.  Upon  payment  or  tender  of  the  compensation  so  lo^  of  ihe 
agreed  upon  or  determined,  or  on  deposit  thereof  in  the  bank  ™J°^ '?, 
in  any  of  the  cases  berein-before  in  that  behalf  provided,  the  <m  ^jawnt 

(b)  Nn  fr«  \»  |Mi7»bl«  on  •dmitUnoe.  Cooper  ▼.    Norfolk   Hutilicait 
i'uMpany,  18  Jur.  105  ;  IB  L.  J.  Bi.  178. 
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of  eompcn- 
Mtion. 


lord  of  the  manor  whereof  tacfa  copyhold  or  ciiatoaiarj  Uzi 
shall  be  holdea  shall  eDfranehiae  each  landa,  and  the  }mm^ 
enfranchbed  shall  for  erer  thereafter  be  held  in  finee  mmd  eec 
moosocagv; 

And  in  de^ult  of  each  enfranchiMment  by  tbe  lord  of  :a 
manor,  or  if  he  &il  to  adduce  a  good  title  theveto  to  the  «u 
fiiction  of  the  promoters  of  the  andertakiofi^y  it  ahmll  be  la«rj 
for  them,  if  they  think  fit,  to  ezecnte  a  deed  poll,  4i.! 
stamped  in  the  manner  hereln-before  prorided  in  the  cm*  af  tii 
purchase  of  lands  by  them,  and  thereupon  tbe  lands  in  re^vr; 
of  the  enfranchisemeot  whereof  sneh  eompenaation  ehall  bir 
been  depotdted  as  aforesaid  shall  be  deemed  to  be 
cbised,  and  shall  be  for  ever  thereaitor  held  in  firee  and 
mon  socage. 


Apportion- 
m«Dt  of 
copfhold 
reals* 


C<vtmfttfii 
X-mdg. 


XCVIII.  If  any  snch  copyhold  or  customary  laBd^  bt 
subject  to  any  customary  or  other  rent,  and  part  only  of  ::- 
land  subject  to  any  such  rent  be  required  to  be  takea  fiv  tM 
purposes  of  the  Special  Act,  the  apportionment  of  such  tts: 
may  be  settled  by  agreemeot  between  the  owner  of  the  luA 
and  the  lord  of  the  manor  on  the  one  part,  and  the  promotg^ 
of  tbe  undertaking  on  the  other  part,  and  if  such  apportioa* 
ment  be  not  so  settled  by  agreement,  then  the  aame  ♦fc^J  b 
settled  by  two  jujitices ; 

And  the  enfranchisement  of  any  copyhold  or  cu>tOQisn 
lands  taken  by  virtue  of  this  or  the  Special  Act,  or  the  qipor« 
tionment  of  such  rents,  shall  not  affect  in  other  respects  as; 
custom  by  or  under  which  any  such  copyhold  or  coatomsi? 
lands  not  taken  for  snch  purposes  shall  be  held ;  and  if  any  d 
the  lands  so  required  be  released  from  any  portion  of  tlie 
rbots  to  which  they  were  subject  jointly  with  any  other  leads, 
such  laf>t-mentioned  lands  shall  be  charged  with  the  remainder 
only  of  such  rents ; 

And  with  reference  to  any  such  apportioned  rents^  the  lord 
of  the  manor  shall  have  all  the  same  rights  and  remedies  o?er 
tlie  lands  to  which  such  apportioned  rent  shall  have  been  ss- 
signed  or  attributed  as  he  had  previously  over  the  whol«  of 
the  lands  subject  to  such  rents  for  the  whole  of  snch  rsntd. 

And  with  r«T>w»t  to  Rny  such  fan-ft  being  common  or  wattr 
lands,  be  it  enacteJ  a^  lolluvv:} : 
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XCIX.  The  eompensation  in  respect  of  the  right  in  the  soil  CompenM. 

)f  any  lands  snlject  to  any  rights  of  common  shall  be  paid  tn  ^^^  ^^n^  ' 

the  lord  of  the  manor,  in  case  he  shall  be  entitled  to  the  same,  vbere  beld 

,        «       -,  •_  «  L  of » manor, 

dv  to  such  party,  other  than  the  commoners,  as  shall  be  en-  ^,  how  to 

titled  to  snch  right  in  the  soil ;  ^  P*^- 

And  the  compensation  in  respect  of  all  other  commonabltt 
snd  other  rights  in  or  ofer  such  lands,  indading  therein  any 
commonable  or  other  rights  to  which  the  lord  of  the  manor 
may  be  entitled,  other  than  his  right  in  the  soil  of  snch  lands > 
shall  be  determined  and  paid  and  applied  in  manner  herein- 
after provided  with  respect  to  common  lands  the  right  in  the 
soil  of  which  shall  belong  to  the  commoners ; 

And  upon  payment  or  deposit  in  the  banlL  of  the  compen- 
sation BO  determined  all  snch  commonable  and  other  rights 
shall  ceaae  and  be  extinguished. 

C.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or  Lord  of  Om 
such  other  party  as  aforesaid,  of  the  compensation  which  shall  J^^V^to 
have  been  agreed  upon  or  determined  in  respect  of  the  right  the  pro- 
in  the  soil  of  any  such  lands,  or  on  deposit  thereof  in  the  S^^^^^^ 
bank  in  any  of  the  cases  herein-before  in  that  behalf  provided,  taking,  on 
'  soeh  lord  <^  the  manor,  or  snch  other  party  as  aforesaid,  shall  ^^pe^- 
'  convey  such  lands  to  the  promoters  of  the  undertaking,  and  tionftg  hu 
such  conveyance  shall  have  the  effect  of  vesting  such  lands  in 
'  the  promoters  of  the  undertaking  in  like  manner  as  if  such 
'  lord  of  the  manor,  or  snch  other  party  as  aforesaid,  had  been 
'  seised  in  fee  simple  of  snch  lands  at  the  time  ot  executing 
'  BQch  conveyance ; 

And  in  default  of  such  conveyance  it  shall  be  lawful  for  the 
promoters  of  the  ondertaking,  if  they  think  fit,  to  execute  a 
'  deed  poll,  duly  stamped,  in  the  manner  herein-befors  provided 
'  Id  the  case  of  the  purchase  of  lands  by  them,  and  thereupon 
the  lands  in  respect  whereof  such  last-mentioned  compensation 
'  shall  have  been  deposited  as  aforesaid  shall  vest  absolutely  in 
'  the  promoters  of  the  undertaking,  and  they  shall  be  entitled 
'  to  immediate  possession  thereof,  salject  nevertheless  to  the 
'  commonsble  and  other  rights  theretofore  aflbcting  the  same, 
'  until  such  righti  shall  have  been  extinguished  by  payment  or 
deposit  of  the  compensation  for  the  same  in  manner  herein- 
after provided. 

CI.  The  compensation  to  be  paid  with  respect  to  any  snch  compenn- 

tton  for 


624 


Common  Lands,     [Lands  £Sn« 


common        lands,  being  common  lands,  or  in  the  natare  tbeveof,  tbeii^ 

not  held  of    ^  ^^  ^^^  ^^  which  shall  belong  to  the  oommonen^  m  w 

a  manor  how  as  the    compensation  to  be  paid  for  the  oommooaUe  aa 

uined.  other  rights  in  or  oyer  common  lands  the  right  m  tbeN 

whereof  shall  not  belong  to  the  oommooers,  other  tlHB  '-^ 

compensation  to  the  lord  of  the  manor  or  other  party  fc 

titled  to  the  soil  thereof  in  respect  of  his  right  hi  th£  ^ci 

thereof,  shall  be  determined  by  agreem«Qt  betweon  the  W" 

meters  of  the  nndertaUng  and  a  committee  of  the  ptro^ 

entitled  to  commonable  or  other  rights  in  SFiudi  hmdi  e  y- 

appointed  as  next  herein-after  mentioned. 


A  meeting         cil.  It  shall  be  lawftil  for  the  promoters  of  the  nxOa^sk^ 

of  the  par- 

tie*  inte-       to  conyene  a  meeting  of  the  parties  entitled  to  eommooa^  >< 

retted  to  be   ^^j^  rights  over  or  in  such  lands  to  be  held  et  some  ck' 
eonTened.  ° 

Tenient  place  in  the  neighboorhood  of   the   landa,  for  ^^ 

purpose  of  their  appointing  a  committee  to  treat  with  i^ 

promoters  of  the  undertalcing  for  the  compensatioii  to  be  |K'i 

for  the  extinction  of  snch  commonable  or  other  rigbts ; 

And  eyery  such  meeting  shall  be  called  by  public  advertise 

ment  to  be  inserted  once  at  least  in  tvoo  oonsecntire  weeks  J 

some  newspaper  circulating  in  the  ooonty  or  in  the  rsspecfi^i 

counties  and  In  the  neighbourhood  in  which  each  lands  &^ 

be  situate,  the  last  of  such  insertions  being  not  moretias 

fourteen  nor  less  than  aeoen  days  prior  to  any  such  meetnu' 

and  notice  of  such  meeting  shall  also,  not  leas  than  «r- 1 

days  preyions  to  the  holding  thereof,  be  affixed  upon  the  d^ 

of  the  parish  church  where  such  meeting  is  intended  to  b« 

held,  or  if  there  be  no  such  church  some  other  place  ia  t:i 

neighbourhood  to  which  notices  are  usually  affixed ;  sad  J 

such  lands  be  parcel  or  holden  of  a  manor  a  like  notice  fbaJ 

be  giyen  to  the  lord  of  such  manor. 

GUI.  It  shall  be  lawful  for  the  meeting  so  called  to  appocei 
a  committee  not  exceeding  five  in  number  of  the  parties  t'-- 
titled  to  any  such  rights,  and  at  such  meeting  the  dedsioo  ^ 
the  minority  of  the  persons  entitled  to  commonable  rigK-J 
present  shall  bind  the  minority  and  all  absent  partiea. 

Committee  d^-  ^^  "^^  ^  lawful  for  the  committee  so  chosen  toemec 
to  agree  with  into  an  agreement  with  the  promoters  of  the  undertakisfr  ^ 
moterTof      the  compensation  to  be  paid  for  the  extinction  of  auch  co» 


Meeting  to 
appoint  a 
committee. 
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nonable  and  other  rights  and  all  matters  relating  thereto,  for  the  under- 
tnd  on  behalf  of  thenuelyes  and  all  other  parties  interested  t*u°K* 
;herein,  and  all  soch  parties  sliall  be  boand  by  such  agree* 
[Xient; 

And  it  shall  be  lawful  for  sach  committee  to  receiye  the 
compensation  so  agreed  to  be  paid,  and  the  receipt  of  i^nch 
:;ommittee,  or  of  any  three  of  them,  for  snch  compensation, 
(ball  be  an  e0bctaal  discharge  for  the  same,  and  soch  com- 
pensation, when  received,  shall  be  apportioned  by  the  com- 
ociittee  among  the  several  persons  interested  therein  according 
to  their  respective  interest,  bat  the  promoters  of  the  nnder- 
taking  shall  not  be  boand  to  see  to  the  apportionment  or  to  the 
application  of  such  compensation,  nor  shall  they  be  liable  for 
the  misapplication  or  non-application  thereof. 

CV.  If  apon  such  committee  being  appointed  they  shall  Difimtet  to 
fail  to  agree  with  the  promoters  of  the  nndertalcing  as  to  the  {J^  otheT'  *" 
amount  of  the  compensation  to  be  paid  as  aforesaid,  the  same  cM«f. 
shall  be  determined  as  in  other  cases  of  disputed  compensation. 

C  VI.  If,  upon  being  daly  convened  by  the  promoters  of  the  if  no  eom- 
andertaking,  no  effectual  meeting  of  the  parties  entitled  to  Jj^j^IJ^ 
such  commonable  or  other  rights  shall  take  place,  or  if,  the  MDount 
taking  place,  such  meeting  M.  to  appoint  such  committee,  the  ^^^dbv* 
amount  of  such  compensation  shall  be  determined  by  a  sur-  tnntjv. 
veyor  to  be  appointed  by  ^100  Justices  as  herein-before  provided 
in  the  case  of  parties  who  cannot  be  found. 

CVII.  Upon  payment  or  tender  to  snch  committee,  or  any  upon  pnj- 
three  of  them,  or  if  there  shall  be  no  such  committee  then  ™*"i?' 
upon  deposit  in  the  bank  in  the  manner  provided  in  the  like  tion  pnjnbie 
case  of  the  compensation  which  shall  have  been  agreed  upon  ||^^S|[|^^S^ 
or  determined  in  respect  of  such  commonable  or  other  rights,  to  vett. 
it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them,  and  thereupon  the  lands  in  respect  of  which  such  com- 
pensation shall  have  been  so  paid  or  deposited  shall  vest  in 
the  promoters  of  the  undertaking,  freed  and  discharged  from 
all  such  commonable  or  other  rights,  and  they  shall  be  en- 
titled to  immediate  possession  thereof;  and  it  shall  be  lawful 
for  the  Conrt  of  Chancery  in  England,  •        •        •        • 
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by  ao  order  to  be  made  upon  petition,  to  order  pajmeBt  ^ 
the  money  ao  deposited  to  a  committee  to  be  appointed  i 
aforesaid,  or  to  make  soch  other  order  in  respect  thereto,  if 
the  benefit  of  the  parties  interested,  as  it  shall  think  lit. 


Landt  in 
Mertgagt, 

Powtr  to 

redeem 

mortgagee. 


And  with  respect  to  lands  nUffeet  to  tnortgaff^  be  it 
as  follows : 


CVIII.  It  shall  be  lawfdl  for  the  promoters  of  the 
takini;  to  purchase  or  redeem  the  interest  of  the  movtgSfM  < 
any  sach  lands  which  may  be  required  for  the  purposes  d^ 
Special  Act,  and  that  whether  they  shall  luiTe  previo«»ly  ^ 
chased  the  equity  of  redemption  of  such  lands  or  not,  b>^ 
whether  the  mortgagee  thereof  be  entitled  thereto  in  has  evs 
right  or  in  trust  for  any  other  party,  and  whether  be  bex 
possession  of  such  lands  by  virtue  of  such  mortgage  or  set 
and  whether  such  mortgage  affect  such  lands  solelj^  <v  joiEt} 
with  any  other  lands  not  required  for  the  purpoees  of  ^ 
Special  Act,  and  in  order  thereto  the  promoters  of  the  aadff- 
taking  may  pay  or  tender  to  such  mortgagee  the  priadpalaai 
interest  due  on  such  mortgage,  together  with  hia  eosts  ssi 
charges,  if  any,  snd  also  six  months'  additional  intersei.  ^ 
thereupon  such  mortgagee  shall  immediately  convey  hi<  c* 
terest  in  the  lands  comprised  in  such  mortgage  to  the  pros^ 
tors  of  the  undertaking,  or  as  they  shall  direct,  or  the  pf^ 
moters  of  the  undertaking  may  give  notice  In  writing  to  soei 
mortgagee  that  they  will  pay  off  the  principal  and  interest  dr 
on  such  mortgage  at  the  end  of  six  months,  oompated  fres 
the  day  of  giving  such  notice ; 

And  if  they  shall  have  given  any  such  notice,  or  if  the  psr 
entitled  \A  the  equity  of  redemption  of  any  such  lands  <bft! 
have  given  six  months'  notice  of  his  intention  to  redeem  d* 
same,  then  at  the  expiration  of  either  of  snch  notices,  or  t: 
any  intermediate  period,  upon  payment  or  tender  bj  the  prp- 
moters  of  the  undertaking  to  the  mortgagee  of  the  priadpti 
money  due  on  such  mortgage,  and  the  interest  which  wosU 
become  due  at  the  end  of  gix  months  from  the  time  of  giTiH 
either  of  such  notices,  together  with  hb  costs  and  expeaso,  :< 
any,  such  mortgagee  shall  convey  or  release  his  interest  ta  tbr 
lands  comprised  in  such  mortgage  to  the  promoters  of  ib^ 
ondertakiug,  or  as  they  shall  direct. 
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C I X.  If,  in  either  of  the  cans  aibieaaid,  upon  mch  payment  l>eiH»Kit  of 
tr  tender,  any  mortgagee  shall  &il  to  convey  or  release  his  ^u^wj  on 
ntereet  in  each  mortgage  as  directed  by  the  promoters  of  the  refuMi  to 
indertaking,  or  if  he  MX  to  addooe  a  good  title  thereto  to  their  ^^^'^ 
atiafaction,  then  it  shall  be  lawful  for  the  promoters  of  the 
indertaking  to  deposit  in  the  bank  in  the  manner  proyided  by 
Ilia  Act  in  like  cases,  the  principal  and  interest,  together  with 
he  costs,  if  any,  due  on  such  mortgage,  and  also  if  such  pay* 
nent  be  made  before  the  expiration  of  Hx  months'  notice  as 
(foresaid,  such  farther  interest  as  would  at  that  time  become 
loe; 

And  it  shall  be  lawful  for  them,  if  they  think  fit,  to  execute 
i  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  pro* 
vided  in  the  case  of  the  parchase  of  lands  by  them ;  and  there- 
upon as  well  as  upon  such  conyeyance  by  the  mortgagee,  if  any 
tiuch  be  made,  all  the  estate  and  interest  of  such  mortgagee, 
and  of  all  persons  in  trust  for  him,  or  for  whom  he  may  be  a 
trustee,  in  such  lands,  shall  yest  in  the  promoters  of  the 
undertaking,  and  they  shall  be  entitled  to  immediate  posses 
sion  thereof  in  case  such  mortgagee  were  himself  entitled  to 
sacb  possession. 

ex.  If  any  such  mortgaged  lands  shall  be  of  less  ralue  than  8om  to  be 
the  principal,  interest,  and  costs  secured  thereon,  the  value  of  S^Hnnr 
such  landy  or  the  compensation  to  be  made  by  the  promoters  exee«b  the 
of  the  undertaking  in  respect  thereof,  shall  be  settled  by  agree-  ^llX.^'  ^ 
ment  between  the  mortgagee  of  such  landa  and  the  party 
entitled  to  the  equity  of  rademption  thereof  on  the  one  part, 
and  the  promoters  of  the  undertaking  on  the  other  part,  and 
if  the  parties  aforesaid  &il  to  agree  respecting  the  amount 
of  such  value  or  compensation,  the  same  shall  be  determined 
as  in  other  cases  of  disputed  compensation ; 

And  the  amount  of  such  value  or  compensation,  being  ao 
a'zreed  upon  or  determined,  shall  be  paid  by  the  promoters  of 
tbe  undertaking  to  the  mortgagee  in  satisfaction  of  his  mort- 
gage debt  so  far  as  the  same  will  extend,  and  u|K>n  payment 
or  tender  thersof  the  mortgagee  shall  convey  or  releune  all  his 
interest  in  such  mortgaged  landa  to  the  promoters  of  tbe 
undertaking,  or  as  they  shall  direct. 

CXI.  If,  upon  such  payment  or  tender  as  aforesaid  bein|(  Deposit  of 
made,  any  such  mortgagee  fiiil  «o  to  convey  his  interest  iU  ""^^^  «he« 
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'"'d^  ^  '^^^  mortgage  m  to  addaoe  a  good  title  thereto  to  the  8atisbr> 
tioD  of  the  promoter*  of  the  aiidertakiDg,  it  shall  be  lavfsl  i' 
them  to  deposit  the  amount  of  such  Talue  or  oompeBsatwc  -j. 
the  bank,  ia  the  manner  provided  by  thia  Act  in  like  e»ft 
and  every  Buch  payment  or  deposit  shall  be  accepted  b;  it 
mortgagee  in  satisfaction  of  his  mortgage  debt,  so  fiv  s  & 
same  will  extend,  and  shall  be  a  full  dUscharge  of  sneh  mm- 
gaged  lands  from  all  money  due  thereon  ; 

And  It  shall  be  lawful  for  the  promoters  of  the  nndertsiov 
if  they  think  fit,  to  execute  a  deed  poll,  duly  etamped,  is  "k 
manner  herein-before  provided  in  the  case  of  the  pardia* 
of  lands  by  them ;  and  thereupon  such  lands,  as  to  all  na 
estate  and  interest  as  were  then  vested  in  the  moitgi^ 
or  any  person  in  trust  for  him,  shall  become  absolntely  vciel 
in  the  promoters  of  the  undertaking,  and  they  ahall  bt  et- 
titled  to  immediate  possession  thereof  in  case  each  mor^iiga 
were  himself  entitled  to  such  possession ; 

Nevertheless  all  rights  and  remedies  possesaod  by  the  laciv 
gagee  against  the  mortgagor,  by  virtue  of  any  bond  or  eiMt- 
nant  or  other  obligation,  other  than  the  right  to  each  Isa^ 
shall  remain  in  force  in  respect  of  so  much  of  the  mortgw 
debt  as  shall  not  have  been  satisfied  by  sach  paymeot  9 
deposit. 

Sum  to  be         CXII.  If  a  part  only  of  any  such  mortgaged  lands  be  n- 

ptrt  only  of  quired  for  the  purposes  of  the  Special  Act,  and  if  the  part !« 

mortgifced     required  be  of  less  value  than  the  principal  money,  iatm^ 

'*   "'  and  costs  secured  on  such  lands,  and  the  morl^gagee  shall  v* 

oonsider  the  remaining  part  of  such  lands  a  sufficient  secarin 

fbrthe  money  charged  thereon,  or  be  not  willing  to  releix 

the  part  so  required,  then  the  vilue  of  such  part,  and  also  ik 

compensation  (if  any)  to  be  paid  in  respect  of  the  eevensff 

thereof  or  otherwise,  shall  be  settled  by  agreement  betnes 

the  mortgagee  and  the  party  entitled  to  the  equity  of  ledeoip- 

tion  of  such  land  on  tiie  one  part,  and  the  promotate  of  thi 

undertaking  on  the  other,  and  if  the  parties  aibresnid  ^  ^ 

agree  respecting  the  amount  of  such  value  or  eompeualiflB 

the  same  shall  be  determined  as  in  other  casea  of  dlppeliri 

compensation ; 

And  the  amount  of  such  value  or  coropensatfoo,  bei^  «i 
agreed  upon  or  determined,  shall  be  paid  by  the  proiooiers  of 
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the  undertaking  to  snch  mortgagee  in  satisfaction  of  his  mort- 
gage  debt  so  far  as  the  same  will  extend ; 

And  thereupon  such  mortgagee  shall  convey  or  release  to 
them,  or  as  they  shall  direct,  all  his  interest  in  such  mort- 
gaged lands  the  value  whereof  shall  have  been  so  paid ;  and  a 
memorandum  of  what  shall  have  been  so  paid  shall  be 
endorsed  on  the  deed  creating  such  mortgage,  and  shall  be 
sipped  by  the  mortgagee ;  and  a  copy  of  such  memorandum 
si  I  all  at  the  same  time  (if  required)  be  furnished  by  the  pro- 
ujoters  of  the  undertaking,  at  their  expense,  to  the  party 
entitled  to  the  equity  of  redemption  of  the  lands  comprised  in 
buch  mortgage  deed. 

GXIII.  If,  u]M>n  payment  or  tender  to  any  such  mortgagee  Deposit  of 
of  the  amount  of  the  value  or  compensation  so  agreed  upon  or  '°#°^^^^" 
determined,  such  mortgagee  shall  fail  to  convey  or  release  to  tender, 
the  promoters  of  the  undertaking,  or  ss  they  shall  direct,  his 
interest  in  the  Unds  in  respect  of  which  such  compcDsation 
8 ball  so  have  been  paid  or  tendered,  or  if  he  shall  fail  to 
adduce  a  good  title  thereto  to  the  satisfaction  of  the  promoters 
of  the  undertaking,  it  shall  be  lawful  for  the  promoters  of  the 
undertaking  to  pay  the  amount  of  Huch  value  or  compensation 
into  the  bank,  in  the  manner  provided  by  this  Act  in  the  case 
of  monies  required  to  be  deposited  in  such  bank,  and  such 
payment  or  deposit  shall  be  accepted  by  such  mortgagee  in 
satisfaction  of  his  mortgage  debt  so  far  as  the  same  will 
extend,  and  shall  be  a  full  discharge  of  the  portion  of  the 
mortgaged  lands  so  required  from  all  money  due  thereon  ; 

And  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
]f  they  think  fit,  to  execute  a  deed  poll,  duly  stamped  in  the 
manner  herein-before  provided  in  the  case  of  the  purchase  of 
lands  by  them  ;  and  thereupon  such  lands  shall  become  abso- 
luiely  vested  in  the  promoters  of  the  undertaking,  as  to  all  such 
e&tate  and  iuterest  as  were  then  vested  la  the  mortgagee,  or 
any  person  in  trust  for  him,  and  in  case  such  mortgagee  were 
himself  entitled  to  such  posses6ion  they  shall  be  entitled  to 
immediate  possession  thereof; 

Nevertheless,  every  such  mortgagee  shall  have  the  same 
]iOW6r8  and  remedies  for  recovering  or  compelling  payment  of 
the  mortgage  money  or  the  residue  thereof  (as  the  ease  may 
he),  and  the  interest  thereof  respectively,  upon  and  out  of  the 
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restdoe  of  soch  mortgaged  laods^  or  tbe  portkm  tiienai  i 
required  for  the  purpoMi  of  the  Special  Act,  as  be  « 
otherwise  haye  had  or  been  entitled  to  for  rooowttuq 
compelling  payment  Uiereof  upon  or  out  of  tbe  vbofe  of  t 
lands  originally  comprised  in  such  mortgage. 

uS? tobT        CXIV.  Provided  always,  that  in  any  of  the  cases bs-i 

made  incer.  before  provided  with  respect  to  laods  subject  to  moftgac 

moi^aM*  ^'  ^°  ^*  mortgage  deed  a  time  shall  have  been  limited  ks^l 

paid  off  be-    ment  of  the  principal  money  thereby  secured,  and  onder  '-^ 

puUtodtime  P'^^'^^'^*  herein-before  contained  the  mortgagee  shall  :. 

'  been  required  to  accept  payment  of  his  mortgage  &  ^. 

or  of  part  thereof,  at  a  time  earlier  than  the  time  eo  fie-  ^ 

the  promoters  of  the  undertaking  shall  pay  to  such  mortstr-i 

in  addition  to  the  sum  which  shall  have  been  so  paid  €£^ 

such  costs  and  expenses  as  shall  be  incurred  by  such  m"-^ 

gagee  in  reepect  of  or  which  shall  be  incidental  to  the  re>is«'^' 

mrat  of  the  sum  so  paid  off,  puch  costs  in  case  of  dife^ 

to  be  taxed,  and  payment  thereof  enforced  in  the  ds^ 

herein  provided  with  respect  to  tbe  costs  of  couTeyanes ; 

And  if  the  rate  of  interest  secured  by  such  mortgs^  9 
higher  than  at  the  time  of  the  same  being  ao  paid  dsi 
reasonably  be  expected  to  be  obtained  on  re-Investing  tbe  os^ 
regard  being  had  to  the  then  current  rate  of  interest,  s&^ 
mortgagee  shall  be  entitled  to  receive  from  the  promoted  i 
the  undertaking,  in  addition  to  the  principal  and  iirte^ 
herein-before  provided  for,  compensation  in  respect  of  the  1^ 
to  be  sustained  by  him  by  reason  of  his  mortgage  mff^ 
being  so  prematurely  paid  off,  the  amount  of  such  eompeesr 
tion  to  be  ascertained  in  case  of  difference,  as  in  other  at* 
of  disputed  compensation ; 

And  until  payment  or  tender  of  such  compeneatioa  asafe^ 
said  the  pi*omoters  of  the  undertaking  shall  not  be  eotidsi  ^ 
against  such  mortgagee,  to  possession  of  tbe  mortgaged  )kb^ 
under  the  provision  herein-before  contained. 

MenteharffM,  ^^  with  respeot  to  lands  ehargwi  urith  any  reni  ten^" 
rentcharge,  or  ekitf  or  other  rent,  or  other  payment  er  t^ 
eumhranoe  not  herein-before  provided  for,  be  it  enacted  t^ 
follows : 

BeiesM  of         CXV.  If  any  dlflRarence  shall  arise  between  the  promoters 

(a)  9w  Sankem  v.  SaH  and  Wut  India  Doeka,  ^e.  Mtaihtmff  Cn^ 
pan^,  18  Bear.  SW. 
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of  the  underUikiiig  and  the  party  entitled  to  any  saeh  charge  laadifkom 
upon  any  lands  reqnired  to  be  taken  for  the  parposes  of  the  '"°'^°*'Vm. 
Special  Act,  reepecting  the  consideration  to  be  paid  for  the 
release  of  tuch  lands  therefrom,  or  from  the  portion  thereof 
aflRscting  the  leads  reqnired  for  the  purposes  of  the  Special 
Act,  the  same  shall  be  determined  as  in  other  cases  of  dis- 
puted compensation. 

CXVI.  If  part  only  of  the  lands  charged  with  any  snch  'BOmm  of 
rent  serrioe^  rentcharge,  chief  or  other  rent,  payment,  or  in-  JJ^  chufe. 
eumbrance,  be  required  to  be  taken  for  the  polioses  of  the 
Special  Act,  the  apportionment  of  any  snch  charge  may  be 
settled  by  agreement  between  the  party  entitled  to  such  charge 
and  the  owner  of  the  lands  on  the  one  part,  and  the  promoters 
of  the  undertaking  on  the  other  part,  and  if  such  apportion- 
ment be  not  so  settled  by  agreement  the  same  shall  be  settled 
by  /«0O  justices; 

But  if  the  remaining  part  of  the  lands  so  jointly  snlject  be 
a  sufficient  security  for  snch  charge,  then,  with  consent  of  the 
owner  of  the  lands  so  jointly  subject,  it  shall  be  lawful  for  the 
party  entitled  to  such  charge  to  release  therefrom  the  lands 
required,  on  condition  or  in  consideration  of  such  other  lands 
remaining  ezdusiyely  subject  to  the  whole  thereof. 

CXVII.  Upon  payment  or  tender  of  the  compensation  so  Depotit  is 
agreed  upon  or  determined  to  the  party  entitled  to  any  such  ^2^^^. 
charge  as  aforesaid,  such  party  shall  execute  to  the  promoters  Issm. 
of  the  undertaking  a  release  of  such  charge ; 

And  if  he  fails  so  to  do,  or  if  he  fail  to  adduce  good  title  to 
such  charge  to  the  satisiaction  of  the  promoters  of  the  under- 
taking, it  shall  be  lawful  for  them  to  deposit  the  amount  of 
such  compensation  in  the  bank  in  the  manner  herein-before  pro- 
vided in  like  cases,  and  also,  if  they  think  fit,  to  execute  a  deed 
poll,  duly  stamped,  in  the  manner  herein-before  proTided  in  the 
case  of  the  purchase  of  lands  by  them,  and  thereupon  the  rent 
service,  rentcharge,  chief  or  other  rent,  payment,  or  incum- 
brance, or  the  portion  thereof  in  respect  whereof  such  compen- 
sation shall  so  have  been  paid,  shall  cease  and  be  extinguished. 

CXVIII.  If  any  such  lands  be  so  released  from  any  such  charrv  to 
charge  or  incumbranoe,  or  portion  thereof,  to  which  tb^  eontiimsba 
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lanftfl  not 
Uken. 


were  sobjeet  jolnfly  with  other  Uunds,  toch  last-meBtioe^: 
lands  shall  alone  be  charged  with  the  whole  of  each  dkan^ 
or  with  tlie  remainder  thereof,  as  the  ease  may  be,  and  6 
party  entitled  to  the  charge  shall  have  all  the  isnine  rights  vl: 
remedies  over  sach  last*mentioned  lands  for  the  wbok  ' 
for  the  remainder  of  the  charge,  as  the  cacft  maj  be,  »  i^ 
had  pre?ioasly  over  the  whole  of  the  lands  snbject  to  sc 
charge ; 

And  if  upon  any  sodi  charge  or  portion  of  cbsu^ge  besn?  ^ 
released  the  deed  or  iniitrement  creating  or  tranefefrinir  ^' 
charge  be  tendered  to  the  promoters  of  the  ondertakiiis  * ' 
the  purpose,  they  or  two  of  them  shall  subscribe  or  if  c^ 
be  a  corporation  shall  afBx  their  common  seal  to  a  tamr:- 
randnm  of  snch  release  endorsed  on  such  deed  or  instraBir^: 
declaring  what  part  of  the  lands  originally  snliject  to  m-'- 
charge  shall  have  been  purchased  by  virtoe  of  the  special  A^ 
and  if  the  lands  be  released  from  part  of  such  charge,  vi^- 
proportion  of  such  chaiige  shall  have  been  releaeed,  and  iff* 
much  thereof  continues  payable,  or  if  the  landa  so  re<|aii«i 
shall  have  been  releaied  from  the  whole  of  such  cbar|«e,  i^ 
that  the  remaining  lands  are  thenceforward  to  remain  esdB- 
sively  charged  therewith  ;  and  such  memorandum  shall  b^ 
made  and  executed  at  the  expense  of  the  promoten  of  t^- 
undertaking,  and  shall  be  evidence  in  all  courts  and  elsevben 
of  the  facts  therein  stated,  but  not  so  as  to  exclude  any  o(b«' 
evidence  of  the  same  facts. 


Le<ua.  And  with  respect  to  lands  iubjeet  to  leeuoi,  be  it  enacted  e. 

fbllows : 

Where  put  CXIX.  If  any  lands  shall  be  comprised  in  a  lease  &r  ^ 
unier  Imum  <^"^  ^  years  unexpired,  part  only  of  which  landa  sliall  ^ 
tftken,  the  required  for  the  purposes  of  the  special  Act,  the  rent  payabi' 
apportloMd.  In  respect  of  the  lands  comprised  in  such  lease  shall  be  appor- 
tioned between  the  lands  so  required  and  the  residue  of  socb 
lands; 

And  such  apportionment  may  be  settled  by  agreeiueBt 
between  the  lessor  and  lessee  of  such  lands  on  the  one  psK* 
and  the  promoters  of  the  undertaking  on  the  other  part ; 

And  if  such  apportionment  be  not  so  settled  by  agreem^^ 
between  the  parties,  such  apportionment  shall  be  eettled  br 
two  Juftioes;  and  after  such  apportionment  the  lessee  of  lucb 
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lands  shall,  as  to  all  futare  accruing  rent,  be  liable  only  to  so 
much  of  the  rent  as  shall  be  so  apportioned  in  respect  of  the 
lands  not  required  for  the  purposes  of  the  special  Act ; 

And  as  to  the  lands  not  so  required,  and  as  against  the 
lessee,  the  lessor  shall  have  all  the  same  rights  and  remedies 
for  the  recovery  of  such  portion  of  rent  as  previously  to  such 
apportionment  he  had  for  the  recovery  of  the  whole  rent 
reserved  by  snch  lease;  and  all  the  covenants,  conditions, 
and  agreements  of  snch  lease,  except  as  to  the  amount  of  rent 
to  be  paid,  shall  remain  in  force  with  regard  to  that  part  of 
the  land  which  shall  not  be  required  for  the  purposes  of  the 
special  Act,  in  the  same  manner  as  they  would  have  done 
in  case  such  part  only  of  the  land  had  been  included  in  the 
lease. 

CXX.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  ivmanto  to 
to  receive  from  the  promoters  of  the  undertaking  compensa-  ^t^°*''^' 
tion  for  the  damage  done  to  him  in  his  tenancy  by  reason  of 
the  severauce  of  the  lands  required  from  those  not  required,  or 
otherwise  by  reason  of  the  execution  of  the  works. 

CXXL  If  any  such  lands  shall  be  in  the  possession  of  any  corapenta^ 
person  having  no  greater  interest  therein  than  as  tenant  for  a  ^^  ^^ 
year  or  from  year  to  year,  and  if  such  person  be  required  to  tenanta  at 
give  up  possession  of  any  lands  so  occupied  by  him  before  the  ^^>  ^* 
expiration  oi  his  term  or  interest  therein  (a),  be  shall  be 
entitled  to  compensation  for  the  value  of  his  unexpired  term 
or  interest  in  such  lands,  and  for  any  Just  allowance  which 
ought  to  be  made  to  him  by  an  in-coming  tenant,  and  for  any 
lose  or  injury  he  may  snstaln,  or,  if  a  part  only  of  such  lands 
be  rsquind,  compensation  for  the  damage  done  to  him  in  his 
tenancy  by  severing  the  lands  held  by  him  or  otherwise  inju- 
riously affecting  the  same ; 

And  the  amount  of  such  compensation  shall  be  determined 
by  two  justices,  in  case  the  parties  differ  about  the  same ; 
and  npun  payment  or  tender  of  the  amount  of  such  compen- 
sation all  snch  persons  shall  respectively  deliver  up  to  the 
promoters  of  the  undertaking,  or  to  the  person  appointed  by 


(a)  B£§,  ▼•  Tlu  BAtehdaU  Imprt—awni  C!0AimiMi0fMr«,!^Jor.(N.8.>, 
861. 
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them  to  take  potnMioo  thereof,  way  each  kadft  in  tfadv  f*- 
eeseioo  required  for  the  porpoees  of  the  special  Act. 

JJJJUJ  ,„^  CXXII.  If  any  party,  havii^  a  greater  taterert  &»  » 
raM  ciaimtd  tenant  at  will,  claim  compeneation  in  respect  of  any  nnexpe^ 
f«v  to'jMr  ^^""^  ^  intereet  under  any  leaie  or  gnnt  of  any  ioeb  Mi 
kue  to  be  the  promoters  of  the  undertaking  may  require  each  paity? 
Iiroduced.  produce  the  lease  or  grant  in  respect  of  which  each  dsiffl  ^ 
he  made,  or  the  hest  efidenoe  thereof  in  his  power ; 

And  if,  after  demand  made  in  writing  by  the  proootpr*^ 
the  undertaking,  such  lease  or  grant,  or  each  best  eridese 
thereof^  be  not  produced  witlxin  twentjf-one  days,  the  pa**^- 
80  claiming  compensation  shall  be  considered  as  a  tenf- 
holding  only  from  year  to  year,  and  be  e&titlad  to  eoap»' 
sation  accordingly. 


JnUrmts        And  with  respect  to  interuts  in  lands  which  haTB  ^  «^- 
•JjJJ^iJj^  <«Ae  been  amiited  to  be  purchased,  be  it  enacted  as  Mows 

Promoteri  of     CXXIV.  If,  at  any  time  after  the  promoters  of  the  sod^- 

takiDi^    taking  shaU  have  entered  upon  any  lands  which,  ondar  t^ 

powered  to     proTisions  of  this  or  the  special  Act  or  any  Act  iseorpa*^ 

fnto^ia    therewith,  they  were  authorised  to  purchase,  and  whidi  ^ 

landt  the       be  permanently  required  for  the  purposes  of  the  specisl  Aeu 

Si!e^ma7  «>y  party  shall  appear  to  be  entitled  to  any  estate,  rigii^^ 

^^  tt^b      ^^^'^"^  ^  ^  charge  affectiog  such  Unda  which  the  proaMrf<(» 

S^Mske.  ^     of  the  undertaking  shall  through  mistake  or  inadTeiience  bivt 

fiUled  or  omitted  duly  to  purchase  or  to  pay  eompensaiioe^' 

then,  whether  the  period  allowed  for  the  purchase  of  ^ 

shall  haye  expired  or  not,  the  promoters  of  the  undeftsk0S 

shall  remain  in  the  andlstorbed  possession  of  such  1*^ 

provided,  within  six  numths  after  notice  of  each  estate,  i^ 

interest,  or  charge,  in  esse  the  same  shall  not  be  dispnted  »f 

the  promoters  of  the  undertaking,  or  in  case  the  saoo*'''^ 

be  disputed  then  within  six  mmihs  after  the  right  tbe(^ 

shall  haye  been  finally  established  by  law  in  fiftvoar  o^^ 

party  claiming  the  same,  the  promoten  of  tlie  undertaM 

shall  purchase  or  pay  compensation  fur  the  same,  and  ^ 

also  pay  to  such  party,  or  to  any  other  party  who  may  ^' 

bUsh  a  right  thereto,  full  compensation  for  tlie  mesne  {h^^^ 
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or  interest  whleh  woaM  bavB  aoeraed  to  such  parties  respec- 
tively in  respect  thereof  daring  the  intenral  between  the  entry 
of  the  promoters  of  the  nndertaking  thereon  and  the  time  of 
the  payment  of  each  purchase  money  or  compensation  by  the 
promoters  of  the  undertaking,  so  far  as  snch  mesne  profits  or 
interest  may  be  reooTCiable  in  law  or  equity ; 

And  such  purchase  money  or  compensation  shall  be  agreed 
on  or  awarded  and  paid  in  like  manner  as  according  to  the 
proTisioDS  of  this  Act  the  same  respectively  would  have  been 
agreed  on  or  awarded  and  paid  in  case  the  promoters  of  the 
undertaking  had  purchased  snch  estate,  right,  interest,  or 
charge  before  their  entering  upon  such  laod,  or  as  near  thereto 
as  dreumstanoes  will  admit. 

CXXV.  In  estimating  the  compensation  to  be  given  for  any  ^^  ^^^ 
such  last-mentioned  lands,  or  any  estate  or  interest  in  the  of  ■oeh 
same,  or  for  any  mesne  profits  thereof,  the  jury,  or  arbitrators,  ^^^^^^m^ 


or  justices,  as  the  case  may  be,  shall  assess  the  same  accord- 
ing to  what  they  shall  find  to  have  been  the  value  of  such 
lands,  estate,  or  interest,  and  profits,  at  the  time  such  lands 
were  entered  upon  by  the  promoters  of  the  undertaking,  and 
without  regard  to  any  improvements  or  works  made  in  the 
said  lands  by  the  promoters  of  the  undertaking,  and  as 
though  the  woriu  had  not  been  oonstrncled. 

CXXVI.  In  addition  to  the  said  purchase  money,  compen-  promotertof 

aation,  or  satisfoetion,  and  before  the  promoters  of  the  under-  tb«  uoder- 

**itf««g  to  pay 
taking  shall  become  absolutely  entitled  to  any  such  estate,  um  eiwu  of 

interest,  or  charge,  or  to  have  the  same  merged  or  extin-  jj^'^g^  ** 

gttished  for  their  benefit,  they  shall,  when  the  right  to  any  landi. 

such  estate,  interest,  or  charge  shall  have  been  disputed  by  the 

company,  and  determined  in  favour  of  the  party  claiming  the 

same,  pay  the  full  catts  (a)  and  expenses  of  any  proceedings 

at  law  or  in  equity  for  the  determination  or  recovery  of  the 

same  to  the  parties  with  whom  any  such  litigation  in  respect 

thereof  shall  have  taken  place ;  and  such  costs  and  expenses 

shall,  in  esse  the  same  shall  be  disputed,  be  settled  by  the 

proper  officer  of  the  court  in  which  such  litigation  took  place. 


(a)  Co«to  between  Miionej  uid  client.    Dot  and  Hjfdt  ▼.  Mayor  ^ 
Manekctttr,  19  C..B.  474. 
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««<«•/         And  widi  ragpeet  to  lands  acquired  hy  tha  ^ 

***x2Sr**  t^  uid«rtAking  niidar  the  pro? Uksiis  of  thi«  or  the  rper^ 

Act  or  any  Act  inoorpoimlad  UMrewitht  bot  which  ahall  w' ' 

required  for  the  purposes  tksreqff  be  it  enacted  ae  kSh^- 

l^t!ldu!b«  CXXVII.  WitblD  the  praeeribed  period,  or  if  no  pviodii 
•old.  or  In  pmeribed  within  tern  yeen  after  the  eK|>ir«iioo  of  dw  tis^ 
T^t 'In  ^  Umited  by  the  epecial  Act  for  the  oompledoa  of  the  woriu,  t^ 
ownen  of  promoters  of  the  undertaking  riiall  abwlataly  aell  and  di»p<» 
iS^  °'  of  all  such  fuperflaoug  lands,  and  apply  the  pnrebaee  m^f 
arising  from  sneh  salea  to  the  purposes  of  the  Special  Act; 

And  in  default  thereof  all  such  superflnoas  lands  remiis^' 
unsold  at  the  expiration  of  such  period  shall  thereopoo  i^ 
in  and  become  the  property  of  the  owners  of  the  lands  sdjo<  - 
ing  thereto,  in  proportion  to  the  extent  of  their  lands  j«^ 
tively  adjoining  the  same. 

Lsndatolw       CXXVII  I.  Before  the  promoters  of  the  undertaking  dfepo^ 

offered  ro       of  any  such  superfloons  lands,  they  shall,  unlesa  aoch  \ms^ 

laodifhHD     ^  situate  within  a  tmon^  or  be  lands  built  npon  or  ns^^' 

which  tii^     building  purposes,  first  oflhr  to  sell  the  sanoe  to  the  per*^ 

^  token,   then  entitled  to  the  lands  (if  any)  from  which  the  same  ««>« 

tosowMm *  o'W'"***^  severed ;  or  if  such  person  refuse  to  piircbsse i^ 

same,  or  cannot  after  diligent  inquiry  be  found,  then  tbs  Vi^ 

offer  shall  be  made  to  the  person  or  to  the  aeveral  per^f^ 

whose  lands  »hs11  immediately  adjoin  the  lands  so  propoM^  t*^ 

be  sold,  such  persons  being  capable  of  entering  into  a  contract 

for  the  purchase  of  such  lands ; 

And  where  more  than  one  such  penon  shall  be  entitled  V) 
such  right  of  pre-emption,  such  offor  shall  be  made  to  to^ 
persons  in  succession,  one  after  another,  in  such  order  ss  vf 
promoters  of  the  undertaking  shall  think  fit 

Rifrhtofpra-      CXXIX.  If  any  such  persons  be  desirous  oipvrdas^ 
•mpUonto  be  ^^^j^  ^^^^^     ^y^^  ^^j,j„  ^  ,^^j,  ^f^  ^^^  oH^  of  sale  ti^:* 

within  six      shall  signify  their  desire  in  that  behalf  to  the  promoters  oi  i"" 
^*^^*'  undertaking,  or  if  they  decline  such  offer,  or  if  for  siae  "W** 

they  neglect  to  signify  their  desire  to  purchase  such  lsnd«,  ^^ 
riffht  of  pre-emption  of  every  such  person  so  declining  cr"^ 
glecting  In  respect  of  the  lands  included  in  such  ofi^  ^^^ 
cease  ; 
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And  a  deelaration  In  writing  made  before  a  Justice  by  such 
portion  not  Interested  lu  the  matter  in  question,  stating  that 
such  order  was  made  and  was  refused,  or  not  accepted  within 
9ix  xoeeks  (h>m  the  time  of  making  the  same,  or  that  the 
l>ei>on  or  all  the  persons  entitled  to  the  right  of  pre-emption 
^rere  oat  of  Che  country,  or  could  not  after  diligent  inquiry  be 
lband>  or  were  not  capable  of  entering  into  a  oontract  for  the 
purchase  of  such  lands,  shall  in  all  courts  be  sufficient  evi- 
dence of  the  Au!ts  therein  stated. 

CXXX.  If  any  person  entitled  to  such  pre-emption  be  de-  DlflfeFenoMu 
sirous  of  purchasing  any  such  lands,  and  such  person  and  the  Mtu^by^Jr^ 
promoters  of  the  undertaking  do  not  agree  as  to  the  price  bitration. 
thereof,  then  such  price  shall  be  ascertained  by  arbitration, 
and  the  costs  of  such  arbitration  shall  be  in  the  discretion  of 
the  arbitrators. 

CXXXI.  Upon  payment  or  tender  to  the  promoters  of  the  un-  Landa  to  be 
dertaking  of  the  purchase  money  so  agreed  upon  or  determined  ^''^^  ^ 
as  aforesaid,  they  shall  convey  such  lands  to  the  purchasers  cteMnT 
thereof,  by  deed  under  the  common  seal  of  the  promoters  of 
the  undertaking,  if  they  be  a  corporation,  or  if  not  a  corpora- 
tion under  the  hands  and  seals  of  the  promoters  of  the  under- 
taking, or  any  two  of  the  directors  or  managers  thereof  acting 
by  the  authority  of  the  body ; 

And  a  deed  so  executed  shall  be  eflbctual  to  vest  the  lands 
comprised  therein  in  the  purchaser  of  such  lands  for  the  estate 
which  shall  so  have  been  purchased  by  him ; 

And  a  receipt  under  such  common  seal,  or  nnder  the  hands 
of  two  of  the  directors  or  managers  of  the  andertaking  as  afore- 
said, shall  be  a  sufficient  discharge  to  the  purchaser  of  any 
such  lands  ibr  the  purchase  money  in  such  receipt  expressed 
to  be  received. 

CXXXII.  In  every  conveyance  of  lands  to  be  made  by  the  BlTeet  of  the 
promoten  of  the  undertaking  under  this  or  the  Special  Act,  the  "^^^^"f* 
word  "  grant "  shall  operate  as  express  covenants  by  the  meei. 
promoters  of  the  undertaking,  for  themselves  and  their  suc- 
cessors, or  for  themselves,  their  heirs,  executors,  administrators, 
and  asslgnay  as  the  case  may  be,  with  the  respective  grantees 
therein  named,  and  the  snooessors,  heirs,  execntoiB,  adminis- 
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tnton  and  iiiIgM  of  aneh  gnmtoei,  aeeotdiB^  to  tlw  q«a.i 
orutoMofMohfraotoyttidof  tteattate  or  inlcieattfceg 
fOL^smmA  to  be  Uiertby  eonv«jed,  m  foUows,  esecfui  00  ArJ 
the  nme  shall  be  rwtniiied  or  Umitad  I7  iii|in—  vonJs  od 
taiiMd  In  lay  web  oanffyaace ;  (thai  ia  to  aay^} 

A eorenant  that,  notvltfaatandliig  aoy  act  or  dafcait  dow^ 
the  ptomotere  of  the  undertaldng,  they  wore  wx  the  x^i 
of  the  cxeention  of  each  coPTeyance  aeiaeil  or 
the  landB  or  premises  thereby  gianted  far  an 
estate  of  inheritanoe  in  fee  simple,  free  fttnn  mil  incsa- 
branoes  done  or  oeoasioned  by  them,  or  otherwise  ior  lae 
estate  or  interest  as  therein   expressed  to   be   Uien^. 
granted,  free  from  inenmbrsnoes  done  or  ooeeaionad  ^ 
them: 
A  eoTonant  that  the  grantee  of  eoeb  landa,  his   lieirs,  f^"- 
oessors,  executors,  administrators,  and  *— *gT*t^  (as  tk 
case  may  be,}  shall  quietly  eqjoy  the  same  sigsfaBt  tfc: 
pramoters  of  the  nndertakiag  and  their  snrrrwems,  sf: 
all  other  persons  claiming  onder  them,  and  be  indemnifei 
and  saved  harmleai  by  the  promotersof  the  msderCaka^ 
and  their  sncoessors  from  all  iaeombrances  creeled  bytfae 
promoters  of  the  aadertakiag : 
A  covenant  ibr  farther  assurance  of  sodi  lands,  et  tlM  ex- 
pense of  such  gantee,  his  hairs,  sucoessQca,  exseuton. 
administrators,  or  assigns,  (as  the  case  may  be^)  by  tiit 
promotersof  the  undertaking  or  their  saooesaorB,  and  sll 
other  persona  claiming  under  them : 
And  all  such  grantees,  and  their  several  suceessors,  bean, 
executors,  administrators,  and  assigns  rsspectlTety,  aecordiK 
to  their  respective  quality  or  nature,  and  the  estate  or  inteitft 
in  such  oonveyance  expressed  to   be  conveyed,  may  in  aS 
actions  brought  by  them  assign  brsacfaes  of  covenants,  ss  ihev 
might  do  if  such  covenants  were  expressly  inserted  in  sudi 
conveyances. 

Land  Ux  aad     CXXXIII.  And  be  it  enacted,  that  if  the  promolen  of  the 

Kmwir^  ^  undertaldng  become  possessed  by  virtue  of  this  or  tiie  Spedal 

Mf>^'  Act,  or  any  Act  incorporated  therewith,  of  any  lands  charged 

tritii  the  land  tax  or  liable  to  be  assemed  to  the  poor's  rate, 

they  shall  from  time  to  time,  until  the  works  shall  be  eom- 

pleted  and  assessed  to  such  land  tax  or  poor's  rate^  be  liable  to 
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aake  good  the  defidencj  io  the  M^eral  asBeatinenti  for  hmd 
Buc  and  poor's  rate  by  reason  of  tach  laods  haying  been  taken 
•r  used  for  the  purposes  of  the  works,  and  snch  defldencj 
hall  be  eompated  according  to  the  rental  at  which  snch  lands, 
vtth  any  building  therson,  were  valued  or  rated  at  the  time 
if  the  passing  of  the  Special  Act ; 

And  on  demand  of  snch  defldsncy  the  promoters  of  the 
mdertakiDg,  or  their  treasurer,  shall  pay  aU  such  deficiencies 

0  Uie  collector  of  the  said  assessments  respectiYely ; 
Nevertheless,  if  at  any  time  the  promoters  of  the  under* 

Lakiog  think  fit  to  redeem  such  land  tax,  they  may  do  so,  in 
uMM»nlanoe  witli  the  powera  in  that  behalf  given  by  the  Acts 
or  the  redemption  of  the  land  tax. 

CXXXIY.  And  be  it  enacted,  that  any  summons  (a)  orSflrrioaor 
kuitioe,  or  any  writ  or  other  proceeding  at  law  or  in  equity,  ^J|^ 
requiring  to  be  served  upon  tfie  promoters  of  the  undertaJdng, 
hiay  be  served  by  tlie  same  being  left  at  or  transmitted  through 
llie  post  directed  to  the  principal  office  of  the  promoters  of  ttie 
(undertaking,  or  one  of  the  principal  offices  where  there  shall 
ibe  more  than  one,  or  being  given  or  transmitted  through  the 
poet  directed  to  the  secretary,  or  in  case  there  be  no  secretary 

1  the  solicitor  of  the  said  promoters. 

CXXXV.  And  be  it  enacted,  that  if  any  party  shall  have  Taader  of 
committed  any  irregularity,  trespass,  or  other  wrongful  pro-  ^^"^^^ 
needing  in  the  execution  of  this  or  the  Special  Act,  or  any  Act 
incorporated  therewith,  or  by  virtue  of  any  power  or  authority 
thereby  given,  and  if,  before  action  brought  in  respect  thereof, 
such  party  malm  tender  of  sufficient  amends  to  the  party 
injured,  such  last-mentioned  party  shall  not  recover  in  any 
such  sction  ; 

And  if  no  such  tender  shall  have  been  made  it  shall  be  lawftil 
for  the  defendant,  by  leave  of  the  court  where  such  action  shall 
be  pending,  at  any  time  before  issue  Joined,  to  pay  into  court 
such  sum  of  money  as  he  shall  think  fit,  and  thereupon  such 
proceedings  shall  be  had  as  in  other  cases  where  defendants 
are  allowed  to  pay  money  Into  court  {b). 


(a)  8m,  howeTer,  11  *  IS  Tlec  e.  6S,  1. 140. 
(»)  8Mlb.,t.  ise. 
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^JJJJS.*'^      ^^^  ^^  respect  to  the  reeooery  itf  farfniwrm^  femiiv^ 
—        and  coats  (a),  be  it  enacted  as  follows :  i 

Penaitin  CXXXVI.  Eyery  penal^  or  forfeiture  imposed  bj  tbh  r 

muii7*iero.  ^^  speoial  Act,  or  by  any  byelaw  made  in  porsiiaiiee  ^fl(^ 
▼•red  iwfore  the  recoyery  of  which  is  not  otherwise  provided  for,  wf* 
^^  ^    ^''  recovered  by  snmmary  proceeding  before  tioojustiees: 

And  on  complaint  being  made  to  any  jaatioe  he  shali  wa 
a  summons  requiring  the  party  complained  against  to  ai^ 
before  two  justices  at  a  time  and  place  to  be  named  in^i 
summons ; 

And  every  such  summons  shall  be  served  on  the  p^ 
offending  either  in  person  or  by  leaving  the  aanM  with  see* 
inmate  at  his  usual  place  of  abode ; — and  upon  the  <•?* 
pearance  of  the  party  complained  against,  or  in  his  tiai^ 
alter  proof  of  the  due  service  of  such  summons,  it  vbaU  ^' 
lawful  for  any  two  justices  to  proceed  to  the  hearing  of  ^ 
complaint,  and  that  although  no  information  in  writisg  < 
in  print  shall  have  been  exhibited  befbre  them ; 

And  upon  proof  of  the  oifonce,  either  by  the  eaateaafi*^ 
the  party  complained  against,  or  upon  the  oath  of  one  ere^'^' 
witness  or  more,  it  shall  be  lawful  for  such  justioes  to  cob^*-' 
the  offender,  and  upon  such  conviction  to  adjudge  tlie  oi&B^  i 
to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  sach  eo^' 
attending  the  conviction  as  such  justices  stiall  think  fit.      l 

Penauiento       CXXXVII.   If,  forthwith  upon  any  such  adjudicstioB  ►! 

be  levied  by  aforesaid,  the  amount  of  the  penalty  or  forfeiture,  and  of  i^ 

distress.        ^^^  ^  aforesaid,  be  not  paid,  the  amount  of  such  peosltf  ^ 

costs  shall  be  levied  by  distress,  and  such  justices  or  ethtf  - 

them  shall  issue  their  or  his  warrant  of  distress  aoeordlDgl^* 


levied. 


iVnaltiM  CXXXVIIL  Where  in  this  or  the  Special  Act,  or  soy  ^|^ 

h<^^  ^  incorporated  therewith,  any  sum  of  money,  whether  »»  ^ 
nature  of  penalty,  costs,  or  otherwise,  is  directed  to  be  k^ 
by  distress,  such  sum  of  money  shall  be  levied  by  distress  ^ 
sale  of  the  goods  and  chattels  of  the  party  liable  to  psj^ 
same; 


(a)  8m  11  ft  12  Vict.  e.  6S,  s.  199,  tuUt,  pp.  184,  ft. 
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And  the  OTerplm  arising  from  the  sale  of  soch  goods  and 
battel8,  after  satisfying  such  sam  of  money,  and  the  expenses 
»f  the  disrreMS  and  sale,  shall  be  returned,  on  demand,  Co  the 
>arty  who»egood£  shall  have  been  distrained  (6). 

CXXXIX.  Tlie  justices  by  whom  any  such  penalty  or  for-  Application 
eiture  shall  be  imposed  may,  where  the  application  thereof  is  ^^V"^^^* 
lot  otherwise  provided  for,  award  not  more  than  one-half 
.hereof  to  the  informer,  and  iihall  award  the  remainder  to  the 
wtn'seers  qf  the  poor  of  the  parish  in  which  the  qffence  shall 
have  been  committed,  to  he  applied  in  aid  of  the  poor*s  rate 
ff  such  parish  (c),  or  if  the  place  wherein  the  offence 
shall  have  been  committed  shall  be  extra-parochial,  then  such 
juKtices  shall  direct  such  remainder  to  be  applied  in  aid  of  the 
poor's  rate  of  such  extra-parochial  place,  or  if  there  shall  not 
be  any  poor's  rate  therein,  in  aid  of  the  poor's  rate  of  any 
adjoining  parish  or  district. 

CXL.  If  any  such  sum  shall  be  payable  by  the  promoters  Dittrwa 
of  the  undertaking,  and  if  sufficient  goods  of  the  said  pro-  ^j^"*'  ^* 
inoters  cannot  be  found  whereon  to  levy  the  same,  it  may,  if 
the  amount  thereof  do  not  exceed  twenty  pounds,  be  re- 
covered by  distress  of  the  goods  of  the  treasurer  of  the  said 
promoters,  and  the  justices  aforeeaid,  or  either  of  them,  on 
application,  shall  issue  their  or  his  warrant  accordingly ; 

But  no  such  distress  shall  issue  against  the  goods  of  such 
treasurer  unless  seven  days*  previous  notice  in  writing,  stating 
the  amount  so  due,  and  demanding  payment  thereof,  have 
been  given  to  such  treasurer,  or  left  at  his  residence ; 

And  if  such  treasurer  pay  any  money  under  such  distress 
as  aforeeaid  he  may  retain  the  amount  so  paid  by  him,  and 
all  costs  and  expenses  occasioned  thereby,  out  of  any  money 
belonging  to  the  promoters  of  the  undertaking  coming  into 
his  cnatody  or  control,  or  he  may  sue  them  for  the  same. 

CXLI.  The  same  as  the  last  section  qfW^l'i  Vict,  c.  63, 
s.  131. 


(»)  8m  llJcIS  YicU  c  68,  t.  ISl. 

(r)  dcv,  bowcvcr,  11  &  13  Vict.  c.03,  s.  198,  and. 31  k,  89  Tict.  c.  06, 

76. 
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Penaltiet  CXLII.  No  penon  shall  be  liable  to  the  paymeiit  ol*i 

witUn''^'^'  penalty  or  forreitore  imposed  by  virtue  of  this  or  tiie  S^ 

montiii.         Act,  or  any  Act  Incorporated  therewith,  for  any  oflfeooe  od 

cognizable  before  a  justice,  nnlees  the  complaint  reepeA 

such  offence  shall  have  been  made  before  aoch  Juatiea  v^" 

fix  months  next  after  the  commission  of  such  oflhoce. 


Penaltjron 
wltneMM 
making  de- 
fault. 


CXLIII.  It  shall  be  kwful  for  any  justice  to  6iimB<m^ 
person  to  appear  before  him  as  a  witness  in  any  mater  J 
which  such  justice  shall  have  jurisdiction  nnder  the  proris  -* 
of  this  or  the  Special  Act  at  a  time  and  place  meatked  i 
such  summons,  and  to  administer  to  him  an  oaUi  to  is^i 
the  truth  in  such  matter ; 

And  if  any  person  so  summoned  shall,  withont  reaMss^^ 
excuse,  refuse  or  neglect  to  appear  at  the  time  and  ji^ 
appointed  for  that  purpose,  having  been  paid  or  teodocc  i 
reasonable  sum  for  his  expenses,  or  if  any  person  appee^ 
shall  refuse  to  be  examined  upon  oath  or  to  give  evidese* 
before  such  justice,  every  such  person  shall  forMt  a  sdbis' 
exceeding  five  pounds  for  every  such  oilbnce. 


Fnrm  of  eon-     GXLIV.  The  justices  before  whom  any  person  shall  be  e» 

▼ksuon.         vieted  of  any  offence  against  this  or  the  Special  Aet,  or  aaj  A^ 

incorporated  therewith,  may  cause  the  conviction  to  be  drt«i 

up  according  to  the  form  in  the  schedule  (C.)  to  thlii^ 

annexed. 

Proeeedinga       CXLV.  No  proceeding  in  pursuance  of  this  or  As  Bpsed 
qaa»lM?for    -^^t,  or  any  Act  incorporated  therewith,  shall  be  qnsshal^ 
want  or  form,  yacated  for  want  of  form,  nor  shall  the  same  be  removed  ^ 
eertiarari  or  otherwise  into  any  of  the  superior  coQrts(a). 


PartlM 
allowed  to 
appeal  to 
quarter 
aeasiont 
on  glTlng 
fecuritj. 


CXLVI.  If  any  party  shall  foel  aggrieved  by  any 
tion  or  adjudication  of  any  justice  with  respect  to  any  peal? 
or  forfeiture  under  the  provisions  of  this  or  the  Special  Ad,' 
any  Act  incorporated  therewith,  such  party  may  appeal  tst^ 
general  quarter  sessions  for  the  county  or  place  in  wfaiek  tb 
cause  of  appeal  shall  have  arisen  ; 


(a)  See  11  &  18  Vict.  e.  63,  s.  187. 
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Sut  DO  snch  appeal  shall  be  oDtertaioad  nnlesB  it  be  made 
'ithin/tmr  months  next  after  the  making  of  such  determina- 
Lon  or  a^ndication,  nor  unless  ten  days*  notice  in  writing  of  * 

ucb  appMl,  stating  the  nature  and  grounds  thereof,  be  given 
3  the  party  against  whom  the  appeal  shall  be  brought,  nor 
Loless  the  appellant  forthwith  after  such  notice  enter  into  re- 
og^oizances,  with  two  sufficient  sureties,  before  a  justice, 
conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the 
»rder  of  the  court  thereon  (6). 

CXLVII.  At  the  quarter  sessions  for  which  such  notice  shall  Cooh  to 
>e   giveo  the  court  shall  proceed  to  hear  and  determine  the  ^^^  u^ 
appeal  in  a  summary  way,  or  they  may,  if  they  think  fit,  ad-  they  think 
ourn  it  to  the  following  sessions;  and  upon  the  hearing  of '^*^"* 
luch  appeal  the  court  may,  if  they  think  fit,  mitigate  any 
penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudi- 
cation, and  order  any  money  I»i<i  by  the  appellant,  or  levied 
by  distress  upon  his  goods,  to  be  returned  to  him,  and  may 
alM>  order  such  further  satisfiiction  to  be  miMie  to  the  party 
iDJured  as  they  may  judge  reasonable ; 

And  they  may  make  such  order  concerning  the  costs,  both 
of  the  adIjudicaAion  and  of  the  appeal,  as  they  may  think 
reasonable. 

CXLVIII.  Provided   always,  and  be  it  enacted  (c),  that,  Jj^J^JJ^' 
notwithstanding  anjfthing  herein  or  in  the  Special  Act  or  any  poiitan  puiic« 
Act  incorporated  therewith  eontainedf  every  penalty  or  for-  ^^^  ^ 
feiture  imposed  by  this  or  the  Special  Act  or  any  Act  incor-  penaiUe* 
porated  therewith,  or  by  any  byelaw  in  pursuance  thereof,  in  IfJ^j"^!, 
respect  of  any  ofibnce  which  shall  take  place  within  the  metro-  dittnct. 
politan  police  district,  shall  be  recovered,  enforced,  accounted 
for,  and,  except  where  the  application  thereof  is  otherwise 
specially  provided  for,  shall  be  paid  to  the  receiver  of  the 
znetropolitan  police  district,  and  i^all  be  applied  in  the  same 
manner  as  penalties  or  forfeitures,  other  than  fines  upon 
drunken  persons,  or  upon  constables  for  misconduct,  or  for 
aasaults  upon  police  constables,  are  directed  to  be  recovered, 
enforced,  accounted  for,  paid,  and  applied  by  an  Act  passed 


(ft)  8m  U  4e  12  Viet.  c.  63,  t.  186,  aod  In  rt  Richard;  18  4ur.  lOM ; 
18  L.  J.,  Q.  B.  310  ;  B.  ▼.  South'  Watem  HaUfcay  Company,  18  Q.  B. 
988  ;  In  re  JSt/mundton,  17  Q.  8.87. 

(e)  See  91  ft  33  Vict.  e.  88,  s.  07. 
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And  the  overplos  arising  from  the  sale  of  such  goods  and 
,atteU,  after  satisfying  sach  sam  of  money,  and  the  expenses 
the  distress  and  sale,  shall  be  returned,  on  demand,  Co  the 
irty  who^  goodc  shall  ha?e  been  distrained  (6). 

C XXXIX.  Tlie  justices  by  whom  any  snch  penalty  or  for-  Application 
iture  shall  be  imposed  may,  where  tlie  application  thereof  is  ^'P**^  * 
>t  otherwise  provided  for,  award  not  more  than  one-half 
lereof  to  the  informer,  and  shall  award  the  remainder  to  the 
ufseers  qf  the  poor  of  the  parish  in  which  the  qffenee  shall 
five  been  coMmitted,  to  be  applied  in  aid  of  the  poor's  rate 
f  such  parish  fc),  or  if  the  place  wherein  the  offence 
^lall  have  been  committed  shall  be  extra-parochial,  then  such 
Li»«tlces  shall  direct  such  remainder  to  be  applied  in  aid  of  the 
»oor's  rate  of  6uch  extra-parochial  place,  or  if  there  shall  not 
le  any  poor's  rate  therein,  in  aid  of  the  poor's  rate  of  any 
rljolning  parish  or  district. 

CXL.  If  any  snch  sum  shall  be  payable  by  the  promoters  Distreia 
>f  the  undertaking,  and  if  sufficient  goods  of  the  said  pro-  i^^?^ 
meters  cannot  be  found  whereon  to  levy  the  same,  it  may,  if 
the  amount  thereof  do  not  exceed  twenty  pounds,  be  re- 
covered by  distress  of  the  goods  of  the  treasnrer  of  the  said 
promoters,  and  the  justices  aforesaid,  or  either  of  them,  on 
application,  shall  issue  their  or  his  warrant  accordingly ; 

But  no  such  distress  shall  issue  against  the  goods  of  such 
treasurer  unless  seven  days*  previous  notice  in  writing,  stating 
the  amount  so  due,  and  demanding  payment  thereof,  have 
been  given  to  such  treasurer,  or  1^  at  his  residence ; 

And  if  snch  treasurer  pay  any  money  under  such  distress 
as  aforesaid  he  may  retain  the  amount  so  paid  by  him,  and 
all  co9ts  and  expenses  occasioned  thereby,  out  of  any  money 
belonging  to  the  promoters  of  the  undertaking  coming  into 
his  cujitody  or  control,  or  he  may  sue  them  for  the  same. 

CXLI.  The  same  as  the  last  section  qf  11  ^  12  Vict,  c.  63, 
s,  181. 


(A)  8m  11  Jcl9  Ttet.  c  6S,  I.  ISl. 

(r)  See.  however,  11  is.  12  Vict  c.8S,  i.  1»,  and.  21  *  89  Tict.  c  06, 

fr,  76. 
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Pen«ltlM 
to  tw  tuwl  ibr 
within  six 
montlM. 


Reeatery  of 


{LeadfCs 


CXLII.  Ko  penoD  ihall  be  liable  to  the  peyvnl  ^- 
penalty  or  forMtiire  imposed  by  Tirtiie  of  this  or  the  » 
Act,  or  any  Act  Incorporated  therewith,  for  asy  ofinat 
cogniiable  before  a  justiee,  onlesi  the  complaint  ret^ 
each  offence  shall  have  been  made  before  aneh  jastia  «- 
jj«  moniha  next  after  the  eommissloD  of  aueh  offiaies. 


P«Mlty  on         CXLIII.  It  shall  be  lawful  for  any  jnatiee  to 
niikliic  de-    P^non  to  appear  before  him  as  a  witneaa  io  any 
ftalt.  which  ioch  justice  shall  have  jurisdictioii  under  the  pn^-' 

of  this  or  the  Special  Act  at  a  time  and  place  meti^ 
such  summons,  and  to  administer  to  him  an  oath  tp  ^ 
the  truth  in  such  matter ; 

And  if  any  person  so  summoned  shall,  witfaoot  ress« 
excuse,  reftise  or  neglect  to  appear  at  the  time  sa^r'' 
appointed  for  that  purpose,  haying  been  peid  or  tesdes 
ressonable  sum  for  his  expenses,  or  If  any  peiaon  Mpp^ 
shall  refose  to  be  examined  upon  oath  or  to  give  f^ 
before  such  jnstioe,  every  such  person  shall  forfolt  a  iss^ 
exceeding  ii?e  pounds  for  every  such  oflfanee. 

CXLIV.  The  JusUoes  before  whom  any  person  shall  bf  ^ 
vleted  of  any  offence  against  this  or  the  Special  Act,  or  ssf^' 
incorporated  therewith,  may  cause  the  conTictkm  to  be  ^ 
up  according  to  the  form  In  the  schedule  (C.)  to  ^^| 
annexed. 

ProcMdlngs       CXLV.  No  proceeding  in  pursuance  of  thia  or  the  Sp*^' 

not  to  t>6  w  •  |i  n 

quashed  for    ^^9  <>'  ^7  ^ct  Incorporated  therewith,  shall  be  qotfo^ 
wnatorAinn.  racated  ftrr  want  of  form,  nor  shall  the  same  h^wemff^' 
certiorari  or  otherwise  into  any  of  the  superior  eona^i^)' 


Form  of 
▼letioo. 


PirtlM 
allowed  to 
appeal  to 
quarter 
•enions 
on  giving 
fecttrity. 


CXLVI.  If  any  party  shall  foel  aggrieved  by  any  d«<"^ 
tion  or  adjudication  of  any  justice  with  respect  to  any  P^ 
or  foHelture  under  the  provisions  of  this  or  the  Spedsl  M 
any  Act  incorporated  therewith,  such  party  may  tpp^*^^ 
general  quarter  sessions  for  the  county  or  place  in  whics 
cause  of  appeal  shall  have  arisen  ; 


(n)  See  11  ft  19  Vict,  c  63,  s.  IS7. 
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But  no  such  appeal  thall  be  entertained  nnlesB  it  be  made 
:liin  /bur  montbs  next  after  tbe  malsing  of  such  determina- 
n  or  adjudieation,  nor  unless  ten  days*  notice  in  writing  of 
cb  appeal,  stating  the  nature  and  grounds  thereof,  be  given 
the  party  against  whom  the  appeal  shall  be  brought,  nor 
ileBs  tbe  appellant  forthwith  after  such  notice  enter  into  re- 
gnizances,  with  two  sufficient  sureties,  before  a  Justice, 
nditioned  duly  to  prosecute  such  appeal,  and  to  abide  the 
der  of  the  court  thereon  (6). 

GXLVII.  At  the  quarter  sessions  for  which  such  notice  shall  Oonrt  to 
)  given  the  court  shall  proceed  to  hear  and  determine  the  JJI^^^  ^^ 
ppeal  in  a  summary  way,  or  they  may,  if  they  think  fit,  ad-  ^^^7  think 
lam  it  to  the  following  sessions;  and  upon  tbe  hearing  of 
jch  appeal  the  court  may,  if  they  think  fit,  mitigate  any 
enalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjndi- 
atioD,  and  order  any  money  paid  by  the  appellant,  or  levied 
y  distress  upon  his  goods,  to  be  returned  to  him,  and  may 
Ibo  order  such  further  satiaiaction  to  be  miMie  to  the  party 
njured  as  they  may  judge  reasonable ; 

And  they  may  make  such  order  concerning  the  costs,  both 
>f  tbe  adjudication  and  of  the  appeal,  as  they  may  think 
reasonable. 

CXLVIII.  Provided   always,  and  be  it  enacted  (c),  that,  Receiver  of 
noiwithsianding  anything  herein  or  in  the  Special  Act  or  any  poiiun  puiioe 
Act  incorporated  therewith  contained,  every  penalty  or  for-  ^^^^  to 
feitore  imposed  by  this  or  the  Special  Act  or  any  Act  Inoor-  penalties 
poratad  therewith,  or  by  any  byelaw  in  pursuance  thereof,  in  ll'i^^j^if 
respect  of  any  ofiTenoe  which  shall  take  place  within  the  metro-  district, 
politan  police  district,  shall  be  recovered,  enforced,  accounted 
for,  and,  except  where  the  application  thereof  is  otherwise 
specially  provided  for,  shall  be  paid  to  the  receiver  of  the 
metropolitan  police  district,  and  shall  be  applied  in  the  samo 
manner  as  penalties  or  forfeitures,  other  than  fines  upon 
drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  opon  police  constables,  are  directed  to  be  recovered, 
enforced,  accounted  for,  paid,  and  applied  by  an  Act  passed 

(»)  See  11  ft  12  Ylct.  c.  63,  t.  139,  and  In  re  Riehardt,  18  4ur.  1005 ; 
18  L.  J.,  Q.  B.  310  ;  R,  ▼.  South-  Western  Railway  Company,  13  Q.  B. 
088  ;  In  re  Mmundeon,  17  Q.  B.  07. 

(c)  See  31  ft  83  Vict.  c.  W,  s.  67. 
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in  the  third  year  of  the  reign  of  Her  present 
s^fc  8  Tiet     tituled  '<  An  Act  for  regulatiiig  the  Police  Courte  is  the  I 
tropolis;" 

And  every  order  or  eonyiction  of  any  of  the  police  mv 
trates  in  respect  of  any  such  forfeiture  or  peoalTf  d^ 
subject  to  the  lilie  appeal  and  upon  the  eeme  tans  » • 
provided  in  respect  of  any  order  or  conviction  of  aoya'> 
said  police  magistrates  by  the  said  last-mentioned  Act : 

And  every  magistrate  by  whom  any  order  or  eoirn^^ 
shall  have  been  made  shall  have  the  same  power  of  bxi- 
over  the  witnesses  who  shall  have  been  examined,  and  s. 
witnesses  shall  be  entitled  to  the  same  allowaaoe  of  ezpes^ 
as  he  or  they  woald  ha%'e  had  or  been  entitled  to  in  cam  '■- 
order,  convictioo,  and  appeal  had  been  made  in  ponatts ' 
the  provisions  of  the  said  last-mentioned  Act. 

CXLIX.  Sams  m  11  ^  12  Viet,  c.  63, «.  147. 

CL.  and  CLI.  Not  incorporated. 


SCHEDULES 

I 

BBFRRRBD  TO   IM  THB  FOBBttOllfQ  ACT. 
SCHBDULB  (A.) 

Form  af  Conveyance* 

I  -^— ,  of ,  in  consideration  of  the  sum  of paid: 

me  [or,  as  the  ease  maybe,  into  the  Bank  of  England  or  Bis^ 
of  Ireland],  in  the  name  and  with  the  privity  of  the  aeeoootsit' 
general  of  the  Court  of  Chancery,  ex  parte  '*  the  promofien 

of  the  undertaking"  [naming  them']  or  to  A,  B,  of ,tBi 

C,  D.  of ,  two  trustees  appointed  to  receive  the  aeto^] 

pursuant  to  the  [here  name  the  Special  Act"],  by  the  [kr^ 
name  the  company  or  other  protnoters  qf  the  undeHakix] 
incorporated  [or  constituted]  by  the  said  Act,  do  hereby  coo- 
vey  to  the  said  company  [or  other  deeeription\^  tht^soc- 


msolidatian  Act,  1845.]  Farms,  545 

tsors  and  assigns,  all  Idueribing  thepremiies  to  be  conveyed] , 
^ether  with  all  ways,  rights,  and  appurtenances  thereto  be- 
Qg^ng,  and  all  such  estate,  right,  title,  and  interest  in  and  to 
e  same  as  I  am  or  shall  become  seised  or  possessed  of,  or  am 
f  the  said  Act  empowered  to  convey,  to  hold  tlie  premises  to 
le  said  company  [or  other  deecriptian] ,  their  snccessors  and 
tsig^DS,  for  ever,  according  to  the  trae  intent  and  meaning  of 
le  isaid  Act.  In  witness  whereof  I  have  hereunto  set  my  hand 
nd  seal,  the day  of  —^  in  the  year  of  our  Lord . 


SCHBDULB  (B.) 
Form  iff  Conveyance  on  Chirf  Rent, 

I  ,  of  ,  in  consideration  of  the  rentchanre  to  be 

paid  to  me,  my  heirs  and  assigns,  as  herein-after  mentioned, 
by  **  the  promoters  of  the  nndertaldng  "  [naming  them],  in- 
coTpoT9.VBil  [or  constituted]  by  virtue  of  the  [here  name  the 
Special  Act],  do  hereby  convey  to  the  said  company  [or  other 
deseription],  their  successors  and  assigns,  all  [deeerihing  the 
premieee  to  he  conveyed]^  together  with  all  ways,  rights,  and 
appurtenances  thereunto  belonging,  and  all  my  estate,  right, 
title,  and  interest  In  and  to  the  same  and  every  part  thereof,  to 
hold  the  said  premises  to  the  said  company  [or  other  deeerip^ 
Hon] ,  their  successors  and  assigns,  for  ever,  according  to  the 
true  intent  and  meaning  of  the  said  Act,  they  the  said  company 
[or  other  <iesieHp<i0ii],theh*  snccessors  andassigns,yieldingand 
paying  nnto  me,  my  heirs  and  assigns,  one  clear  yearly  rent  of 
— -  by  equal  quarterly  [or  half-yearly,  ae  agreed  upon],  por- 
tions henceforth  on  the  [etating  the  day*],  clear  of  all  taxes 
aad  deductions.    In  witness  whereof  I  hereunto  set  my  hand 
I  and  seal,  the day  of in  the  year  of  our  Lord . 
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SCHBDULB  (C) 

Farm  qf  Commetion, 


to  wit. 


Be  it  remembered,  that  on  the day  of in  the  f« 

of  our  Lord ,  A,  JB.  is  convicted  before  ua,  C  />.,  tw ' 

Her  M^esty'g  Justices  of  the  peace  for  the  oonntj  oX— 
[heT$  describe  the  cffenee  generally ^  and  the  time  amd^i 
when  and  where  committed],  contrary  to  the  [^here  nemt '^i 
Special  Act],  Given  under  our  hands  and  aealay  the  d^^ri 
year  first  above  written. 


INDEX. 


Abatsment  of  actions,  194. 

Absence  from  district,  a  disqualification  for  office  of  member  of 

Local  Board,  56 ;  from  meetings  of  board,  59  ;  accounting  of 

officers,  85. 
Abstract  of  the  Acts,  1. 
Accounts,  highway,  Terification  of,  not  necessary,  103 ;  audit  of, 

177.  305. 
Accumulation  of  filth,  105;  remoyal  of,  109. 
Action,  for  recovery  of  penalties,  187;   proof  of  offence,  61  ; 

by  and  against  Local  Board  to  be  in  name  of  their  cleric, 

195;  notice  of^  194;  commitment  of«   245;  limitation  of, 

195. 
Acts,  title  of,  35. 

Acts  of  disqualified  member,  62,  75. 

Adjoining  districts,  union  of,  256 ;  execution  of  works  in,  257. 
Adoption  of  Public  Health  Act,  7;  of  Ijocal  Government  Act, 

232 ;  proceedings  on,  244 ;  proof  of,  247. 
Agent  to  accompany  deliverer  of  voting  papers,  253. 
Agreement  between  landlord  and  tenant  not  to  be  affected  by 

Acs,  154 ;  for  making  new  roads  and  bridges,  275. 
Allowance  of  rates  not  necessary,  141. 
Allowance  to  officers,  82,  84. 
Alteration  of  streets,  120;  of  pipes  laid  therein,  123 ;  of  sewers; 

323. 
Amendment  of  rates,  158. 
Amends,  tender  of,  196. 
Annual  meetings  of  Local  Boards,  79. 
Annual  returns  as  to  highways,  271* 
Appeal  against  rate,  1 58. 
Appeal  against  adoption  of  Local  Government  Act,  241,  243; 

to  the  General  Board  of  Healh,  175;  against  disallowances 

in  accounts,  84 ;  costs  of,  315 ;  to  Secretary  of  State,  242 ; 

to  Quarter  Sessions,  1 89. 
Application  of  penalties,  189,  316;  of  monies  to  accounts,  273; 

of  purchase  money,  505. 
Apportionment  of  rates  between  outgoing  and  incoming  tenants, 

147  ;  of  expenses  incurred  in  respect  of  two  or  more  parts  of 

district.  147 ;  of  expenses  in  certain  cases,  when  to  the  bind- 
ing, 314. 

B    B 


Index. 

Apprebention  of  oiBcf  r  failing  to  aocouot,  67. 

ApproTtl  of  General  board  of  Health  diapenaed  with,  2:^9. 

Aqueducts,  public,  130. 

Arable  land,  rating  of,  297. 

Arbitration,  as  to  compeoaation  under  Local  Board  of  Health  Art 

I79»  202,  315 ;  as  to  compeoaatioD  under  the  Lands  Ciniae 

Compensation  Act,   492 ;  of  works  prohibited   to   be  dost 

without  consent,  320 ;  aa  to  aubatituted  sewers^  32S. 
Arbitrator  explained,  31. 

Arches  over  canals,  &c.,  constructioo  of,  by  Local  Boards,  276. 
Ashes,  removal  of,  105;  deposit  of,  106. 
Ashpits,  cleansing  of,  99;  examination  of,  by  aurveycr,  103;  t 

be  provided  for  new  bouses,  100;  bjelaws  as  to,  265. 
Assessment  of  district  rates,  143,  295;  unoccupied  houses,    14&. 

of  parts  of  districts,  147. 
Attorney-General,  consent  of,  to  action  for  penaltlea,  189. 
Audit  Clauses,  473. 

Audit  of  accounta,  177,  305 ;  notice  of,  81 1  ;  as  to  highways,  103 
Auditor,  who  is  to  be,  305  ;  bis  power,  307,  310;  his  remanen- 

tion,  311  ;  bis  report.  312. 
Authentication    of  documents,  313;    of   orders  of    the    Privt 

Council,  222. 
Authority  of  the  Local  Board,  how  to  be  given,  208. 

Bathing  in  reservoirs,  fltc,  penalty,  131 ;  on  the  sea  shore,  472. 

Baths,  supply  of  water  to,  129;  establishment  oi,  by  Local 
Boards,  286. 

Baths  and  Wash-houses  Acts,  355;  Local  Board  acting  as  commis- 
sioners, 2d6. 

Books,  production  of,  on  inquiry,  175;  at  election  of  Locsl 
Boards,  67. 

Borrowing  powers,  exercise  of,  239.  300,  335. 

Borough,  interpreted,  32,  225 ;  constitution  of  Local  Boards  of 
Health  in.  43,  256. 

Boundaries  of  undefined  districts  settled,  239 ;  deandng  water- 
courses on,  259. 

Bridges,  when  deemed  highways,  33 ;  construction  of,  by  Local 
Boards,  276;  when  not  to  be  interfered  with  by  Local 
Boards,  319. 

Building,  notice  of  intended,  102 ;  line  of,  regulated,  266 ;  not  to 
be  erected  over  sewers,  94 ;  dosing  of,  when  unfit  for 
habitation,  265 ;  ruinous  or  dangerous,  426 ;  materials,  430. 

Burial  Act  Clauses,  481. 

Burial  Board,  Local  Board  to  be,  267 ;  in  wards,  288. 

Burial  grounds,  exemption  of,  from  certain  expenses,  274 ;  pro- 
hibition of,  when  dangerous  to  health.  136 ;  regulation  ss 
to,  135;  formation  ot  new,  137. 

Burial  under  churches,  136. 

Business,  offeusive,  regulated,  113. 
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Butcher's  roett,  inspection  of,  111. 

ByelawB,  under  Local  GoTemment  Act,  227,  263  ;  under  repealed 
provisions  of  Public  Health  Act,  229  ;  as  to  proceedings  of 
Local  Boards,  79 ;  M  to  duties  of  their  officers,  81  ;  for 
removal  of  dust,  filth,  and  refuse,  105;  for  prevention  of 
nuisances  arising  from  snow,  filth,  263 ;  as  to  the  construc- 
tion of  new  streets,  265 ;  as  to  public  bathing,  472  ;  as  to 
slaughter-houses.  111,  287;  offensive  trades,  113;  lodging 
bouses,  1 14  ;  markets,  448;  hackney  carriages,  471 ;  houses 
for  reception  of  the  dead,  135 ;  how  they  are  to  be  made, 
170;  confirmation  of  them  by  Secretary  of  State,  170; 
recovery  of  penalties  under,  184. 

Cambridge,  Local  Board  of  Health  for,  76.  337;    quorum,  79; 

Canal,  construction  of  bridges,  &c.  over,  277:  when  not  to  be 
interfered  with  by  Local  Boards.  145:  rating  of,  145,  297* 

Candidates,  nomination  of,  69;  refusal  to  serve,  tender  of,  71  ; 
when  to  be  deemed  duly  elected.  73 ;  agent  of,  may  accom- 
pany deliverer  of  voting  papers,  253. 

Carts,  weighing  of,  in  market,  443. 

Casting  vote  of  chairman,  80. 

Casual  vacancies,  when  to  be  filled  up,  253. 

Cellars,  426 ;  occupation  of,  1 1 5. 

Certificate  of  chairman  of  memben  elected,  when  conclusive,  43 ; 
of  officer  of  health,  aa  to  houses  in  a  filthy  condition,  87  ; 
of  auditors,  how  to  be  enforced,  191. 

CerHorari,  removal  of  disallowances  in  accounts  by,  307  ;  when 
it  will  not  lie,  192. 

Cesspools,  cleansing  of,  78  ;  penalty  for  allowing  to  overfiow,  108 ; 
examination  of,  by  surveyors,  1 03 ;  byelaws  as  to,  265. 

Chairmen  of  Local  Board  to  be  appointed,  80 ;  to  be  returning 
officer,  66  ;  bis  certificate  of  members  elected,  74 ;  of  meet- 
ing for  adoption  of  the  Act,  236. 

Chancery  decrees,  not  to  t>e  affected  by  repealed  provisions  of 
Public  Health  Act,  3. 

Channelling  streets,  118. 

Chapels,  exemption  of,  from  certain  expenses,  274. 

Charge  of  costa  of  preliminary  inquiry  on  general  district  rates,  256. 

Charges  on  the  rate,  155. 

Churches,  exemption  of,  from  certain  expenses,  274 ;  prohibition 
of  interments  within,  137. 

Churchwardens  to  give  notice  as  to  occupation  of  cellars,  118;  to 
summon  meeting  for  adoption  of  the  Act,  235 ;  construction 
of  wells,  sewers,  ftc,  by,  in  certain  cases,  98. 

Ci«terns,  public,  130. 

Cleansing  sewen,  ftc.,  259:  watercourses  on  boundaries,  259; 
streets,  105,  262;  privies,  ashpits,  and  cesspools,  263;  turn- 
pike roads,  977. 
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Clerk  of  Botrdt  of  GutrdiuiB  to  produce  books  ct  electioa  :» 

raemben  of  Loctl  Bowds,  67. 
Clerk  of  Loctl  Board,  appointmeot  of,  82 ;  to  make  retmiM  ta 

to  highwtjt,  27 1 ;  actions  to  be  io  the  name  of.  1 93. 
Clocks  (public).  Local  Boards  maj  piovide,  436. 
Closing  buildings  unfit  for  habitation,  265 ;  bniial  groonds,  I3S 
Collection  of  rates,  159. 
Collection  of  voting  papers,  72 ;  agent  of  candidate  maj 

pany,  253. 
Collectors,  appointment  of,  81. 
Commiuionefs  (of  Public  Works),  loans  by.  164. 
Commissioners  under  Local  Acts  when  Local  Board,  78  ; 

dsmg  powers  for  sanitary  regulations,  238. 
Commissioners  (of  Sewers),  protected,  203,  317. 
Committees  of  Local  Boards,  81. 
Common  informers,  actions  by,  187. 
Common  lands  purchased,  523. 

Common  lodging-houses,  114;  Acts  for  regulating,  374. 
Compensation  by  Local  Board,  202,    322 ;   to  abseist 

327,  502. 
Composition  for  rates,  153,  295. 
Compounding  for  penalties  under  contracts,  139. 
Conduits,  public,  130. 
Confirmation  of   provisioiial  order  of  Secretary  of  States   329, 

334,  336;  of  byelaws,  171. 
Consent  of  General  Board  of  Health,  208 ;  of  Local  Boarda,  2<M» ; 
Constable  refusing  to  make  distress,  subject  to  penalty,  161. 
Constitution  of  Boards  of  Health,  48  ;  under  the  Loiad  GoverD> 

ment  Act,  232,  248 ;  date  of,  246. 
Continuance  in  office  of  Ijocal  Boards,  48. 
Contracts  under  repealed  provisions  of  Public  Health  Act,  229 ; 

persons  concerned  in,  disqualified  as  members    of    Local 

Boards,  60.  255 ;  penalty  on  officers  interested  in,  84 ;  for 

sale  of  sewage,  258 ;  for  storing,  &c.  sewage,  259 ;  for  lighting 

streeU,  285 ;  for  water  supply,  126, 291  ;  of  Local  Boards. 

138. 
Conveyances  of  lands  purchased,  512. 
Conviction,  form  of  it,  186,  216. 
Copyhold  lands  purchased,  520. 
Corporate  borough,  interpreted,  226. 
Corporate  district,  interpreted,  32. 
Corporation,  aggregate,  voting  by,  at  elections,  65. 
Corrupt  food  and  provisions,  112;  practices  with  voting  papers, 

237. 
Costs  of  preliminary  inquiry,  48  ;  of  adoption  of  Local  Govern- 

ment  Act,  247 ;  of  inquiries  by  Secretary  of  Sute,  329  ;  of 

repair  of  highways,  how  to  be  defrayed,  101 ;  of  levying  rates, 

294  ;  recovery  of,  204. 
Council,  order  in,  to  create  Local  Boards  of  Health,  43. 
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Court,  |»Tment  of  nonies  into,  214. 

Creation  of  district  of  Local  Board  of  Health,  38. 

Crown  property  preserved,  317. 

Damage  to  private  property,  114;  by  raising  or  lowering  levels  of 
streets,  88;  in  respect  of  houses  projecting  beyond  line  of 
streets,  92,  108 ;  recovery  of,  204;  by  Local  Board,  compen- 
sation for,  221. 

Dangerous  buildings,  426. 

Dangerous  places  near  streets,  repair  of,  283,  424. 

Date  of  the  constitution,  246. 

Day  of  election,  52. 

Dead,  burial  of,  137,  287  ;  houses  for  the  reception  of,  135. 

Death  of  arbitrator,  181. 

Debts,  payment  of,  298. 

Declaration  to  be  made  by  members  of  Local  Boards  58 ;  of 
srbitrators,  183. 

Deduction  of  rates  by  lessee  from  rent,  149. 

Defacing  boards,  207. 

Defects  in  election  or  selection,  consequence  of,  75. 

Delivery  of  voting  papers,  71  ;  agent  of  candidate  may  accom- 
pany, 253. 

Demand  of  rates*  service  of,  294. 

Description  of  owner  and  occupier  in  the  rate,  158;  of  property 
of  Local  Boards  In  actions,  211. 

Direction  of  General  Board  of  Health  dispensed  with,  229. 

Disallowances  in  accounts  by  auditors,  309  ;  removal  of,  by  r^r- 
Uorari,  187  ;  appeal  sgainst,  309  ;  how  to  be  recovered,  309. 

Diseases  Prevention  Act  relating  to,  383. 

Disinfecting  common  lodging-houses,  115. 

Dispensation  of  disqualificUion,  256. 

Disposal  of  sewage,  258. 

Disqualification  of  members  of  Local  Board,  59,  254. 

Distress  warrant  for  rate,  160,  294  ;  how  to  be  lf*vied,  205. 

District,  area  comprised  in,  38  ;  interpreted.  Si. 

District  for  Local  Board  of  Health  created,  38 ;  union  of  adjoining 

districts,  256. 
District  fund  account,  142 ;  monies  to  be  carried  to,  142  ;  to  be 

defrayed  out  of,  155. 
District  rates,  chnrge  on,  106,  107 ;  making  of,  141,  293  :  on  part 

of  district,  159. 
Ditches,  draining,  ftc.,  74,  228  ^  cleansing  of,  on  boundaries  of 

district,  260. 
Division  of  streams  prohibited,  130. 
Division  of  districts  into  wards  for  election  of  members  of  Local 

Boards,  34. 
Docks,  not  to  be  interfered  with  by  Local  Boards,  319. 
Documents  of  Local  board,  81. 
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Divine  senrioe,  roate  of  carriages  daring  453. 

Domestic  use,  supply  of  water  for,  291. 

Doors  opening  on  streets,  425. 

Drain  interpreted,  33. 

Drainage  of  houses,  94,  95 ;  byelaws  as  to,  109 ;  wofks  of^  v^ 

not  to  be  interfered  with  by  Local  Boards,  151. 
Drain  not  to  be  a  nuisance,  103. 
Driving  in  the  streets,  456. 
Drunken  persons  in  streets,  459. 
Dung,  deposit  of,  105;  removid  of,  80,  105. 
Duration  in  oflSce  of  members  of  Local  Boards,  51. 
Dust,  removal  of,  105;  deposit  of,  106. 

Elected  memben  of  Local  Boards  of  Health,  their  qusdification,  v 

Election  of  Local  Boards  of  Health,  262 ;  wards  for,  34 ,  > 
whom,  51  ;  day  of,  52 ;  scale  of  voting,  62 ;  by  wbom  to  bt 
conducted,  66 ;  notice  of  election.  68  ;  nominatioo  of  casi:- 
dates,  40 ;  notice  of  candidates  elected,  43 ;  penalty  for  o» 
conduct  at  election,  44 ;  when  agent  of  candidafee  iv 
accompany  deliverer  of  voting  papers,  44 ;  expenaes  attcndB^ 
45 ;  in  case  of  a  failure  or  lapse,  231. 

Election  of  Local  Boards,  252. 

Emptying  sewers,  93. 

Enlarging  streets,  purchase  of  property  for,  123,  424. 

Entrance  to  vaults  and  cellars  from  streets,  424. 

Entry  upon  lands,  200 ;  by  local  authority,  395 ;  after  paidiase. 
514. 

Establishment  of  markets  by  Local  Boards,  291. 

Estimate  before  making  rates,  155;  before  contracts,  140. 

Evidence  of  adoption  of  Local  Government  Act,  247 ;  in  actioo 
Ibr  recovery  of  penalties,  61 ;  how  documents  are  to  be  r^ 
ceivcd  in,  81 ;  of  rates,  1 63. 

Examination  of  witnesses,  171 ;  of  drains,  &c.,  by  surveyor,  103; 
of  voting  papers,  73 ;  of  food  and  provisions,  112. 

Execution  of  works,  penalty  for  preventing,  207. 

Execution  of  Acts,  persons  acting  in,  indemnified,  197. 

Exemption  from  rating,  145,  297,  332;  from  stamp  duty,  210 
of  certain  roads,  280. 

Expenses  of  witnesses,  tender  of,  5 ;  of  election  of  memben  ot 
Local  Boards,  76  ;  of  surveys  and  maps,  90 ;  of  oi^^iwinf; 
drains,  104;  of  constructing  privy.  100;  of  local  authority 
under  Nuisances  Removal  Act,  389;  of  removing  nuisances 
184,  264 ;  of  paving  private  streets,  121. 

Extension  of  time  to  owners,  206. 

Extent  of  the  Acts,  27. 

Factories,  waterclosets  in,  101. 
Failure  to  elect  Local  Board,  231. 
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False  eridence,  punishment  of,  206.  » 

Fees  to  officers,  prohibition  of,  84. 
Fences,  reptir  of,  119. 
Fever  in  common  lodging  house,  377. 
Filtering  sewage  before  discharge  into  rivers. 

Filth,  removing,  105;  deposit  of,  106;  removal  of  accumulations 

of,  80.  263. 
Fires,  459 ;  byelaws  to  prevent,  265 ;  supply  of  water  in  case  of, 

433 ;  extinguishing  them,  282,  459. 

Fire-engines,  provisions  of,  &c.,  by  Local  Boards,  460. 
First  meetings  of  Local  Boards,  253. 
Floodgates  not  to  be  interfered  with,  317. 
Food,  corrupt,  112;  seizure  of.  111. 
Footpath,  repair  of,  272. 
Footways,  obstructions  on,  455. 
Forging  voting  papers,  237 ;  seal  or  documents. 
Form,  want  of^  no  ground  for  quashing  proceeding,  192. 
Formation  of  districts  under  Public  Health  Act,  38 ;  under  Local 
Government  Act,  212. 

Fouling  water,  131. 

Full  net  annual  value  interpreted,  30. 

Furious  driving  on  streets,  456. 

Furnaces,  prevention  of  smoke  from,  283. 

Gas  pipes,  alteration  of,  123;  examination  of,  134;  water  supply 

affected  by  them,  134. 
Gas- washings,  fouling  water  with,  132. 
Gates  opening  on  streets. 
General  Board  of  Health,  constitution  of,  35;  dispensation  of 

their  powers,  229. 
General  district  rate,  making  of,  142 ;  chaiges  on 

199. 
Graves,  425. 
Groynes,  not  to  be  interfered  with,  319. 

Harbours,  not  to  be  interfered  with,  319. 

Hackney  carriages,  regulation  and  licensing  of,  461. 

Harbouring  constables  on  duty,  460;  prostitutes,  461. 

Health,  officer  of,  appointment  of,  88. 

Highway  rate  account,  271. 

Highway-rate,  when  inhabitants  of  district  not  liable  to,  172; 
allowance  and  signing  of,  not  necessary,  173,  270;  when  to 
be  levied  by  Local  Boards,  268  ;  how  made,  102  ;  verification 
of  accounts  not  necessary,  173,  270. 

Highway,  what  deemed  to  be,  120  ;  meaning  of  term,  119;  when 
streets  may  be  declared  to  be,  122 ;  Local  Board  to  be  sur- 
veyor of,  172;  returns  as  to,  to  be  made  by  clerk  of  Local 
Board,  271 ;  repair  of,  172,  276;  new  highways,  275. 
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Hotrdings  during  repun,  429. 

Hoiue,  meaning  of  term,  33  ;  dninage,  95;  poiifieatioii  of  r^'~ 
109;  new  building  of,  102. 

HouKS,  remoral  of  projection!  to,  424 ;  to  have  pfcuigi  va*? 
spouts,  426 :  for  the  reception  of  the  dead,  149  ;  soppi?  - 
water  to,  128. 

Illegal  charges  on  the  rates,  155. 

lUuminstions,  453. 

Impounding  cattle,  454. 

ImproTeroent  Commissioners,  226,  233. 

Improvement  expenses,  how  to  be  levied,  148. 

Improving  streets,  125. 

Incoming  tenant,  assessment  on,  147. 

Incorporation  of  psrts  of  parishes  with  districts,  331. 

Incorporated  powers,  282. 

Indecent  conduct  in  streets,  459. 

Indemnity  to  persons  acting  in  execution  of  Acts,  197. 

Incumbents,  exemption  from  certain  expenses,  274. 

Informer,  suing  for  penalties  by,  187. 

Injury  by  raising  or  lowering  levels  of  streets,  119. 

Injuring  waterworks,  130;  and  works  of  Local  Board,  316. 

Inquiries,  Secretary  of  Stare  may  direct,  329,  333 ;  povpcn   ' 

officer  in  such  case,  339 ;  by  inspectors  under  Pabiic  Health 

Act,  as  to  formation  of  districts,  38. 

Insolvent,  meaning  of  the  term,  59. 

Inspection  of  papers  relating  to  election,  73 ;  of  maps  of  seven, 

89 ;  of  common  lodging-houses,  1 14 ;  of  slanghter-lioaMs. 

butchers'  shops,  &c.,  435  ;  of  poor  rates,  144, 157  ;  of  books. 

before  audit,  311. 
Inspector  of  nuisances,  appointment  of,  82 ;  removal  of  filth,  or 

certificate  of,  109 ;  power  as  to  places  used  for  sale  of  meat, 

111. 
Interest,  paynient  of,  on  mortgage,  1€3. 
Interference  with  sewers  snd  water  rights  prohibited,203. 
Interment  within  churches  prohibited,  109. 
Interpretation  of  words,  28, 226,  228. 
Intersected  lands,  519. 

Invalidity  of  the  vote  for  adoption  of  theAct,  243. 
Issue,  when  the  general,  may  be  pleaded,  213. 

Joint  property,  qualification  by,  57. 

Joint  rating,  quslificstion  by,  57. 

Joint  stock  company,  member  mhen  a  shareholder,  254 ;  inter 
preted,  3 1 . 

Jur)  to  settle  compensation  for  lands  taken,  495. 


Index. 

Justice  of  the  peace,  CDode  of  proceeding  before,  186;  may  act 
B  though  interested,  187. 

Justices,  two,  interpieted,  31 ;  to  settle  compensation,  203,  316, 
I  492. 

i 

Keeping  animals  so  as  to  be  injarious  to  health,  263. 
Knackers'  yards — 5ee  Slaughter-houses. 

Landlord  and  tenant,  agreement  between,  not  to  be  affected  by 

Acts,  154. 
Lands  Clauses  Consolidation  Act,  1845,  incorporated,  138,  326, 

484. 
Lands,  interpreted,  29;  entry  upon,  200;  rating  of,  295;  pur- 
chase of,  137,  484. 
''    Lapse  of  Local  Board,  281, 
I^ease  of  lands  by  Local  Board,  137  ;  to  Local  Boards  by  member 
not  to  vacate  office,  254 ;  Lands  purchased  subject  to,  532. 
f   Legal  proceedings,  officers  failing  to  account,  under  the  Public 
Health  Act,  1848,  184. 
Lesser  place,  adoption  of  Act  by,  when  included  in  a  greater  place, 
237. 
;    Level  of  houses,  102  ;  of  streets,  124. 
>    levelling  streets,  119  ;  byelaws  as  to,  109. 
^    Liabilities  of  private  persons  to  repair  sewers  preserved,  174. 
Libraries,  public,  126. 

Licensing  slaughter-houses  and  knackers'  yards,  433;   hackney 
carriages  and  drivers,  461 . 
^    Lighting  and  Watching  Act,  285. 
'    Lighting  streets,  125. 

Limitation  of  actions,  195 ;  of  time  for  proceedings,  314. 
Limits  of  Acts,  27,  226. 
'     Line  of  streeU,  266,  424. 

List  of  candidates  and  elected  members,  74. 
Loans,  members  of  Local  Boards  interested  in,  254;  by  Com- 
missioners of  Public  Works,  164  ;  renewal  of,  165. 
Local  Acts,  provision  for  execution  of,  in  districts,  332;  repeal 

of,  332. 
Local  authority,  257  ;  389. 

Local  Board  of  Health,  48  ;  the  district  for,  38;  constitution  of, 
48 ;  definition  of  term,  35 ;  qualification  of  selected  members 
of,  50;  of  elected  members,  51,  56 ;  disqualification  of  mem- 
bers of,  59 ;  vacancies  in,  50,  54 ;  wards  for  election  of,  250. 
Local  Boards,  in  boroughs,  49  ;  selected  members,  49 ;  election 
of,  in  non -corporate  districts,  51  ;  their  proceedings,  79  ; 
byelaws  as  to,  79 ;  quorum,  80 ;  appointment  of  chair- 
roan,  80;  his  casting  vote,  80;  to  provide  offices  and  a  seal, 
80 ;  their  committees,  81 ;  their  annual  report,330 ;  appoint- 
ment of  officers  by,  88 ;  powers  of,  preserved,  328. 
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Local  Boards  under  local  Government  Act,  conatitntioB  of,  tv 
powers  of,    25. 8;    qualification,  249;   disqualification,  > 
vacancies  in,  69 ;  wards  for  election  of,  250  ;  election  of,  f 
their  powers  as  to  sewers,  89 ;  cleansing   streets,  105,  :rf; 
house  drainage,  99 ;  management  of  streets,  118;  nam ' 
streets,  253;  numbering  houses,  118;  lighting  streets,  2?: 
public  clocks,  283  ;  public  pleasure  grounds,  126;   highvi^ 
267;    regulation    of   buildings,  266;    as   to  dangerou  ^ 
ruinous  buildings,  283 ;  water  supply,  126 ;  water  rates,  \^ 
public  baths  and  wash-houses  and  public  bathing,  1?9,  rr' 
555 ;  common  lodging  houses,  114;  markets,  4318 ;  slaogfet^ 
houses.  111;  noxious  trades,  111,113;  prevention  of  sdc*.* 
283 ;    obstructions  and  nuisances  in  streets,    28S ;    tits- 
guiahing  fires,  265,  285 ;  places  of  public  resort,  282 ;  bad 
ney  carriages,  282 ;  burial  of  the  dead,  235,  481. 

Local  Government  Act,  formation  of  districts  under,  232  ;  fu^ 
adoption  of  Act,  238 ;  by  places  not  having  defined  bi^ 
daries,  239;  appeal  against  adoption  of»  241;  notice  ' 
adoption,  244  ;  publication  of,  245. 

Locks  of  canals,  not  to  be  interfered  with,  93,  323. 

I/)dging  house,  common,  114. 

Acts  relating  to,  374. 

London  Gasette,  publication  in,  136. 

Majority  of  votes  at  election  of  members  of  Local  Boards  to  ^ 

binding,  73. 
Management  of  streets,  118. 

Manufactures,  oflTensive,  113 ;  supply  of  water  for,  129. 
Manure,  removal  of  accumulations  of,  105. 
Maps  of  sewerage,  89. 
Market  gardens,  rating  of.  297. 
Markets,  estatlishment  of,  by  Local  Boards,  289. 
Markets  and  Fairs  Ckuses  Act,  438 ;  incorporation  thereof.  29*. 
Markets  and  Fairs,  holding  of,  441. 
Marksman,  vote  by,  72. 
Meadow.land,  rating  of,  297. 

Medical  ofiicer  of  the  privy  council,  221  ;  to  report  annaally,  S31 
Medical  practitioner  legally  qualified,  meaning  of  term,  88 ;  certi6- 

cate  of,  109. 
Meetings  for  adoption  of  Local  Government  Act,  234 ;  for  codmo: 

to  provisional  order  of  Secretary  of  State,  331. 
Meetings  of  Local  Boards,  79,  253;  byelaws  as  to,  79;  quonia 

79. 
Memorial  to  the  General  Board  of  Health,  175 ;  to  the  Seocisn 

of  State,  316. 
Metropolitan  roads,  not  to  be  interfered  with,  279. 
Minister,  exempt  from  certain  expenses  in  respect  of  his  cbofck, 

274. 
Month  interpreted,  30, 
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Twlortgaged  lands  purchased,  526. 

iwlortgagea,  aanction  ol  General  Board  of  Health  to,  174,  229 ;  of 
rates.  163,  174,  301 ;  form  of,  166,  212;  register  of,  166. 

Museums,  public,  126. 

reaming  streets,  423. 

I^avigable  rivers,  not  to  be  interfered  with,  308. 
>ieces9aries,  public,  106. 
Net  annual  value  of  rateable  property,  300. 
New  building,  interpreted.  266  ;  regulation  of,  265. 
New  houses,  drainage  of,  264. 
New  roads,  making  of.  276. 

New  streets,  laying  out,  129;    purchase  of  premises  for,  267  ; 
byelaws  as  to,  266. 

Nomination  of  candidates,  69. 

Non-corporate  district,  interpreted,  33 ;  becoming  incorporated, 
78. 
'  Notice,  244;  publication  of,  326 ;  of  election  of  members  of  Local 
^  Boards,  68 ;  to  members  elected,  74 ;  as  to  collars,  by  church- 

wardens and  overseers,  118;  of  intended  rate,  156;  service 
of  notice  of  demand  of  rates,  294;  service  of,  209;  of 
action,  195;  of  the  Local  Board,  authentication  of,  313, 

Notice  boards,  defacing.  207. 

Noxious  or  offensive  matters,  removal  of  accumulations  of,  80. 
Nuisances  general  law  preserved.  114;  Act  for  the  removal  of,  387 ; 
nuisances  under  that  Act  described,  394. 

Nuisances,  byelaws  as  to  removal  of,  263 ;  in  streets,  453. 
I     Number  of  Members  of  Local  Board,  54. 
Numbering  houses  in  streets.  423. 
Nursery -grounds,  rating  of,  145,  297. 

Oath,  defined.  31. 
,    Objections  to  adoption  of  Local  Government  Act,  course  of  pro- 
ceeding, 246. 

Obstruction  on  streets,  removal  of,  424,  453. 

Obstructing  officers,  207. 
1     Occupation  of  cellars,  vaults,  or  underground  rooms.  116. 

Occupier,  to  remove  filth  and  refuse.  105  ;  rating  of  owtrners  in- 
stead of,  153.  295;  description  of,  when  unknown.  157;  to 
disclose  owners'  names,  208 ;  service  of  notices  upon,  209 ; 
preventing  execution  of  works,  207. 

Offences  in  streets,  453 ;  in  places  of  public  resort.  460. 
Offensive'  matters,  accumulations  of,  108;   ulfensive  tiades,  1!3. 
Official  documents,  evidence  of 
Office  of  Local  Boards,  duration  of,  50. 

Officer  of  health,  appointment  of,  88 ;  his  certificate  as  to  houses, 
lO'J. 
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Offioert»  appointment  of,  by  Secretary  of  State,  336  ;  of  Leo 

Boards,  appointment  of,  ^2 ;  their  security.  84  ;    faiiun  i 

account,  85. 
Offices  of  Local  Board  to  be  provided,  80. 
Omitted  interests ,  534. 

Openings  to  vaults  and  cellars  from  streets,  426. 
Order  of  justices  to  permit  execution  of  works,  207  ;  form,  2ir. 
Order  of  Secretary  of  State,  243. 
Orders,  provisional,  of  Secretary  of  State,  331. 
Orders  in  Council,  to  create  Local  Boards  of  Health,  43  ;  aJ::;: 

atlon  and  amendment  of,  199;  publication  of.  199. 
Outfall  for  sewage,  93. 
Overseers  to  produce  rate-books  at  election  of  members  of  Lr-.i 

Board,  50;  to  give  notice  as  to  cellars.  118,    to  same 

meeting  for  adoption  of  the  Act,  235. 
Owner,  interpretation  of  the  word,  157. 
Owners,  election  of  members  of  Local  Boards  by,  63  ;  defier: 

63 ;    their  statement  as  to  qualification  to  vote.  66 ;  ra:.-. 

of,  instead  of  occupier,  153,  295;  description   of,  when  \i- 

known,  1 58 ;   name  of,  to  be  disclosed  by  occupier,  tv*. 

service  of  n  >tice  on,  209 ;  extension  of  time  for  repsymes.: 

by,  206. 
Oxford,  Local  Board  of  Health  for,  76,  337 ;  quorum.  79. 
Outgoing  tenant,  assessment  on,  147. 

Plirishes,  sanitary  improvements  in  small,  98. 
Parks,  126. 

Parliament,  cost  of  proceedings  in,  105 ;  presentation   to.  of  re- 
ports of  inspectors,  200 ;  of  medical  officer,  222. 
Partial  adoption  of  Local  Government  Act,  238. 
Parts  of  districts  assessed,  147. 
IHisture  land,  rating  of,  297. 
Pavement  of  streets,  ii\jury  to,  119. 
Paving  streets,  118;  private  streets,  122. 
Payment  of  rates,  how  enforced,  169;  of  money  into  Court,  IQ6 
Penalties,  recovery  of,  185;  application  of,  187;  remission  of,  284. 
Permanent  works.  301. 
Personal  indemnification,  197. 
Personating  voters,  237. 
Peijury,  false  evidence  punishable  as,  206. 
Person  defined,  29. 

Petition  for  Local  Board,  38 ;  to  the  Secretary  of  State,  239,  241. 
Pigstye,  1 08  ;  fronting  streets,  459. 
Places  of  public  resort,  oBfences  in.  460. 
Plans,  production  of,  175. 
Pleading,  in  actions  against  Local  Board,  196. 
Pleasure  grounds,  126. 
Police,  clauses  as  to,  282. 
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Poll  for  adoption  of  Load  Gknrennncnt  Act,  24 1 . 

Ponds  and  pooli,  dnining,  98 ;  poUatkm  of  water,  131. 

Poor  mtet,  inspection  of,  144,  299. 

Posts*  repair  of,  119. 

Pound  for  strayrcattle,  455. 

Pound-breach,  454. 

Porerty,  remtation  of  rates  on  the  ground  of,  154. 

Powers  of  offlcen  directed  by  Secretary  of  State  to  make  inqnirlei, 

836 :  of  Local  Boards,  228, 258. 
Preliminary  inquiry,  costs  of,  48,  247. 

Precautions  to  be  taken  during  repair  of  buildings  and  8ewers,428. 
Premises,  term  defined,  29. 
Preservation  of  water^ilghts,  203,  317. 
Prevention  of  disesse,  219 ;  Act  relating  to,  883 ;  of  fires,  265 ; 

of  smoke,  431. 
Private  improvement  expenses  rate,  148 ;  for  covering  drains  and 
constructing  waterdosets,  100, 104  ;  for  removing  nuisances^ 
107;  paving  private  streets,  121;  rentcharge  in  respect  of, 
303;   charge  on  premises,  313;    deduction  of,  from  rent, 
149 ;  redemption  of,  150 ;  appeali  to  Secretary  of  State  in 
respect  of,  316 ;  recovery  of,  313. 
Privwte'.ii^uries,  119. 
Private  street*  paving  of,  120. 

Privies,  cleaning  of,  99;  penalty  for  allowing  to  overflow,  80; 
eiamination  of,  by  surveyor,  95 ;  for  new  houses,  99,  102 ; 
byelaws  as  to,  79. 

Privy  council,  powers  of,  for  prevention  of  diseases,  219 ;  as  to 
vaccination,  220. 

Proceedings  under  Public  Health  Act  continued,  229  >  under 
Nuisance  Removal  Act,  406 ;  of  local  Boards,  55 ;  before  jus- 
ttees,220. 

Process  sgainst  officers  not  duly  aocoanting,  86. 

Processions,  regulations  ss  to,  453. 

Prohibition  of  use  of  buildings  unfit  for  hsbitation,  264. 

I  Production  of  books,  ftc.,  power  to  compel,  4 ;  to  chairman  con- 
ducting election  of  members  of  Local  Board,  38. 

Projections  to  houses,  removal  of,  424. 

Property  assessable  to  rates,  143,  295 ;  of  Local  Board  how,  to  be 
described  in  actions,  193. 

Proprietor,  meaning  of  the  term,  123. 

Proprietor  of  waterworlcs,  when  not  to  vacate  offlee  as  member 

of  Local  Board,  30  }  of  streets,  279. 
Prospective  rates,  145. 
Prostitotion  in  streets,  457 ;  harbouring  prostitutes,  461. 

Proriaional  orders  in  council  for  the  creation  of  Local  Boards  of 
Health,  44 ;  of  Secretary  of  State,  329,  33S,  336  ;  as  to 
purchase  of  lands,  329 ;  confirmation  of,  330,  334. 

CC 
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Provisions,  corrupt,  112. 

Proiy,  Yote  by,  at  elections,  71. 

Public  bathing  on  sea-sbore,  regulatioiiB  as  to,  38S ; 

to,  472. 
Public  baths  and  wash-bouscs,  supply  of  water  to,  118  ; 

ment  by  Local  Boards,  286 ;  Acts  rdatinf  to^  3S5. 
Public  dstems,  for  water,  130. 
Public  clocks,  436. 

Public  ditches,  posto,  and  ponda,  deanaiag  of,  106. 
Public  fast,  day  for  performance  of  acts,  falfinf  on  day 

for,  68. 
Public  Health  Act,  limito  of,  27 ;  bow  dted.  35;  Local  Oopfct 

ment  Act  to  be  deemed  part  of,  226 ;  fonBation  of  dntik: 

under,  38. 
Public  lodging  house  defined,  382. 
Public  necessaries,  106. 
Public  pleasure-grounds,  126. 
Public  resort,  places  of,  condtict  in,  460. 
Publication  of  Orders  in  Council,  199;  of  notietof  adofitioaa 

Act,  247  ;  of  notice  of  election  of  members  of  LoghI  Boazd 

68;  of  rates,  159,294. 
Pumps,  public,  130;  when  they  may  be  provided  bj  cbun^ 

wardens  and  oYerseers,  98. 
Purchase  of  sewers,  90 ;  of  property  for  improving  atrccts.  ISi 

of  slopes  or  embankments  of  cuials,  flbc.,  277 ;  of  pcemises  fa 

new  streets,  267 ;  of  waterworks*  126,  292  ;  of  faoid,  U' 

267,  325. 
Purchase  of  land  by  agreement,  487 ;  and  taking  of  bad  otkcr 

wise  than  by  agreement,  490. 
Purification  of  houses,  109. 

Qualification  of  members  of  Local  Boards  of  Healtii,  52,  56, 249 
Quarter  Sessions,  interpreted,  31 ;  appeal  to,  189. 
Quashing  for  want  of  form  prohibited,  192. 
Quo  warrmdo  information  against  memben,  73. 
Quorum  of  Local  Boards,  79. 

Rackrent  interpreted,  30. 

Railway,  construction  of  bridges  over,  277 :  rating  o^  297. 

Bjite*books,  power  to  compel  production  of,  4 ;  to  obainnao  con- 
ducting election  of  members  of  Local  Boards,  38 ;  for  porpoie 
of  making  rates,  163. 

Ratepayer  interpreted,  64. 

Ratepayers,  election  of  members  of  Local  Boards  by,  62. 

Rates,  making  of,  141. 

Rebuilding  houses,  regulations  as  to,  266. 

Receiver  of  rates,  appointment,  169,  230. 

Reception-houses  for  the  dead,  135. 
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Recovery  of  ntes,  159 :  of  diullofraDces,  he ,  oa  certificate  of 

auditor,  309;    of  damages,  )84;   of  expenses  charged  oa 

premises,  313. 
Recovery  of  damages  and  penalties,  184. 
Redemption  of  private  improvement  expenses,  150. 
Reduction  of  rate  for  poverty,  154. 
Refusal  of  member  of  Local  Board  to  act,  59  ;   of  chairman  to 

conduct  election,  €7 ;  of  person  nominated  to  serve,  7 1 . 
Refuse,  removal  of,  firom  houses,  105. 
Registration  of  rentcbarges  in  respect  of  private  improvement 

expenses,  305  ;  of  mortgages,  166 ;  of  transfers  of  mortgages, 

167  ;  and  rentcharges,  305. 
Registry  of  common  lodging-houses,  114;  of  slaughter-houses, 

110. 
Remission  of  rate  on  the  ground  of  poverty,  154. 
Removal  of  sewage  matter,  93;  of  filth  from  streets,  263.;  from 

houses,  109  ;  of  obstructions  from  streets,  424;  oftoU»gates, 

277 ;  of  nuisances,  Act  for,  387 ;  proceedings  under,  396. 
Renewal  of  loans,  165. 

Rent,  deduction  of  private  improvement  expenses  from,  149* 
Rentchargv  in  respect  of  private  improvement  expenses,  303 ; 

form  of,  341 ;  lands  purchased  subject  to,  560. 
Rents  in  market,  446. 
Repair  of  sewers,  9 1 ;  of  streets,  1 18 ;  of  highways,  267 ;  of  turn- 

pike  roads,  428 ;  precautions  to  be  taken  during,  426 ;  of 

dangerous  places  near  to  streets,  427. 
Repayment  of  costs  of  preliminary  Inquiry,  48 ;  of  adoption  of 

Local  Government  Act,  247. 
Repealed  provLsions  of  Public  Health  Act,  proceedings  under,  229. 
Report  of  Secretary  of  State  to  Parliament,  4 ;  of  Local  Boards, 

330. 
Reservoin,  public,  130;  not  to  be  interfered  with,  319. 
Residence  of  members  of  Local  Boards,  57. 
Resignation  of  member  of  Local  Boards,  54. 
Resolutions  for  adoption  of  Local  Government  Act,  236. 
Retrospective  rating,  145,  294. 
Returning  officer,  66. 

Return  of  election  law  to  be  questioned,  74. 
Returns  as  to  highways,  271. 
Riotous  conduct  in  streets,  459. 
Rivers,  discharge  of  sewers  into,  94. 
River,  rights  preserved,  3 18. 
Roads,  agreement  for  making,  275, 
Rubbish,  boxes  for  temporary  deposit  of 
Ruinous  buildings,  426. 

Salaries  of  officers,  336. 

Sale  of  lands  to  Local  Board  by  member,  not  to  vacate  office,  30 ; 
ofsevTCrs,  90;  of  sewage,  258;  of  lands,  125;  not  required, 
138 ;  of  matttials  of  rulDous  or  dangerous  buildings,  426. 


Sale  of  watenvqrki.  29t. 

fltvliig  of  rights,  324. 

SttYengiDg  poweri  of  Load  Bcaid,  261. 

Sanitary  regulationa,  commiiiioiien    for,   938; 
pointment  of,  394.  • 

Scale  of  voting  at  electiont»  62. 

Scrutiny  of  votes  at  election  of  members,  73. 

Sea-shore,  public  bathing  on,  472. 

Sea-wsUs,  existing  liabilities  as  to,  preserved,  174. 

Sea  defences,  not  to  be  interfered  with,  318. 

Seal  of  Local  Board,  80. 

Secretary  for  War, works  vested  in,  not  to  be  interfered  with,  31* 

Secretary  of  State  to  make  annual  report  to  Parliameot,  336 ;  3 
direct  inquiries,  336 ;  to  appoint  officers,  336 ;  his  onlen  in 
to  be  binding,  337  ;  may  make  order  as  to  coats  of  appeal  ts 
him.  337 ;  to  be  made  a  rule  of  Court,  337 ;  to  appoint  soo- 
moning  officer,  235 ;  to  settle  boundaries,  239  ;  order  of,  t: 
remit  penalty,  284 ;  to  approve  of  tolls,  291 ;  to  ooaaent  ts 
mortgage  of  rates,  302  ;  to  extension  of  time  for  repaymot. 
835 ;  provisional  orders  of,  33 1 ;  as  to  purchase  of  lands,  339 : 
memorial  to,  in  respect  of  private  improvement  expenses,  316, 
respect  to  appeals  against  adopUon  of  Local  Govenunent  A£t» 
243 ;  provisional  orders  of,  52,  184;  as  to  purchase  of  land^ 
184;  memorial  to,  in  respect  of  private  improTemeat  et- 
pense,  316. 

Security  of  officers,  84;  performance  of  contract;  141. 

Seizure  of  food  unfit  for  man,  435. 

Selection  of  members  of  Local  Boards  of  Health,  49 ;  oontan- 
ance  in  office,  50. 

Separate  assessment,  147. 

Separation  of  part  of  parish  from  district,  331. 

Service  of  notice  of  demand  of  rates,  294 ;  on  Local  Board,  209. 

Sewer  ioterpreted,  34. 

Sewage,  removal  of,  105;  sale  and  disposal  of  it,  10&,  25d; 
places  for  deposit  of,  106 ;  overflow  of,  108 ;  of  houaea^  103; 
of  new  streets,  265. 

Sewers,  powers  of  Local  Boards  as  to,  90,  258 ;  vested  in  Locsl 
Board,  90 ;  use  of,  95 ;  beyond  boundaries  of  district,  95 ; 
when  not  to  be  interfered  with,  318;  alteration  of,  by 
Corporations,  323  ;  when  churchwardens  and  overseers  may 
cleanse,  99. 

Shareholders  in  Joint  stock  company,  voting,  69,  265. 

Signature  of  rates  not  necessary,  173. 

Shaking  wells,  HI,  290;  regulations  as  to,  433. 

Sinking  fund  for  payment  of  mortgages,  168,  302. 

Slaughter-house  interpreted,  34. 

Slaughter-houses,  Local  Boards  may  provide,  128 ;  register  oC  1 10 ; 
bydawsaito,  HI,  287. 
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Btuicci  not  to  be  interfend  with,  317. 
Small  tenements,  imting  of,  153. 
Smoke,  pretention  of,  283,  431. 
Snow,  remoYtl  of,  263. 
Soil,  lemoral  of  accamuktiont  of,  108. 

Special  diitrict  rate,  diargei  on,  107 ;  making  of,  141 ;  power  to 

levy  repealed,  293. 
Stagnant  water  in  houtes,  108. 
Stallages  in  market,  446. 
Stamp  duty,  exemptions  fh>m,  210. 
Statements  of  owners,  63. 
Stoppage  of  water  on  nonpayment  of  rate,  152. 
Stray  cattle,  impounding,  454. 
Street  interpreted,  32. 

Streets,  when  deemed  to  be  highways,  122 ;  deansing,  105 ; 
watering,  105 ;  management  of  them,  118;  private,  120, 
272;  improvement  of,  125;  construction  of  new,  124,  265 ; 
lighting,  285;  line  of,  265;  byelaws,  as  to  construction  of 
new,  265 ;  prevention  of  olfeoces  on,  455. 
Summary  proceedings  for  recovery  of  damages,  184 ;   expenses 

184. 
Summoning  officer,  235. 

Summoning  witnesses,  175;  tender  of  expenses,  176. 
Summons  for  nonpayment  of  rates,  159 ;  of  superintending  In- 
spector, 176. 
Sunday,  day  for  performance  of  acts  iUUng  on,  40. 
Superfluous  land,  sale  of,  536. 

Superintending  inspector,  appointment  of,  37 ;  his  powers,  175. 
Superior  Courts  dcAned,  30. 
Supply  of  water,  powers  of  Local  Board  as  to,  126  ;    in  case  of 

Are,  433. 
Surcharges  by  auditois,  307. 
Surveys,  power  to  compel  production  of,  176. 
Surveyor,  appointment  of,  88 ;   powers  as  to  drains,  103 ;  as  to 

highways,  270. 
Surveyor  of  highways.  Local  Board  to  be^  172. 

Swine,  keeping  of,  so  as  to  be  a  nuisance,  108. 


Tensnt,  agreement  between,  and  landlord  not  to  be  affected  by 

Act,  154. 
Tender  prior  to  contract,  141;  of  expenses  of  witnesstss,  176; 

of  refiisat  of  person  nominated  to  serve,  7 1 ;  of  amends,  196, 
"nme  of  operation  of  Local  Government  Act,  245. 
Tithe  rent^charge,  rating  of,  297. 
Title  of  member  both  selected  and  etoded,  55. 
ToUgates,  removal  of,  278. 


Index. 

-pttht,  aMCwment  on,  145, 297. 
Towns  Improvement  dautes  Act,  422  ;  iocorponitioD  of.  3$i 
Towni  Police  Clautes  Act,  552 ;  incoqpontioQ  of,  282. 
Tnules,  offensive,  to  be  regulated,  113. 
Transfers  of  mortgages,  registration  o^  167  ;  form  of^  S 13 ; 

charges,  305. 
Treasurer  of  Local  Board,  appointment,  82. 
Treasury  commissioners  ex|^ained,  30;  to  settle    aalsvies,  V. 

order  of,  for  costs  of  inquiry,  48. 
Turnpike  roads,  agreement  for  repair,  277. 

Underground  rooms,  occupation  of,  115. 

UniYersities,  agreement  for  payment  of  water  rate,  151 ;  payise: 

of  rates  by,  162* 
Unoccupied  premises,  assessment  of,  146,  149. 

Vacancy,  supply  of,  50,  253  ;  occurrence  of,  54,  59. 
Vaccination,  220,  223  ;  Acts  relating  to,  345 ;  recovery  of  costs  x 

prosecution,  223. 
Valuation  of  property  for  rating,  299. 
Ventilation  of  houses,  265. 
Voting  at  election  of  members  of  Local  Board,  71. 
Voting  papers,  delivery  of,  7 1 ;  collection  of,  72 ;  form  of,  21 1 

339 ;  corrupt  practices  with,  237. 

Walls  of  new  buildings,  266. 

Wards  for  dection  of  members  of  Local  Boards,  250 ;  Inuial  bos.n 
in,  288. 

Wanant  of  distress  for  rate,  160;  161 ;  form  of,  214. 

Wash-houses,  supply  of  water  to,  129 ;  estabMsbment  of,  by  Logl 
Boards. 

Waste  water  in  houses,  108. 

Wasting  of  water,  ISO. 

Watching  and  Lighting  Act,  285. 

Water  company,  shareholder  of,  not  to  vacate  office. 

Water,  offiensive  nuisance  arising  from,  ;  fouling  of,  in  reser- 
voir, 131. 

Watercourses' not  to  be  interfered  with,    ;  on  boundaries,  s.  2f 

Water  mains,  292. 

Water  rate,  150. 

Water-rights,  preservation  of,  203,  318. 

Water  supply,  126,  291,432. 

Waterglosets,  in  houses,  99 :  not  to  be  nuisance,  103 ;  to  be  pro- 
vided for  in  new  houses,  85  ;  futories,  101;  byelaws  ss  to 
providing,  266. 

Watercourses,  cleansing  of,  on  boundaries,  261. 

Water-pipes,  alteration  of,  123. 

Water-spouts  to  houses,  426. 

Watering  streets,  262 ;  turnpike  roads,  277. 

Waterworks  deflned,  34 ;  purchase  of,  127. 292 ;  injury  to,  130. 


Index, 

V^aterworks  compuy  defined,  34 ;  empowered  to  sell  works,  292. 

Weighing  goods  and  carts,  443. 

Wells,  public,  130 ;  provided  by  churchwardens  and    overseers 

in  certain  places,  98. 
WtaitewABhing  houses,  109. 
Width  of  streeu,  265. 
Window  duty,  exemption  from,  210. 
Witnesses,  power  to  summon,  175;   examination  of,  on  oath, 

176 ;  distance  which  they  may  be  requhred  to  trsTel,  176. 
Woodlands,  rating  of,  145,  297. 
Words  interpreted,  28. 
Works  in  adjoining  districts,  execution  of,  260 ;  for  drainage,  by 

Local  Board,  95  ;  penalty  for  injuring,  316. 

Year,  term  defined. 


THE  IMD. 


London  :8hsw  tt,  Boat,  Printflit,  Filler  Lia*. 


BOOKS  AND  FORMS 
Ziocal  GoTemment  Act,  I8889 

rrzMD  BT  W.  G.  LUVLET,  Esq.,  Amzstaht  Sscbbtast  to  tkb  Poob  Law  Boakd, 

BAxmxn'm-AT-LAw. 


7BLISHED  BY  SHAW  AND  SONS,  FETTBR  LANB,  LONDON. 


*«*  All  the  Booki  aad  Fbnni  for  Bowdi  of  Health  are  ttOl  kept  oa  nle. 


Requisition  for  a  Meeting  to  consider  adoption  of  Act 
Notice  of  Meeting  ....... 

.  Notice  of  PoU 

.  Petition  to  Secretary  of  State  for  settiement  of  boundaries 
.  Notice  of  adoption  of  Act       ...... 

1.  Notice  of  Election,  for  affixing  on  Church  and  Chapel  doors.  4#.f»er 

quire  of  24  formt,    AUoJUUd  up  with  Name  of  Dittrict,  Dates,  Bfc, 

la.  Notice  of  subsequent  Election,  At.  pef  quire  of  24  formt. 
Ditto,  150  filled  up  with  name  of  District  and  Dates. 

2.  Notice  of  Qualification  of  Owner  of  Propeity  entitied  to  Vote.  St.  per 

quire  of  48  formt. 

2  a.  Notice  of  Qualification  of  Joint  Stodc  Company  entitied  to  Vote.  4j. 

per  quire  of  48  formt. 

26.  Notice  of  Qualification  of  Corporation  entitled  to  Vote.    4t,per 
quire  of  48  formt. 

3.  Appointment  of  Proxy  by  Corporation.     4t.  per  quire  of  A8  formt. 

3  a.  Appointment  of  Proxy  by  Joint  Stock  Company,  ftc.    At.  per  quire  of 
AS  formt. 

A.    Form  of  Nomination  of  Candidates.    St.  per  100;  250,  It.;  600,  lOf. 
JUIed  up  with  Name  of  District  and  Datet, 

5.  Voting  Papers.    4«.perl00;  250,7«.6rf.:    5W,lOt.6d.  JUledupwith 

Name  of  District  and  Datet. 

6a.  Alphabetical  List  of  Voters,  5t.  per  quire. 

6.  Collectors'  Books  for  entering  particulars  of  having  calkd  for  Voting 

Pspers  and  the  Qualification  of  Voters.    2«.  each, 

6.    Books  to  fsdlitate  the  Calculation  of  the  Number  of  Votes  given 
to  esch  Candidate.    2t,     Larger  tit^.,  3t.  each. 

9.    Certificate  and  List  of  Candidates  and  Persons  Elected.    Zt.  per  quire 
qf  AS  formt, 

10.  Notice  to  Party  of  being  duly  Elected  Member  of  Local  Board. 

It.  M.  per  quire.    6  quiret,  St.  6d.JlUed  up  with  Name  of  District 
and  Datet. 

10a.  Notice  of  an  A<youmed  Meeting  of  Local  Board,  It.  6d.  per  quire  of 
2A  formt. 

106.  Notice  of  an  Extraordinary  Meeting  of  Local  Board,  U.  6d.  per  quire 
of  24  formt. 

1 1 .  Declaration  to  be  made  by  Elected  or  Selected  Member  of  Local  Board 
before  acting.    At.  per  quire  ef  48  formt. 

A 
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F.    PetitiOD  to  Secretary  of  State  for  incorporaticm   of 
Place  with  District        ..... 

0.  Ditto  for  teparation  of  part  from  Diitrict     -        - 
H.    Ditto  for  repeal  of  Local  Acts,  &c.      ... 

1.  Ditto  for  enlargement  of  Borrowing  Powers 

K.    Notice  to  Owners,  Lessees,  and  Occapien  to  purcbaae 
Land   •-•-.... 

L.    Petition  to  Secretary  of  State  for  power  to  take  Land  - 

12.  Common  Lodging  Houses  Register.     Super^roffttl,  lO^  by  13  »' 

bound  in  ha{f -vellum,  1  quire,  lOt.  2  quiret,  16f. 

25.  Notice  to  be  sent  to  the  Keepers  of  Common   Lcxlgiiig  Hoof 

St.  per  100. 

30.  Tickets  of  Number  of  Lodgers  In  each  Room  in  CommoD  Lot:- 

House.    5i.  per  100. 

3 1 .  Daily  Register  of  Lodgers  for  1  year,  In  Books  strongly  ka^btmmU  ^ 
82.    Weekly  Return  of  Lodgers,  3s.  per  quire. 

13.  Slaughter  .Houses  Register.    Super^roffol,  10^  by  13  incket,  beau 

ha^f -vellum,  2  quires,  16$. 

14.  Register  of  Mortgages.    Super^roifal,  10(  by  13  tucket,  bound  i»  ^'• 

vellum,  2  quires,  I6s. 

16.    Register  of  Transfers  of  Mortgages.    Svper-royalt  10^  by  13  ia^' 
^und  in  ha^f-veUum,  2  quires,  I6s. 

16.  Register  of  Nuisances.    Medium  folio,  bound  in  ha^-veUum,  son. 
16  a.  Ditto.    Another  sort,  20s. 

17.  Board  Minute  Book.    Sup.  laid  demy  folio,  bound  in  ca^f,  Sqvr 

2S«.;  6  quires,  24f.  6d. ;  7  quires,  21s.;  8  quires,  29«.  Sd. 

Mb.  Letter  Book,  \6s. 

22.  Board  Ledger.  Sup.  laid  demy  folio,  bound  in  coif,  5  ^torci;  U.Si 

6  futref,  \l.  6«.;  7  quires,  M.  9t.;  8  fvtret,  W.  12i. 

23.  Treasurer's  Account  Book.    Swp.  laid  demy  fciio,  bornmd  in  cai/ 

quires,  U.  S». ;  6  quires,  \l.  6i. ;  7  qwires,  \l.  9s.  i  8  qwiros,  \L  V-* 

18a.  General  District  Rate  Book.  Super-royal,  6i  fry  10  ifieAet,  kai/-bss*- 
eloth,  1  quire,  650  namos.  As.  6d. ;  2  quires,  1330  namef.  So, ;  S  qwr^ 
2000  names,  Ss. 

18/.  Ditto.  lOi  6y  \3 inches,  ha^f4f0und  cloth,  I  quire,  1575  natmm,  6<.&i. 
2  quires,  3350  names,  lOt. ;  3  quires,  5000  ^ames,  14«. 

24.  Ditto.    Another  jorf.— Drawn  by  JAMES  DEATH,  Esq.  Clok  to  ti« 

Local  Board  for  the  Cheshunt  District.    In  Books  of  1  ^tiare,  I2i^- 

2  quires,  IBs. ;  and  3  quires,  20t., strongly  ha^-bound. 

185.  Private  Improyeraent  Rate  Book.  Super-royal,  6i  5y  1 0  inches,  ha^- 
bound  cloth,  1  quire,  650  names.  As.  6d:;  2  quires,  1330  names,  6i.; 

3  quires,  2000  names^  Ss 

\8g.  Ditto.  104  by  13  inches,  hatf-bound  cloth,  1  qwre,  1575  names,  6t.  6i.; 
.    2  quireSf  3350  fiaffu*^.  iO«. ;  3  quires,  5000  fiamef,  14«. 

26.  Private  Improvement  Rate  Collection  Book.    1  quire,  650  funia 

As.  td. ;  2  fvtrit  1330  nomei,  6ff. ;  3  qsAm,  2000  fiam«t.  8i. 


8 


BOOXS  and  TOMMB—eontinued, 
c,  Water  Rate  Book.      Super-royal,  6i  by  10  inches,  half-bound  doth, 

1  quire,  650  namet.  At,  6d.;  2  ftttret,   1330  namef,  6«.;  3  quirei, 
2000  names,  8«. 

h.  Ditto.  lOi^y  13  inches,  hatf-bound  cloth,  1  futre,  1575namef,6«.6({.; 

2  futrey,  3350  names,  lOs. ;  3  quires,  5000  names,  14«. 

(i.  Receipt  Check  Books  for  ditto  of  200,  \s.4d. 

Collector's  Notice    of  having  called  for  Rates,  in  Books  of  200, 
U.  4d. 
.    Notice  of  Rate. 
a.  Notice  of  Audit,  U.  Sd.  per  quire  of  24  forms. 

Collector's  Account  Book. 
.    List  of  Rate  Defaulters.    3«.  per  quire  of  24  forms. 

Seal  of  Local  Board.    16i.  and  upwards, 
,     Maps  of  City,  Town,  &c. 

Bond  for  Treasurer,  6d.  each. 

Ditto  for  Collector,  6d.  each. 

Receipt  and  Payment  Book,  16«. 

Treasurer's  Pass  Book,  4s.  6d. 
.    Ditto  Check  ditto.  Order  to  Pay,  in  books  of  100,  4s, 
.    Notice  to  Occupier  of  Amended  Rates,  2«.  6d. 

Demand  Note,  in  books  of  100,  2s. 
.    Collecting  and  Deposit  Book,  in  books  of  1  futre,  hs.  Od. 

Ditto  ditto  2      „      Is,  fid. 

Ditto  ditto  3      „      9«0d. 

.    Collector's  Weekly  Statement,  3i.  per  qukre  of  48  forms. 
,    Collector's  Unpaid  Rate  Statement,  3«.  per  quirt  of  48  forms. 

Surveyor's  Weekly  Account,  3«.  per  qt^rt  of  49  forms. 

.    Surveyor's  Certificate  for  amount  due  to  Contnctors  for  works 
performed,  in  books,  5s. 

.    Inspector's  Weekly  Account,  3«.per  quire  of  48  forms, 

.    Inspectors  Complaint  Book,  Ss, 

.    Contract  and  Bond  for  Supply  of  Goods,  8«.  per  quire. 

Ditto  ditto  for  Works,  14t.  per  9tttre. 

.    Complaint  or  Information,  3s,  per  quire. 
Summons  to  Defendant,  3e.  per  quire, 

.    Conviction  for  a  Penalty  to  be  levied  by  distren,  and  in  default  of 

sufficient  distress,  imprisonment,  3s.  per  quire. 
.    Conviction  for  a  Penalty,  and  in  default  of  payment  imprisonment, 

there  being  no  goods  on  which'  to  levy,  3s,  per  qf^ire. 
Warrant  of  Distress,  3s.  per  quire.  • 

.    Warrant  of  Commitment  for  want  of  distress  3s.  per  quire. 

.  Notice  of  Non-Registration  - 
.  Notice  of  Non-Registration  (newly  established 
Slaughter-houses)  -  .  -  .  . 
Certificate  of  Registration  •  .  .  • 
.  Notice  of  diseased  or  unsound  Cattle 
u  Notice  to  Occupier  to  Repair  «... 
•.    Notice  to  cleanse  Sltaghter-house   ... 

A3 


per  quireA 
each      > 
4S  forms,} 


BOOKS  sad  ro: 

67.  Mortgage  of  Rates  and  Transfer  of  Mortgage, 

68.  Notice  of  Accumulation  of  Manure  by  Inspector  ~^ 

of  Nuisances,  s.  59       -        -        -         -        -   J 

69.  Notice  to  abate  Nuisance  of  overflowing  Water- 

closet,  Privy,  or  Cesspool,  s.  59    - 

70.  Certificate  of  Filthy  House  by  the  Officer  of 

Health  or  two  Medical  Practitioners,  a.  60. 

71.  Certificate  of  unwholesome  House   by  ditto, 

ditto,  s.  60 

72.  Notice  of  the  3oard  on  Medical  Certificate,  s.  60 

73.  Notice  of  intended  Sewer  through  PriTate  Land, 

s.  55 

74.  Notice  to  construct  Drain,  s.  49       - 

75.  Surveyor's  Report  on  Notice  to  construct  Drain 

76.  Notice  to  provide  a  Watercloset,s.  51 

77.  Ditto        ditto        ditto  in  a  Factory,  s.  52 

78.  Application  as  to  offensive  Drain  or  Privy,  s.  54. 

79.  Notice  to  cleanse  Ditches,  a.  58 

80.  Notice  to  remove  Manure,  Dung,  Soil,  Filth,  or 

other  offensive  or  noxious  Matter,  s.  59 

81.  Notice  to  remove  Pigstye,  s.  59        ... 

82.  Notice  to  remove  Waste  or  Stagnant  Water,  a.  59 

83.  Notice  of  the  Local  Board  in  case  of  the  occu- 

pation of  Vault,  Cellar,  or  underground  Room 
whatever,  first  let  or  occupied  subsequent  to 
the  passing  of  the  Act         .... 

84.  Notice  of  ditto,  ditto,  after  the  expiration  of  six 

months  from  the  date  of  the  Application  of  the 
Act  to  the  District        ..... 

85.  Notice  of  Local  Board  on  owners  or  Occupiers 

of  Premises  fronting,  joining,  or  abutting 
on  Streets  not  being  Highways,  and  not 
sewered,  levelled,  paved,  flagged,  and  chan- 
nelled, to  the  satisfaction  of  Local  Board,  s.  59 

86.  Order  of  Local  Board  declaring  Expenses  to  be 
Private  Improvement,  s.  69   • 

87.  Notice  of  Local  Board  declaring  Street  High- 
way, s.  70- 

88.  Notice  to  Owners  to  raise,  sink,  or  alter  the  situa- 
tion of  Water  or  Gas  Pipes,  &c.  s.  71     - 

89.  Notice  to  Local  Board  before  laying  out  a  new 
Street,  s.  72 

90.  Notice  to  be  given  by  Local  Bo*d  before  laying 
down  Waterworks,  to  any  Waterworks  Com- 
pany established  for  supplying  Water  within 
the  limits  o^the  District,  s.  75      - 

91 .  Surveyor's  Report  where  Water  may  be  supplied 
at  a  rate  not  exceeding  Twopence  a- Week.  s.  76 

92.  Notice  of  Local  Board  to  Occupier  when  Water 
can  be  supplied  at  a  rate  not  exceeding  Two- 
pence a-Week,  s.  76 

93.  Notice  of  Foaling,  &c..  Water  belonging  to  or 
under  control  of  Local  Board,  8.  80 

94.  Ditto  Waterworks  belonging  to  Local  Board 
fh>m  Gas  Washings,  &c.  8.80        -       -       -J 


per  quirt,') 

each     p 
4S  forms,  j 


K 
). 

L. 
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Notice  to  Gas  Proprietors,  ftc.  in  the  event  of  ^ 

Water  supplied  by  or  under  control  of  Local 

Board  being  fouled  in  any  manner  by  Gas,  s.  80 

Notice  of  Local  Board's  intention  to  examine  Gas 

Pipes  to  ascertain  if  Water  is  fouled  by  Gas, 

a.  80  -- 

Notice  of  Certificate  of  General  Board  closing 

Burial  Grounds,  s.  82 

Notice  offering  Composition  for  Rates,  a.  95     - 

Information  of  Complaint        .... 

Summons      .....•*. 

Warrant  of  Commitment  for  want  of  Distress  - 

Warrant  of  Distress  upon  Conriction  foraPenalty 

Conviction  for  a  Penalty  to  be  levied  by  Distress, 

and,  in  default  of  sufficient  Distress,  Imprison. 

ment  ...--.- 

Conviction  for  a  Penalty,  and  in  default  of  P&y- 

ment.  Imprisonment  (there  being  no  Goods  on 

which  to  levy  Distress)         .... 


perqtUreA 

each     >  Zi.  Od. 
48  forwu,  J 


•  1S8S. 

1.  Application  to  Local  Board  to  cause  Surveyor  to  enter  Premises,  to 

examine  Drains. 
U    Order  of  Local  Board  to  Surveyor  to  enter  Premises,  to  examine 

Drains,  ftc. 
).    Notice  of  Surveyor  to  Occupier  of  intention  to  enter  Premises  to 

examine  Drains,  &c. 
>.    Order  of  Local  Board  upon  Owner  or  Occupier  to  execute  Work,  ftc. 

2.  Summons  of  local  Authority  of  adjoining  I^ce  where 

Ditches  are  foul  and  offensive         .... 

I.    Order  of  Justices 

>.    Contract  for  Street-Cleansing     ..... 
r.    Prescription  of  Time  for  rebuilding  a  House  pulled 

down,  and  Tender  of  Compensation  for  damage 
[J.    Notice   of   Apportionment   of    Private   Improvement 

Expenses     •--..... 


V. 
W. 

X. 
Y. 

Z. 

la. 


TOVmB  VO&ZOB 

Notice  of  Sale  of  Stray  Cattle 

Authority  to  Superintendent-Constable  to  enter  Places 

of  public  resort    --..... 

Licences  for  Hackney- Carriages  .... 

Requisition  for  same 

Book  of  Hackney-Carriage  Licences     .... 
Licence  of  Driver  of  Hackney-Carriage        ... 


TO 

16.  Notice  to  number  Houses  .        .        .  • 

Ic.  Notice  to  remove  Projections  .       .        •  . 

Id*  Notice  of  ruinous  Buildings  .... 

\e.  Notice  to  put  up  Waterspout  .        .        .  . 

1/.  Notice  of  intention  to  take  the  site  of  Buildings  - 

Ig.  Notice  to  remove  Hoarding  .        .        .  . 

Ik.  Licence  for  Slaughter-houses  .        .       .  . 
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roam  ros  maco' 

1.  Complaint  of  Non-ptyment  of  Local  Board  Rate. 

2.  Summoni  upon  the  Complaint. 
8.    Warrant  of  Distress. 

4.  Order  for  Payment,  and  in  De&ult,  DistrcM  and  Sale  a£  Goods,  r 

Imprisonment. 

5.  Warrant  of  Commitment  in  Default  of  Distress 


LUMLEY'S  NEW  SANATORY   LAWS,  comprising-: 

PUBLIC  HEALTH  ACT,  1848,  the  subsequent  amending  Aet»,  tbe  L<  * 
GOVERNMENT   ACT,    1H58,  Sec,  with   Introdnctorj   Remarks,  J 
Cases,  and  Index.    By  William  Golden  Lumlbt,  Eflq.   Barriister-ar-l.- 
of  the  Middle  Temple,  AssisUnt  decretary  to  the  Poor  Law  BoanL  10».  r. 

SVBlAIi  SOAR»8  liOOKd  AIVD  S'OMJlli. 

SKAWV  UVDEB  THB 

nE^r  SURIAIi  ACTS* 

PtMiihed  6y  Shi.w  &  SOKS,  Fetter  Lane,  Londam. 


1 .  Notice  of  Vestry  Meeting  to  consider  the  pro-^ 

viding  of  a  Burial  Ground        ~        "        *  I  x 

2.  Transmitting  Copy  of  Resolution  of  Vestry  to  \  '^A^'*"! 

provide  Burial  Ground  to  Secretary  of  Sute  |  ^^  Twmm  } 

3.  Requisition  to  convene  Meeting  to  provide  I 

Burial  Ground        -        -        -        -        -/ 

17.  Requisition  to  convene  Ordinary,  &c.  Meeting  of  Members 

per  quire 

18.  Notice  of  Ordinary,  ftc.  Meeting  of  Members       -        „ 

19.  Notice  of  Members  of  Burial  Board  to  Overseers  of  the  Poor 

to  pay  Contribution  from  Poor  Rates,  with  Counterpart, 
in  books       ........  each 

20.  Yearly  Statement  of  Auditors  ....    per  qidre 

4.  Minute  Book,  bound  in  calf  and  lettered    .... 

5.  Cash  Book,  bound  in  calf  and  lettered        .... 

6.  Register  of  Burials,  drawn  embodying  the  requirements  of 

tbe  Act  of  Parliament : — 1  qr.      400  Names  ... 

„  2  qra.  800  „  - 

„  „  3  qrs.  1200  „  - 

„  .,  4  qrs.  1600  „  •  •  . 

„  „  9  qrs.  2000  „  .  .  . 

„  „  6  qrs.  2400  »»  •  -  - 

„  „  7  qrs.  2800  „  -  .  . 

„  „  8  qrs.  3200  »>  -  -  - 

„  „  9  qrs.  3600  „  .  .  . 

„  „  10  qrs.  4000  „  .  .  . 

*«*  The  Regbter  of  Bariali  may  be  had  of  any  ciie  to  Ou»a,  and  tile 
Name  of  tbe  Burial  Board  printed  in  where  required  witliout  extra  chaige. 
It  may  alio  be  had  printed  on  TeUum  or  parchment. 

11.  Index  to  the  Register  of  Burials,  in  calf  and  lettered  - 

7.  Ledger,  bound  in  calf  and  lettered     .        •        •        .        . 

8.  Certificates  of  Burial,  in  Book  of  100 

9.  Letter  Book,  bound  in  calf  and  lettered     .... 
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BOAXS8  BOOX8  AVB  VOmmB-continutd. 
Contract  and  Bond  for  Works  -        -        -        -        .        .0 
Book  for  Entry  of  Copies  of  Contracts  made  by  Burial  Board 

each  1 
Book  for  Entry  of  Fees  Received  and  Paid  for  Burials,  &c.  -  1 


1    0 


3. 


Ditto 


Register  of  Public  Graves 
Consecrated  Ground     - 


Register  of  Public  Graves 
Unconsecrated  Ground 


(    800 
1600 


ditto 
Grave  Spaces 


*"  i  2400 
'  ]  3200 
(4000 
(   600  Grave  Spaces 

in  \m 
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4.  Register  of  Private  Graves 
Consecrated  Ground    - 


,15.  Register  of  Private  Graves 
Unconsecrated  Ground 


in 


^  2400 
"  )  3200 
t40O0 

800  Grave  Spaces 
1600 
2400 
3200 

4000   „    „ 
800  Grave  Spaces 
1600 
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3200 
4000 


in 


»» 


>• 


f« 


M 


$9 


f» 


>» 


M 


•I 


»» 


•f 


»• 


t* 


»f 


*» 


f» 


$^  TIm  6th  Segnlatlon  of  tba  Home  ScereUry  reqolm  that  ererj  Otrnvo 
Space  thall  be  regiitered.  The  Seetkmi  and  Numbers,  as  drawn  on  the  plan, 
can  be  printed  In  and  bound  In  a  rolome  Ibr  reference  by  order  of  Shaw  and 
Sons. 

16.  Register  of  Transfer  of  Private  Graves        .        •        •       . 

23.  Ditto  of  Purchased  Graves 

24.  Ditto  ditto 

25.  Form  of  Mortgage  of  Poor  Rates      -         Parchment,  each 

26.  Form  of  Conveyance  of  Land    -.-.-. 

27.  Form  of  Conveyance  of  Land  on  Chief  Rent       .        .        . 

28.  Form  of  Grant  of  Exclusive  Right  of  Burial,  on  parchment, ) 

and  bound  extra  strong,  50  with  Duplicates  to  be  retained  [ 
by  Burial  Board,  printed  with  Name  of  Board.  &c.  -       ) 

Ditto,  100  ditto 

Ditto,  250  ditto 

29.  Notice  to  Burial  Board  of  intended  Interment    •      per  100 
Ditto  ditto  printed  with  Name  of  Burial  Board 

per  250 

30.  Summons  of  Special  Meeting  of  Burial  Board  by   two 

Members per  quire 

31.  Book  of  General  Beceipts  by  Burial  Board,  not  being  inter-  } 

ment  Fees,  in  Boolcs  of  250,  with  Name  of  Burial  Board  ji 

32.  Books  of  Receipts  for  Fees  paid,  with  counterpart  to 

retained  by  Burial  Board,  printed  to  order    - 
THE  BURIAL  BOARD  ACTS  of  England  and  Wales,  with 
Introduction,  Notes,  Cases,  and  Index.    By  W.  C.  Glim, 
Barrister-at-Law •       -   cloth 
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Seals  for  Buriai  Soards.'-^Spochimu  map  ho  had  on  appHeoHom, 
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BOOKS  AND   FORMS 


C] 

auun,  less. 


PttbUshed  by  Shaw  akd  Soks,  FetUr 


A.      Order  of  Jaitices  for  Admlstion  of  Officer  of  L4icil 

spect  Private  Premises. 

A.  2.  Order  of  Justices  where  no  oae  in  Castody  of 

A.  3.  Notice  of  Nuisance  to  Owner  or  Occupier  by  Inspector  of  Ncs^' 

A.  4.  Notice  of  Nuisance  to  Owner  or  Occupier  by  Sanitary  lupee^ 

B.  Notice  of  Nuisance. 

C.  Notice  to  Owner  or  Occupier  of  Entry  for  ^^itf^' ■*•♦***■  of  P!^ 
Q.       Complaint.    Existing  Nuisance. 

D.  Summons.    Existing  Nuisance. 
R.      Complaint.    Recurring  Nuisance. 
D.  2.  Summons.    Recurring  Nuisance. 

S.       Complaint  for  preventing  Execution  of  Works. 

D.  S.  Summons  for  preventing  Execution  of  Works. 

E.  Order  of  Justices  for  Removal  of  Nuisances  by  Owner*  te.        i 
E.  2.  Ditto  with  Prohibition,  when  the  same  is  likely  to  icoora^ 

Premises. 

E.  3.  Ditto  prohibiting  renewal  of  Nuisance  removed  before  the  Cca^ 

F.  Order  of  Justices  for  Removal  of  Nuisances  by  Locsal  Aatbcxi? 
F.  2.  Ditto  with  Prohibition,  when  the  same  is  likely  to  recur  ca-j 

Premises.  J 

F.  3.  Ditto  prohibiting  renewal  of  Nuisance  removed  before  the  Od^T*" 

0.  Order  to  permit  Execution  of  Works  by  Owners. 
H.      Summons  for  Non-payment  of  Costs,  Expenses,  or  Penalties,  >•' 

1.  Order  for  Payment  of  Costs,  Expenses,  and  Penalti< 
K.      Warrant  of  Distress. 
K.2.  Warrant  of  Commitment.  i 
L.      Return  of  Proceedings  under  Nuisances  Removal  Act,  18^^ 

books  of  1  qr.,  2  qrs.,  and  3  qrs.  ' 

M.  Ditto,  in  loose  sheets. 

N.  Rate  book,  1  qr.,  2  qrs.,  3  qrs.,  4  qrs.,  5  qrs. 

O.  Recognizance  in  reference  to  appeal  to  Quarter  Sessions. 

P.  Certiacate  of  over-crowding  House. 

T.  Presentment  Book  of  Complaints,  hf.-bound,  royaL 

U.  Inspector  of  Nuisances  Report  Book. 


THE  NUISANCES  REMOVAL  ACT  FOR  ENGLA>1 

1855,  with  Analysis,  Index,  and  Forms.    By  D.  KEANE,  Esq.,  Btfii^ 
at-Law.    Ss,  boards. 
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ABBOTTS   LAW   OF    MERCHAJJT    SHIPS 

AND  SBAMBK.    By  William  Shbb,  Sojanit-at-Law. 

In  this  edition  the  tost  of  Lokd  Tbntbbdbn  haa  been  caiefaOy 
preeervad  and  distingaished.  The  additions  to  it  will  be  fonnd  to 
cooaiat  of  chapters  on  ''the  Contract  for  the  Convejanoe  of  Goods 
in  a  general  Ship" — "  the  Conveyance  of  PaaMngers" — "  the 
Shipowner's  Lien  for  Freight"— <«  Collision  "—and  "  Maritime 
Uen." 

Abstracts  of  the  most  important  provisions  of  Statntes,  and  of 
all  the  Cases  decided  np  to  the  time  of  publication,  have  hem 
insortad  in  their  appropriate  places. 

The  Index  has  been  considerably  extended. 

The  Appendix  contains  the  text  of  all  the  Acts  of  Parliament 
now  in  force  relating  to  the  subjects  of  this  Treatise ;  tlie  Orders 
of  the  Board  of  Admiralty  respecting  Lights  and  Signals;  the 
Forms  sanctioned  by  the  Board  of  ^nrade  under  the  Merchant 
Shipping  Act,  1854 ;  and  many  other  Forms  of  practical  utility. 
Tenth  JSdUion,  92s.  cloth,  re-written. 


THE  LAW  of  BILLS  of  SALE,  embracing  the 

Now  Act  for  Preventing  Frauds  upon  Creditors;  with  Notes, 
Forms,  and  Index.    By  C.  Egjlk,  £aq.  Barrister-at-Law.    3s. 

A  FULL  REPORT  of  the  CASE  OP  GOSLING 

V.  VELEY,  in  the  House  of  Lords.  By  W.  Wakbpobd  Attbeb, 
Esq.  Barri8ter-at*Law,  Recorder  of  Rye  and  Hastings,  and 
Assistant  Tithe  Commissioner.    7s.  6d. 


ARCHBOLD'S  SUCCESSION  DUTY,  com- 
prising the  Statute,  with  Notes  as  to  the  Construction  to  be  given 
to  its  diffsrent  Clauses,  and  the  Cases  decided  on  the  Analogous 
Clauses  dfthe  Legacy  Acts;  with  an  Introduction,  stating  shortly 
the  Wkolb  Sub8T1.i(cb  of  thb  Law,  and  the  Tables  by  which 
the  Value  on  which  the  Duty  is  to  be  Paid  may  be  calculated. 
By  J.  F.  Archbold,  Esq.  Bairister^at-Law.   1$.  Qd.  cloth. 


TIDD   PRATT'S  INCOME  TAX  ACTS,  with 

a  Full  Analysis  of  the  Provisions  of  the  different  Acts;  Cases, 
and  a  Copious  Index.  By  W.  T.  Pbatt,  Esq.  of  the  Inner 
Temple,  Barrister-at-Law.    4s. 


TIDD  PRATT'S  CHARITABLE  TRUSTS  ACTS, 

1 853-55,  with  Analysis  and  Copious  Index.    By  W.  TxDD  Pratt, 
E«q.  Barrister-at-Law.   3#. 


Shaw  ^  Sons,  Fetter  Lemtj 


HORSEY'S  LAW    and  PRACJTICE  of  Y^ 

BATE  and  ADMINISTRATIONS,  with  the  K«v  Act,  Bab 
Orderty  Instnictioiu,  Forms  and  Feet,  NoCqb  and  lado,  vk\ 
Sommary  of  the  Law  of  Ezeeaton  and  Adminiatzatock  1; 
Gsosex  HosiBT,  Esq.,  Bairiitflr«at-lAw,  lieetezer's  Prnaa* 
IM9.    Tkkrd  SdUiffn,  10*.  elath. 

LUMLEY'S   NEW  SANATORY    LAWS,  odb- 

prising  the  PUBLIC  HEALTH  ACT,  1S48,  the  mOmajBi 
aaeDding  Acts,  the  LOCAL  QOVEBNMSNT  ACT,  1^ 
&c.,  with  Introductory  Remarks,  Notes,  and  Index.  By  W^ 
Ck>lden  Lumlbt,  Esq.  Banister-Bt-Lftw,of  the  lOddkT^ 
Assistant  Secretaiy  to  the   Poor  Law  Boaxd.     10s.  elttk. 

ARCHBOLD'S     CRIMINAL      PROCEDURE 

PLEADING,  AND  EVIDENCE  IN  INDICTABLE  CA5& 
as  founded  on  Lord  Campbell's  Act,  14  k  15  Vict.c  lOOf^ 
other  recent  SUtates,  with  New  Forms  of  Indictoients  and  t* 
ETidence  necessary  to  support  them.  By  J.  F.  Akchbold,  m 
Barrister-at-Law.  12.  2s.  cloth.  The  Cases  braugki  ds^^ 
Trinity  Term,  1855. 

THE  SMALL   TENEMENTS  RATING  ACL 

and  THE  VESTRY  ACT,  1860,  13  k  14  Vict,  cc  67, 99,  *i^ 
eopious  Notes  and  Index.  By  W.  C.  Glbh,  Eaq-  of  the  rcfS 
Law  Board,  Barrister-at-Law.    Third  EdiHm»  Stf. 

LUMLEY'S  POOR  LAW  ELECTION  MANUAL 

By  W.  G.  LUMLBT,  Esq.  Assistant  Secretary  of  the  FoorUf 
Board,    bs.  cloth.    Corrected  to  February^  1855. 

LUMLEY'S  LOCAL  BOARD   OP    HEALTH 

ELECTION  MANUAL.  By  W.  G.  Lumlbt,  Esq.  Barristsr-il- 
Law,  Assistant  Secretary  of  the  Poor  Law  Board.  4«. 

PERMANENT  TABLES,  showing  the  VALUB  of 

TITHE  RENTCHARGES,  under  every  Variation  m  the  srera^ 
Price  of  Com.  To  which  is  added  a  particular  Table  ^^ 
Year  since  the  passing  of  the  Tithe  Commutation  Act  f7 
Uknrt  Pynb,  Esq.  Assistant  Secretary  to  the  Tithe  Conuv^ 
sioners.    Third  Edition,  Is.  Qd. 


TITHE  RENTCHARGE  TABLES  for  1837, 1838' 

1839, 1840, 1841, 1842, 1843, 1844,  and  1845;  showing  for  each 
Year  the  Value  of  Rentcharges  under  the  Tithe  Commutation  Act 
By  Henrt  Ptne,  Esq.  Assistant  Secretary  to  the  Tithe  Com- 
missioners.   6<f .  each. 

Ditto,  1846,  1847,  1848,  1849,  1850,  1851,  186J^ 

I8fi3, 1854, 1856, 1856,  1857, 1858.— 1«.  eaeh. 


Law  Booksellers  and  Publishers. 


SWAB^rS  LAW  and  PRACTICE  RELATING 

to  DIVORCE  and  MATRIMONIAL  CAUSES  in  ENGLAND, 
^th  the  New  Acts,  Roles  and  Orden,  and  Notes  on  the 
Principles  and  Practice  of  the  Ecclesiastical  Courts  in  similar 
Causes,  and  the  Changes  introdaoed  by  the  present  Acts.  By 
Bf.  C.  MBSTTiiia  SWABBT,  D.C.L.,  Advocate  of  Doctors 
CommottSy  and  Barrister-at-Law.     Third  Edition,  10#.  cloth. 


STONES  JUSTICES'  POCKET  MANUAL;  or. 

GnZDB  TO   THB   ObDIBABT   DUTIBS   of  ▲  JUSTICB  OF  THB 

Pbacb.    By  Samubl  Stonb,  Esq.  Solicitor,  Clerk  to  the  Jus- 
tices for  the  Borough  of  Leicester.  Seventh  JEditionf  14*.  cloth. 


Complete  Code  qf  Magisterial  Law, 

ARCHBOLD'S  JUSTICE  of  the  PEACE,  com- 

prising  the  whole  of  the  Law  of  Summabt  CoirTiCTioirs, 
PooB  Law,  and  Indictablb  Offencbs,  with  a  complete 
Table  of  Offences  and  their  Punishment.  By  J.  F.  Archbold, 
Esq.  Barrister-at-Law.    Sixth  Bditum,  in  4  Volumes,  cloth. 


THE  FACTORY  ACTS,  comprising  the  Statutes, 

with  their  respective  Schedules,  Notes,  a  full  reference  to  Cases, 
and  Copious  Index.   By  T.  Tapping,  Esq.  Barrister-at-Law.  3#. 


THE     NUISANCES     REMOVAL     ACT     for 

ENGLAND,  1855,  with  Analysis  of  the  Act,  Cases,  Notes,  and 
Index.    By  D.  Kbab b,  Esq.  Bairister-at-Law.    9#. 


ALL  the  NOTIFICATIONS   of  the  GENERAL 

BOARD  OF  HEALTH,  printed  Pamphlet  Size.    Is.  and  2s.  per 
dozen. 


ARCHBOLD'S    LAW   of   PARTNERSHIP, 

JOINT  STOCK  COMPANIES,  and  the  NEW  PROCEED- 
INGS on  BILLS  of  EXCHANGE,  Sec,  with  Cases,  Analyses, 
and  Index.  By  J.  F.  Abchbold,  Esq.  Barrister-at-Law. 
Third  Edition.    6s.  cloth. 


A  TREATISE  ON  THE   LAW  relating  to 

Municipal  Corporations.  By  Thomas  Jaxbb  Abnold,  of 
Lincoln's  Inn,  Esq.,  one  of  the  Magistrates  for  the  Metropolitan 
DUtrict.     12s. 


Shaw  and  Sans,  Fetter  Lcune, 


EAGLE'S  PRACTICAL   INSTRUCHOKS  fe 

the  making  of  WILLS,  agreeably  to  the  Acts  1  Vict,  c  96,ai 
lo  Vict.  c.  24.  By  WlLLiAX  Eaglb,  of  the  Middle  Tsa^^ 
Esq.  Barmter-at-Law.  Bevised  and  Corrected  bj  Wzuiii 
CcNirxNOHAX  Glbk,  Eiq.  of  the  Middle  Temple,  Baixister-'i' 
Law.    Secfmd  Edition^  2#.  6ki. 


THE  COUNTY  VOTERS'  MANUAL ;  or,  GUIDE 

to  the  REGISTRATION  COURTS  and   ELBCTIONS,  gives: 

Practical  Instractions  on  the  County  Qnalifleatioiia  for  beeoai^ 
a  Registered  Elector,  and  exercising  the  Rights  relating  then^; 
and  also  Practical  Instractions  to  OTemen  in  the  Bzseitfie 
of  their  Duties,  in  making  Objections  and  pubUafaing  the  \^ 
By  W.  A.  Jambs,  Esq.  of  the  Middlesex  Reform  Begi^ncs 
Office.     TlviTd  Edition,  8#. 


THE  HISTORY  of  SAVINGS  BANKS  in  EKG- 

LAND,  WALES,  IRELAND,  and  SCOTLAND,  with  the  peri^i 
of  establishment  of  each  Institution  ;  the  place  wheire  it  is  ^' 
and  the  Number  of  Depoeiton ;  classed  aocordixig  to  the  1sM(1 
Official  Returns.  With  an  Appendix,  containing  all  the  Pt^ 
mentary  Returns  that  have  been  printed  relating  to  these  Inst^ 
tions,  and  an  Account  of  the  several  Savings  Banks  in  France,  is^ 
the  Amount  of  Deposits.  By  John  Tidd  Pratt,  Esq.  of  tbe 
Inner  Temple,  Barrister-at-Law.    IQt, 


THE  STATUTES  IN  FORCE  relating  to  tie 
Rblibf  of  the  Poor,  Parochxal  Ukiokb,  aub  Parus^ 
collated  with  each  other;  together  with  Refbbrncbs  to  tbe 
Decisions  of  the  Courts  upon  each  Statute,  and  an  extai^^ 
Index.  Brought  down  to  the  end  of  the  Session  of  Parliamea^ 
19  &  20  Vict.  By  Wm.  Cunningham  Glbn,  of  the  Middle 
Temple,  Barrister-at-Law,  and  of  the  Poor  Law  Board,  doth,  21^ 


PRATTS  LAW  of  FRIENDLY  SOCIETIES, 

Id  &  19  Vict.  c.  63,  and  21  &  22  Vict.  c.  101 ;  and  also  tbe  Acts 
relating  to  INDUSTRIAL  and  PROVIDENT  SOCIETIES,  ^ 
Notes,  Cases,  and  Copious  Index.  By  W.  Tidd  Pratt,  Bsf[- 
Barrister-at-Law.    Fifth  JStfi^ion,  bt. 


ARCHBOLD'S    ABRIDGMENT     OF     POOR 

LAW  CASES,  from  6  &  6  Vict,  to  20  &  21  Vict.  (1842  to  165S} 
in  continuation  of  Mr.  Lumley's  Abridgment  of  Poor  Law  Castf. 
By  J.  F.  Arcbbold,  Esq.  Banister-^it-Law,  pp.  432.  cloth,  SI'- 


h 


Lam  BooheUersand  Publishers. 


TIDD  PRATTS  LAW  relating  to  BENEFIT 

BUILDING  SOCIBTIES,  6  4  7  Will.  4,  c.  32,  with  prac- 
tical Notes,  Observations  on  the  Act,  and  all  the  Cases  decided 
ttiereon ;  together  with  a  Form  of  Rales  for  a  Permanent  Benefit 
Suilding  Society,  and  a  Form  of  Mortgage  to  the  Trustees.  By 
W.  TzDD  Pratt,  Esq.  of  the  Inner  Temple,  Barrister-at^Law.  4«. 


ARCHBOLD'S    PRATTS    LAW   OF   HIGH- 

WAYS,  with  an  Introduction  stating  the  whole  Law  upon  the 
subject.  Notes,  Cases,  Statute  and  Index.  By  John  Fsbdbrick 
Arch  BOLD,  Esq.  of  the  Inner  Temple,  Barrister-at-Law. 
Eighth  £ditum,  6t. 


TIDD  PRATTS  PROPERTY  TAX  ACT,  (5  <5;6 

Vict.  c.  36,)  with  Cases  of  Illustration  taken  from  Ofiicial  Docu- 
ments, a  rail  Analysis  of  its  Provisions,  Explanatory  Notes, 
Forms  of  Proceeding,  a  copious  Index,  and  Tables  for  Calcu- 
lating the  seTeral  duties  under  the  Act.  By  John  Tidd  Pratt, 
Esq.  of  the  Inner  Temple,  Barrister-at-Law.  Second  EdUion^ 
7t.Qd. 


THE  GENERAL  TURNPIKE  ROAD  ACTS, 

wi&  Notes,  Forms,  and  a  Copious  Index.    By  John  Tisd  Pratt, 
Esq.  of  the  Inner  Temple,  Barrister-at-Law.    7$, 


TroD  PRATT'S  LAW  relating  to  LIGHTING 

AND  WATCHING  PARISHES,  9  k  A  Will.  4,  c.  90.  with  the 
additional  Statutes  relating  thereto,  the  Cases  decided  thereon, 
Explanatory  Notes,  an  Appendix  of  Forms,  and  Index.  By 
W.  TiDD  Pratt,  Esq.  of  the  Inner  Temple,  Barrister-at-Law. 
Third  Edition^  4#. 


RAINES'S  ACT  for  the  REMOVAL  of  Defects 

in  the  Administration  of  CRIMINAL  JUSTICE,  II  ac  12  Vict, 
c.  46,  together  with  the  Acts  11  k  12  Vict.  cc.  78, 101,  with 
Practical  Notes.  By  John  Frbdsriok  Archbold,  Esq. 
Barrisker-at-Law.    It, 


ARCHBOLD'S    PRACTICE    of   the   CROWN 

OFFICE,  with  Forms  of  all  the  Pleadings,  Rales,  Notices,  &e. 
which  occur  in  Practice.  By  JoHir  Frrdbrick  Archbold, 
Esq.  Barrister^t-Law.    1S«. 

For  tlie  grett  corrsetncM  of  thli  work,  tad  how  ftilly  1ft  msj  bo  dtpoadod 
apon  In  prtctioi^  too  Mtg,  t.  Th§  InAahitant*  of  N»wt4)n  Ftrran, 

10  /.  P.  asa. 


Sham  ^  Sons,  Fetter 


ABCHBOLD'S  COUNTY  COUKTS  PKACnCL 

indading  the  Practioe  imder  the  N£W  ACT,  and  tfe  XI^ 
RULES,  1857;  with  Caaee,  copious  Notes,  New  Feei»  and  Lvk: 
By  J.  F.  AscHBOLDy  Esq.  Barrister-at^Iiiw.  Seoenih  E&x-^ 
12#.  cloth. 


The  Law  of  Summary  Comietiams  and  Order*. 

ARCHBOLD'S  JUSTICE  of  the  PEACE,  cos- 
prising  the  whole  of  the  Law  of  SUMMARY  CONVICTIOJ:. 
and  ORDERS,  with  the  OFFENCES  AND  THBIR  PU5Ii£- 
MENTS  TABULARLT  ARRANGED,  Number  of  Caorka: 
Justices,  &e.,  with  References  to  the  Body  of  the  TToric,  mkC 
necessaiy  Forms  of  Conyictions,  Commitments^  Orders,  Ac  Y 
John  Fbederick  Abchbold,  Esq.  BaRiater-sit-L«w.  5ir 
JEdition.  Being  Vols.  I  ^2qf  ArehboUVs  Jugtiee qfthe Fm^ 
Cloth. 


ARCHBOLD'S   BANKRUPT    LAW,    wiA  ti 

STATUTES  and  other  AUTHORITIES  hicladii]^  the  51^ 
RULES  in  BANKRUPTCY,  and  the  NEW  TABI.BS  of  COeT& 
By  J.  F.  ARCHBOLDy  Esq.  BaRiflte^-at>Law.  Seamd  JBdUi0k 
16«.  cloth. 


ARCHBOLD'S  NEW  COMMON  LAW  PRiC- 

TICE,  16  k  16,  and  17  &  18  Vict,  with  New  Roles  and  F<vbi. 
and  Copious  Index.  By  J.  F.  Abchbold,  Bsq.  Bazristff-s^ 
Law.    Second  Edition,  35«.  cloth. 


ARCHBOLD'S   LANDLORD    and    TENANT: 

with  all  the  requisite  Forms,  including  the  Pi.badzii6s  in  tfn 

several  Actions  by  and  against  Landlord  and  Tenant,  and  tin 

Evidence  necessary  to  support  them.    By  John  F&bdbbicx 

Abchbold,  Esq.  Barrister-at-Law.   SoeondBditian,  10#.  ^mJl 

Table  ^f  OomtmU, 
Piirt  I^-The  Tenancy. 

Part  II.— The  LMidlord'i  Remediw  agsiiiet  hif  Tteant. 
Part  III«— The  Landlord't  Bemedlet  asalut  Stnuinn. 
Part  lY .— The  Tenant'!  Wemedlet  againet  hii  Lan^ord. 
Part  v.— The  Tenant*!  Bemedtoa  ai^dnst  Stnngm. 
PartVL— FIxtoree. 


THE  LAW  relative  to  NOTICES  and  GROUNDS 

of  APPEAL  against  Poor  Rates,  Borough  Rates,  in  Appeih 
nnder  the  Metropolis  Local  Management  Act,  the  Health  d 
Towns  Act,  nnder  the  Nuisances  Removal  and  Prevention  Act, 
and  the  Watching  and  Lighting  Act ;  also  the  LAW  relatiTe  to 
NOTICES  of  APPEAL  and  GROUNDS  of  REMOVAL,  is 
Cases  of  ORDERS  of  REMOVAL ;  with  Forms  in  aU  Cmm 
which  occur  in  Practice.  By  J.  F.  Abchbold,  Esq.,  BarristBr> 
at-Law.    Secmd  Sditianf  lOs.  doth. 


Lan  BookseUert  and  PMishers. 


}       THE  ACTTS  9  &  10  Vict.  c.  66,  and  10  &  11  Vict- 

:  c  93,  relating  to  the  REMOVAL  OF  THE  POOR,  with  Notee, 
r  and  the  Csmb  down  to  the  present  time.  By  JoHir  Fredb&ick 
.  Abchbold,  Esq.  Buiigter-at-Law.    Sixth  Edition^  2«.  6cl. 


BULLER'S  ACTS,  11  &  12  Victoria,  cc.  82,  91, 

110,  114,  relating  to  the  PAYMENT  of  PAROCHIAL  DEBTS, 
the  Audit  of  ACCOUNTS,  the  CHARGBABILITY  of  PAUPERS 
upon  UNIONS,  and  the  EDUCATION  of  the  INFANT  POOR, 
-with  Practical  Notes  and  Index.  By  J.  F.  Abcrbold,  Esq. 
Barrister-at-Law.    2#. 


ARCHBOLD'S  SUMMARY  of  the  LAWS  of 

BNGLAND.    By  Johk  Fbbdbbicx  Abchbol  *),  Esq.  Barrister- 
at-Law.    Demy  12mo. 

Vol.  I. — ^The  Law  of  Pleading  generally;  the  Law  of  Evidence 
generally ;  Practice  of  the  Courts  of  Law  at  Westminster,  of 
the  Courts  of  the  Counties  Palatine,  of  the  Borough  Courts 
and  County  Courts ;  Pleading  and  Evidence  in  all  Personal 
Actions ;  and  Pleading,  Efidenoe,  and  Practice  in  j^ ectment, 
upon  all  Titles  and  in  all  Cases.    Ib9.  cloth, 

Vol.11. — ^Partl.  Corporeal  Hereditaments;  Part  2.  Incorpo- 
real Hereditaments;  Partd.  Copyholds  and  Customary  Tene- 
ments; Part  4.  Rights  arising  from  the  Relation  of  Landlord 
and  Tenant;  Part  6.  Remediesforli^uries  in  respect  of  Real 
Property.    15#.  cloth. 


ARCHBOLD'S    POOR    LAW,    comprising   the 

whole  of  the  LAW  OF  SETTLEMENT,  and  all  the  Authorities 
upon  the  suhject  of  the  Poor  Law  generally,  brought  down  to 
Trinity  Term,  1857,  with  Forms.  By  Johk  Fbbdbhzcx  Abcr- 
BOLD,  Esq.  Barrister^t-Law.  Ninth  Edition  (re'toritten), 
28#.  doth.    Being  Vol,  3  o/Archbold't  Juttice  of  the  Peace. 


JERVIS'S  ACTS,  11  &  12  Victoria,  cc.  42, 43,  and 

44 ;  relating  to  the  Duties  of  Justices  of  the  Peace  out  of  Sessions, 
as  to  Indictable  Oflbnces,  Convictions  and  Orders;  and  to  the 
Protection  of  Justices  in  the  Execution  of  their  Duties ;  with 
Practical  Notes  and  Forms.  By  W.  C.  Glen,  Esq.  Barrister-at- 
Law.    8#.  cloth. 


WILL   PAPERS,  with  Practical  Directions  for 

flUhigthem  up.    By  J.  C.  HuDSOir,  of  the  Legacy  Duty  Office, 
London.    €d.  each,  and  in  eete  le,  Cki. 


£Oka$v  ^  Sons,  Fetter  Lame^ 


THE  WHOLE  of  the  NEW  PRACTICE  in  POOl 

LAW  REMOVALS  uA  APPEALS,  with  a  PMitfedlntadi^ 
and  Notes.  By  Johh  Febdbbick  Abcbboxjd,  Eaq.  BBrie- 
•t-Law.    U. 


THE  PRACTICE  before  the  COUNTY  COUKE 

In  INSOLVENCY,  under  1  &  8  Viet  c  110,  and  in  loMbtc 
Fn»toctiim  Csmb,  5ft  6  Viet  c.  116, and  7  ft  S  Victe.96;fe> 
getber  witlitlie  ActlOft  11  Viet  c.  108,  and  a  eopicNia  Index.  ^ 
CHAKLxa  Sturgboit,  Esq.  of  the  Inner  Tem^,  Baxatu*^ 
Law.  fit. 


CHITTY'S  SUMMARY    of  the    OPFICB  fi^ 

DUTIES  of  CONSTABLES.  By  Thomas  Wiixiam  SimrDX^ 
Esq.  ofthe  Middle  Temple,  Barrister-at-Law.    TkxrdEditU,^ 

A  PRACTICAL  TREATISE  on   the  LAW  oi 

ASSAULT  and  BATTERY;  inelnding  the  REMEDIES  by  icti^ 
Indictment,  Summary  Proceedings  befine  Magistrates,  and  Sc^ 
to  keep  the  Peace ;  together  idth  an  Appeodix  of  Fonsi  sb 
Precedents.  By  Thomas  William  Sauhoxbs,  Esq.  d^ 
Middle  Temple,  Baixister-at-Law.    8#.  Od. 

KEANE'S  COLLECTION  of  afl  the  STATliTE 

and  parte  of  STATUTES  now  in  force,  relatiiifir  to  GAOIS  0^ 
HOUSES  of  CORRECTION  in  England  and  Wales  ;  with  5<^ 
References,  and  a  copious  Index.  By  D.  Kbjlnb,  Esq.  ^  ^ 
Middle  Temple,  Bairister-at-Law.    Sectmd  JBdUwu,  5s.  6d. 


LOCKE'S  GAME  LAWs/comprismg  the  whole^ 

the  Law  in  force  on  the  subject,  brought  down  to  18o6,  «^ 
Introduction,  Notes,  and  Index.  By  John  Locks,  Esq.  Q-^* 
M.  P.,  of  the  Inner  Temple.   Fourth  Bdiiion,  S#.  cloth. 

A  POPULAR  TREATISE  ON  THE  LAW  01 

SETTLEMENT  and  REMOVALS.  By  W.  G.  Ltjmlbt,  BJ 
Barrister-at-Law,  Assistant  Secretary  to  the  Poor  Law  Board* 
Second  Edition,  4s. 

Cases  brought  donm  to  Easter  Term,  ISdS. 
THE  WHOLE   LAW  AND  PRACTICE  witi 

respect  to  PAUPER  LUNATICS,— the  Care  and  Treatment  tf 
Lunatics  in  Asylums, — and  the  Proceedings  under  Commis^ 
of  Lunacy,  with  practical  Notes,  and  Forms  in  all  Cases  in  ▼b'^ 
they  can  be  at  all  required  in  Practice.  In  the  Introdiieti<)f'' 
the  mode  of  procuring  an  Order  for  sending  a  Pauper  ^^°?^ 
to  an  Asylum,  and  an  Order  af^udicating  his  Settlement,  togeti^ 
with  the  whole  of  the  Proceedings  upon  an  Apdeal  S8>^ 
the  latter  Order,  is  stated;  with  au  elaborate  Index  to  tv 
whole  Work,  and  Cases  to  Easter  Term,  1868.  By  J.  F.  Abc&' 
BOLD,  Esq.  Barrister-at-Law.  I5s.  cloth. 


J 


Lam  Booksellers  and  Publishers, 


;      THE  GENERAL  ORDERS  of  the  POOR  LAW 

I  COMMISSIONfiRS,  for  regalating  Parish  Apprentices,  yrith  a 
Treotiso  on  the  Law  and  a  Collection  of  the  Statutes  relating 
thereto.    By  W.  G.  Lumlbt,  Esq.  Barrister-at-Law,  and  Senior 

'  Awistant  Secretary  to  the  Poor  Law  Board.    4#. 


THE  LAW  OF  PAROCHIAL  ASSESSMENTS 

BXPLAINED,  in  a  Practical  CommenUry  upon  the  Parochial 
Aaseasment  Act,  containing  the  late  Decisions  of  the  Court  of 
Queen's  Bench  as  to  the  Assessment  of  the  Tithe  Reot-charge, 
and  Instructions  as  to  the  proper  steps  to  be  taken  to  obtain 
Valuations  of  Property  to  the  Poor  Rate  in  Parishes.  By 
W.  G.  LuMLBTy  Esq.  Assistant  Secretary  to  the  Poor  Law 
Board.    Fourth  edition^  6$,  6d.  cloth. 


THE  GENERAL  ORDER  of  the  POOR  LAW 

COMMISSIONERS,  regulating  the  ACCOUNTS  of  UNIONS 
and  PARISHES  therehi ;  March  17, 1847 ;  with  Notes  and  an 
Appendix,  containing  an  elucidation  of  the  Order,  and  the  Circular 
Letter  of  the  Commissioners  to  the  District  Auditors.  By  W.  G. 
LuM LBT,  Esq.  Barrister-at-Law,  and  Senior  Assistant  Secretary 
to  the  Poor  Law  Board.    7$.  cloth. 


THE  NEW  BASTARDY  ACT,  8  Vict.  c.  10,  con- 

tainfaigthe  FORMS  to  boused  in  Proceedings  in  Bastardy;  with 
an  Introduction  explanatoiy  of  the  New  Provisions.  By  W,  O. 
LuM  LBY,  Esq.  Barrister-at-Law,  and  Senior  Assistant  Secretary 
to  the  Poor  Law  Board.    2f . 


THE  ACT  for  the  FURTHER  AMENDMENT 

of  the  LAWS  ralating  to  the  POOR  in  ENGLAND,  with  the 
other  Statutes  affecting  the  Poor  Law  passed  in  1844,  and  to  the 
last  Session  of  Parliament,  9  &  10  Vict. ;  with  Notes,  Forms,  and 
Index.  By  W.  G.  Lumlbt,  Esq.  Barrister-at-Law,  and  Senior 
Assistant  Secretary  to  the  Poor  Law  Board.    Third  Sdition,  6t, 


A   TREATISE  ON   THE    POOR    LAW    OP 

ENGLAND,  being  a  Beriew  of  the  Origin,  and  various  alter- 
ations that  have  been  made  in  the  Law  of  Settlements  and 
Remorals ;  and  the  proposed  schemes  relating  to  National,  Union, 
and  other  extended  areas  for  raising  Poor  Rates,  by  equalised 
AflSQSsments,  or  otherwise.  By  Jambs  Dunstan ,  Vestry  Clerk 
of  the  Parish  of  Bromlev  St.  Leonard.  Middlesex.     d« 
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Sham  ^  Sans,  RUer  XMm, 


THE  PAMSH  CONSTABLES'  AC7T,  (5  46  Vr 

e.  100),  with  Notes,  Forau,  snd  ladoE.  By  W.  O.  LnmuciyU^ 
BwristflT-ftt-Law^  and  Senior  Ifldatani  Ctocictofj  tothePoorLe 
Board.    Zs. 


THE  BURIAL  BOARD  ACTS  of  Bnglawl  ss 

Wales,  with  Introdvctioo,  Notes,  CaaflB,  aad  Index.  ^ 
W.  CuirvivoHAM  Glbit,  Barristaf'-al-lAW,  asd  of  te  ^' 
Law  Board.    CM  1^  6#. 


THE  PRACTICE  OF  THE  COTJHT  OP  QIIA& 

TER  SBSSIONS,  and  its  JURISDICTION,  with  R«^  ^ 
Indietments,  Notices  of  Appeal,  &c.  By  J.  F.  AmcHBOiJh  ^ 
Barrister-at-Law.    Secmui  Sditim,  Ooik.    IGv. 


ARCHBOLD'S  LAW  OF  NISI    PRIUS, 

prisinfr  the  Declarations,  Pleading  and  SridAiioe  in  AcCioosO 
Bills  of  Exchange,  Notes,  Cheques,  kit.  on  PoUefea  of  Inssno* 
and  in  Ejectment.  By  J.  F.  Abchbold,  Bairiafter-at-X^' 
S  Vols.  4S#. 


THE  LAW  RELATING  to  the  ASSESSMETt 

of  RAILWAYS  to  the  RELIEF  of  the  POOR,  with  a  ^BJb^^ 
the  Case  and  Judgment  in  the  QtMen  t.  The  Lendon  and  St^ 
Sattem  RaUway  C&mpany,  decided  in  the  Comt  of  ^^b"^ 
Bench,  June  4th,  1843.  By  William  Hodqjw,  Bsq.  w^ 
Inner  Temple,  Barrister-at-Law.    2f.  6rf. 


POVERTY,  MENDICITY,  and  CRIME,  or  tf^c 

Facts,  Examinations,  &e.  upon  which  the  Report,  pveeentedto^ 
House  of  Lords,  by  W.  A.  MUes,  Esq.  was  founded.  To  ^^^^ 
added  a  Dictionary  of  the  Flash  or  Cant  Language,  kno«A  v 
every  Thief  and  Beggar.   Edited  by  H.  Brandon,  Esq.  6i* 


BULLEN'S   PRACTICAL  TREATISE  on  tV 

Law  of  DISTRESS  for  RENT,  and  of  things  Damage-ftiavi^' 
with  forms;  and  an  Appendix  of  Statutes.  By  Edward  BlTLi^' 
Bsq.  of  the  Middle  Temple,  Special  Pleader.    Os. 


L(m  Boohuilkr$  €mi  PiMi$hers. 


A  GENERAL  READY  RECKONER  for  calcu- 

tiiisf  the  Pariflhes'  Shares  of  the  several  Claflsee  of  Unbn  Ezpen- 
LtaTOy  and  the  QnantitieB  of  Prepared  Provisions  to  be  entered  in 
le  ''  I>aUy  ProvitUma  CentumpHon  Aeeouni,**  Form  25  of  the 
oor  Law  Commissioners'  Genml  Order  relating  to  Aoeoonts ; 
>r  ascertaining  the  corresponding  Price  per  Pound,  Stone,  Cwt., 
nd  Ton,  and  per  Stone  and  per  Sack  of  Floor,  or  per  Loaf  and 
er  Score  of  Bread ;  for  making  Chorch  Rates,  Poor  Rates,  Sur- 
oyor's  Rates,  and  for  general  Purposes.  By  W.  C.  Hotbon,  Esq. 
(arrister-at-Law,  and  District  Auditor.  Fourth  Edition^  Vol.  I. 

^ol.  II.  of  ditto^  (from  1$.  6d.  to  any  amount) — 8^.  6d, 


THE  LAW  RELATING  TO  RIOTS  and  UN- 

LAWFUL  ASSEMBLIES,  together  with  a  View  of  the  Duties 
and  Powers  of  Magistrates,  PoUce  Officers,  Special  Constables,  the 
Military,  and  Private  Individuals,  for  their  Suppression ;  and  a 
Summary  of  the  Law  as  to  Actions  against  the  Hund^d.  By 
Bdwabd  Wibb,  Esq.  of  the  Middle  Temple,  Barrister-at-Law. 
Second  Edition,  2«.  Qd, 


ARCHBOLD'S  SNOWDEN'S  MAGISTRATES 

ASSISTAirr,  and  POLICE  OFFICERS  and  CONSTABLES 
O0IDE ;  being  a  plain  and  practical  Summary  of  the  Duties  of 
Magistrates  and  Peace  Officers  in  the  various  branches  of  the 
Criminal  Law  usually  coming  under  their  cognisance ;  including 
full  Forms  of  Bills  of  Costs  for  the  use  of  Constables;  with  an 
Abstract  of  the  Criminal  Law  and  its  Sentences;  and  a  compre- 
hensive Table  of  Penalties  under  the  Penal  Statutes.  By 
J.  F.  ARCBBOLDy  Esq.  Barrister4it.Law.  Fourth  JBditim,  lOs. 
cloth. 


THE  THEORY  and  PRACTICE  of  VALUING 

TITHES  and  C0MMX7TATI0N  RBNTCHAROES,  iUnstrated 
by  a  Series  of  Diagrams. — ^Also,  the  Principle  of  sfwrnwing  Rent- 
charges  and  Compositions  to  the  Poor's  Rate ;  to  which  are  added 
Tables,  exhibiting  the  amount  of  Net  Rent  and  Rates  respectively 
coatsined  in  any  Amount  of  Gross  Rent  By  Latton  Cooke, 
Surveyor.    Is, 


THE  MAGISTRATE'S  ENTRY  BOOK  (to  be 

kept  by  the  Clerk)  of  Cases  heard  and  determined  before  a 
Magistrate  in  Petty  Sessions.    lOr. 

Ditto        ditto        another  sort.  16#. 


1^ 


fiJbw^  8on$,  Fetter  Jimm, 


REPORT   of  the   CASES  R.  v.  GOOLCHIL 

R.   o.  LAMB,  R.  V.  GOODCHILD    and    ULVB,  audi. 
HAWKINS,  reeeDtly  decided  by  the  C€»iirt  of  QneeB*!  te 
on  the  rab{ectof  the  RATING  OF  TITHB  COMMimrt 
RBNTCHARGB,  togeUier  with  an  Appendix  of  Oli«n^ 
thereon.    By  F.  Meadows  Whitb,  Esq.,  of  tte  ImerTes* 
Banifter-at-Law.    9s,  fkL 

DEACON'S  LAW  and  PRACTICE  of  BlH 

RUPTCY,  with  aU  the  NEW  RULES  and  OHDEBS  lyCCj^^ 
PORATED.  By  JoHV  Db  Gbx,  Bmi.  BaRMor-at-lsv-  i^ 
tkePreu. 


THE  METROPOLIS  BUILDING   ACT,  If 

and  the  clauses  UGeo.  8,  cap. 78 ;  7  ft  8  Viet.  cmp.  d4 ;  8  * ^V. 
cap.  16;  and  18  &  19  Vict  cap.  l«0  j  with  copkms  HeW,  «^ 
fuU  Index.   By  E.  R.  Cook,  A.M.,  Bairister-at-lAw.  CM^ 


THE  POOR  LAW  GUARDIAN;  his  PO^ 

and  DUTIES  in  the  right  execution  of  his  OAoe.  By  WA 
Olbw,  Esq.,  of  the  Poor  Law  Board,  Barrlstar-st-U» 
Second  Sditim,  Zs.  fkL  elath. 


A  PRACTICAL  GUIDE  TO  SURVEYORS  01 

HIGHWAYS,  eomprishig  their  Powers,  Dat&as,  mad  IJ^^ 
under  the  New  Highway  Act,  5  &  6  WiU.  4,  c  fiO,  ^^ 
copious  Index.  By  F.  W.  Nash,  Esq.  Barrister^al-Law.  n^ 
SdUianf2i.6d. 

WHALLEY'S  TITHE   ACT,  and  the  whole  ^ 

the  TITHE  AMENDMENT  ACTS,  with  Explanatwy  ^*'*5^ 
an' Appendix  of  Forms,  Cases,  &c.  with  a  Treatise  on  tiieBeco^ 
of  Tithe  Rentchaige.    By  G.  H.  Whallbt,  Esq.  BarfW^' 
Law,  and  Assistant  Tithe  Conunissioner.    Second  SH^^  ^ 
cloth. 


A  TREATISE  ON  THE  HIGH  PEAK  MIN^ 

RAL  CUSTOMS  AND  MINERAL  COURTS  ACT,  1851  (U* 
15  Vict.  c.  04),  analytically  and  practically  arranged  ;  ^"'^J?^ 
— Istly,  the  Mineral  Customs  Articles  and  Duties  of  the  Kii^' 
Field,  and  certain  parts  of  the  hundred  of  High  F^i  }^^ 
county  of  Derby,  part  of  the  possessions  of  the  Queen,  in  rJg^^ 
her  Duchy  of  Liuicaster ;  Sndly,  the  Proyisions  contained  in  ^ 
Act  for  the  better  Admhiistration  of  Justice  in  the  Barmote  (^ 


of  such  districts ;  and  3rdly,  the  Practice  and  Proceedings  i 
Barmote  Courts.  With  Notes,  References,  Fonns,  and  a  ooP>^^ 
Index.  By  Thomas  Tappibo,  Esq.  of  the  Middle  TempK> 
BaiTister-at-Law,  author  of  a  Treatise  on  the  Writ  of  Maodsffv'/ 
&c.  Second  Edition,    6e, 
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FOOTS  PRACTICAL  COMMENTARY  on  the 

:EFFBCT  and  OPERATION  of  the  GENERAL  and  QUARTER 
SESSIONS  PROCEDURE  ACT,  12  Sc  13  Vict.  c.  46.  With  the 
Statoto,  Index,  and  Table  of  Cases.  By  Jambs  A.  Foot,  Esq., 
Barrister-at-Law.    Cto^A,  Sf . 


ARCHBOLD'S  JOINT   STOCK   COMPANIES 

ACTS,  1866, 1857.1868, withPreftce^Notesand Index.  ByJoHN 
.FxBDBBicK  Abchbold,  Esq.  Baixister-at-Law.    Sf . 


THE  ACT  for  the  CONVICTION  of  JUVENILE 

OFFENDERS,  10  &  11  Viet  c  83,  with  a  Praetfeal  Commtotary 
and  Fonna.  By  Chablbs  Spbbnoel  Grbatbs,  Esq.  of  Lin- 
coln'a-lnn  and  the  Inner  Temple,  Barrister-at-Law,  and  a  Magis- 
trate for  the  Counties  of  Stafford  and  Derby.    4#. 


A  SUMMARY  of  the  MODE   of  SETTLING 

PAROCHIAL  BOUNDARIES  nnder  the  Provisions  of  the  TITHE 
ACTS.  By  James  Jbbwood,  Esq.  B.  A.  of  the  Middle  Temple, 
Banrister-at-Law,  and  one  of  the  Assistant  Titlie  CommissionerB 
for  Special  Poiposes.    8#.6(2. 


WILLICK'S  NEW  SUCCESSION  and  LEGACY 

DUTY  TABLES,  nnder  the  Act  16  4c  17  Vict  cap.  61.    U, 


THE  ACT  TO  AMEND  THE  LAW  FOR  THE 

REGISTRATION  of  VOTERS,  with  a  Popular  Analytical  Intro- 
duction  and  a  full  and  complete  Index.  By  CfiABiiBs  Gbbtilb 
Pbidbaux,  of  Llnooln's  Inn,  Esq.  Barrister-at-Law.    Seeend 


KEANE'S  SUPPLEMENTto  BURN'S  JUSTICE 

of  the  PEACE  and  PARISH  OFFICER,  from  January,  1849,  to 
January,  1860.    By  D.  Kbabb,  Esq.  Barrister-at-Law,  6#. 

January,  1846,  to  March,  1848,  in  1  Vol.,  cloth  boards,  12#.; 
from  March,  1848, to  January,  1849,  in  1  Vol.,  cloth  boards,  8«.: 
or  from  January,  1846,  to  January,  1861,  in  1  VoL,  cloth,  32#. 


THE  LAW  of  MASTER  and  SERVANT,  in 

regard  to  Domestic  Servants,  Laborers  in  Husbandry,  and  Clerics. 
With  Notes,  References,  and  Index.  By  Edwabd  Spikb,  Esq. 
Attomey-at-Law.  Second  Edition,  By  C.  B.  Culxhov,  Esq. 
Bairister-at^Law.    d#.  6d, 


Skmv  ^  Sans,  FgUer  Lame, 


THE  PARISH  OFFICERS'  LIBRABY. 

By/.  K. BPKLLBNy Etq. 


The  CHUKomrAKDBirs' Absutaitt     •       •         •      i    • 
The  Coif  sTABLxs' Quids  and  DiKBCTOB    -         -       1    0 

The  OtXKSKBBS' ▲SSMTAITT         ...  •         I     0 

The  Subybtobb' AeeisTAirT       ...         •       i    o 
The  Vbbtby  Clbbk  and  Pabibh  Lawtbb  -        •       8    6 

TImm  Trwtliw  art  written  in  •  clear  and  dMIaet  mmner,  d^wmtai  rf 
toohnloal  tarmi,  slvlnf  tte  whola  of  tha  DbUm  of  tha  aarcrnl  OAeen. 

It  wlU  ba  abMlutalj  naciwary  to  Ordar  **  SPBLLBN'8  BDmojT,"'  ^m 
Ma(  otbar  Edlttoni  got  np  maraly  tar  flala  wiOiOBt  anjr  Antkor^  JTj 
and  whaUf  nsvortliy  of  OoaAdanea. 


A  PRACTICAL  TREATISE  ON  HISBKHEA- 

NORB.     By  Humphbt  W.  WooLBTCHy  of  tfa«  loaor  Teapie, 
Btrrister-at-Law.    lit. 


SIMON'S  PRACTICAL  TREATISE  OP  THE 

LAW  OF  INTERPLEADER,  as  applicable  lior  the  BeUef  of 
Stakeholders  and  Sherlfft,  &c.  hi  Cases  of  Adyem  Clafans  to  Per- 
sona! Property ;  Validity  of  Bills  of  Sale,  fte.  WHh  an  Appeodix, 
containing  the  Interpleader  Act,  and  Forms  of  Notices,  Affidavits, 
Rules,  Feigned  Issues,  &e.  By  Hbnby  A.  Sixov,  Esq.  of  the 
Middle  Temple,  Barrister-at-Law.    Second  JBdiiUm,  6#. 


PRIDEAUX'S  PRACTICAL  GUIDE  TO  THE 

DUTIES  OF  CHURCHWARDENS  in  the  ExecnUon  of  thdr 
Office.  With  List  of  Cases,  Statutes  and  Canons,  an  Appendix 
end  Index,  brought  down  to  August,  1867.  By  Charlis 
Obbyilb  Pbidbaux,  of  Balliol  College,  Oxford,  MJl.,  and 
of  Lincoln's  Inn,  Esq.  Barrister-at-Law.    Sightk  Edition,  6a  6^ 


COOK'S  METROPOLIS  LOCAL  MANAGE- 
MENT ACTS,  with  an  Analysis,  copious  explanatory  Notes,  and 
full  Index.  By  Edwabd  Cook,  Esq.  A.M.,  Barrtster-nt-Lnw. 
Second  Sdithnf  cloth,  68, 


Lam  JSookseOers  and  Publisliers. 


BOOTE'S  HISTORICAL  TREATISE  of  a  SUIT 

AT  LAWy  with  Notes.    By  Obokgb  Thomas  Whitb^  Esq. 
Barrister-at-Law.    Seomth  BdUkn^^. 


A  PRACTICAL  ANALYSIS  of  the  TRUSTEE 

ACT,  1850,  for  England  and  Ireland,  13  k,  14  Vict  c.  60,  and 

15  &  16  Vict.  c.  55;  with  the  Act,  and  Soggestions  for  Forma  of 

Proceedings  under  it.    By  GAobgx  Hobsbt,  Esq.  of  Qray's  Inn, 

Barrister-at-Law.    2#.  Od. 

"  We  adTiae  erery  one  of  our  readen  deairoiu  of  nndentuulinv  the 
provisions  of  the  Trustee  Act,  to  pnrcliase  Mr.  Honey's  AnairsiB,  which 
while  it  is  moderate  in  price,  is  at  the  same  time  ezceUcntlj  planned  and 
Tory  ably  execated,"— J^ew  Siudent*  Magtudne/ar  Deeember,  1860. 


CORNISH'S   TREATISE  on   PURCHASE 

DEEDS  of  FREEHOLD  ESTATES,  and  incidentally  of  Lease- 
hold Property;  with  Precedents  and  Practical  Notes.  By  Qborob 
HoaaBTy  Esq.  Barrister-at-Law.    lOf. 


COPYHOLD  ENFRANCHISEMENT  MANUAL, 

and  ALL  the  COPYHOLD  ACTS,  with  copious  Explanatory 
Notes.  Practical  Directions,  References,  Index,  ftc ;  wherehi  the 
Acta  themselTes,  and  the  mode  of  carrying  them  out,  are  folly 
explained  and  set  forth,  forming  altogetiier  a  Complete  Mannid 
of  EnfrancUsement  for  the  ose  of  the  Copyholder.  By  WILLIAM 
TAPPING,  of  the  Middle  Temple,  Barrister-at-Law.    3#. 


The  Law  qf  Indictable  Offeneee. 

ARCHBOLD'S  JUSTICE  of  the  PEACE;  com- 

priafaig  THE  WHOLE  OF  THE  LAW  OF  INDICTABLE 
OFFENCES;  with  Forms  of  Commitment  in  every  Case,  and  a 
TABULAR  ARRANGEMENT  OF  OFFENCES  AND  THEIR 
PUNISHMENTS;  together  with  the  NEW  CRIMINAL  JUS- 
TICE ACT.  By  J.  F.  Abchbold,  Esq.  Barrister-at-Law. 
Fifth  Bdmmu  lie.  cloth.  Being  Vol.  4  qf  Archbold'e  Justice 
tf  the  Peace. 


SUGGESTIONS  FOR  THE  ESTABLISHMENT 

OF  FRIENDLY  SOCIETIES.  By  John  Tidd  Pbatt,  Esq. 
the  Registrar  of  Friendly  Societies  in  EngUnd;  with  Tables  of 
Contribations  for  l^yments  in  Sickness,  ftc    Is. 


ABCHBOLD'S  PARISH  OFFICBR,  caamsas 

the  whole  of  ttie  PRBSENT  LAW  RBLATIHG  to  tlie  fiEVSUa 
PARISH  OFFICERS  IK  BNGLAND :  compratog  afao  ^ 
Iaw  as  to  Cbnreh-ntoiy  Hlghwrny-ratei,  Yei^trim,  Wstefaiag  mi 
Uc^tlagyte.  B7J.F.AmoHBOU>y£eq.BeRi8ter-et-I«r.  TUri 
JBdUkn^  lOf.  eloth. 

PyhHshsdeoer^  Saturda^^  Price 6d.    Simi^ed,6d. 

THE  JUSTICE  OF  THE  PEACE,  Edited  hj 

J.  A.  Foot,  Esq.,  D.  Kbahb,  Esq.,  tnd  W.  C  Gx.n,  Si|. 

Barristen-et-Law. 

Sabseripdon,  £1  Sf.  etL,  Stamped,  £1  6f.  ficL  per  ABona.- 

Forwarded,  Vne  of  Postage,  to  all  parts  of  the  Ccnaltej,  nd 

oiay  be  had  of  erery  NewsVender. 

Tte  pifM  of  tte  *'Jnftiot  of  th«  Pmm"  trs  piadpallj 
msttvv  nlatfas  to  lUgMtrlal  and  PvoAlsl  BiniiiMH,  Bore 
flMM  wkidi  arlM  in  Pirllaaflnl^— Beporte  of  0mm  at  the 
Oouiti  St  WMtmhMlM,— Pwoticri  TrMtlMi  on  AeM  of  Fnrll 
Oplnloni  ii|na  0mm  •nbmittad  to  tiM  SdMonp— DlfMt   of 
pffMMitwi  to  ParlluMn V— Pviodletl  BnitaMM  to  be  doeo  nt  i 
■iona,— with  •  mUHj  of  oUmt  Mnttw,  whkh  will  bo  Ibo^  off  frot 
BM  to  the  Legal  Pruheelun  feneraUj. 


COMPLETE  SETS  of  the  JUSTICE  of  the  PEACE 

may  be  had  from  the  commenoement,  as  voder : — 

VoL       I.   1887,  half  bomid  and  lettered      -  £1    3    0 
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